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To  the  Fifth  Edition,  printed  in  the  Year  1721. 

HE  favourable  reception  which  all  the  former  im - 
preffons  of  this  treatife  of  the  liberties  of  the  fub- 
jetls  of  England  have  met  with  from  the  public ,  feems  to 
render  it  needlefs  to  uje  many  words  by  way  of  preface  to 
b tf peak  the  reader'' s  favour  in  behalf  of  this  prejent  edition 
of  it :  ‘The  title  page  is  alone  fuff  dent  to  few  the  ufeful- 
nefs  of  the  following  jheets ,  and  to  recommend  them  to  the 
perufa.l  of  all  the  true  lovers  of  the  liberty  and  welfare  of 
their  native  country.  The  reader  will  here  fee,  at  one  view , 
the  many  ft  niggles  which  the' people  of’ this  nation  have  had 
to  rejeue  their  aim  of  oppreffed  liberties  and  religion  from 
the  fervile  bondage  to  which  feme  of  our  Princes ,  prompt¬ 
ed  ay  ambition ,  and  fond  ff  arbitrary  fway ,  or  biggotted 
with  a  falfc  zeal  for  a  fuperftitious  worjhip ,  have  endea- 
•vout  cd  >.  0  fubjedl  both  the  one  and  the  other  j  and  by  what 
Agrees  we  have  fecured  to  curfelves  the  enjoyment  of  both , 
till  at  length  we  are  rifen  to  fuch  a  height  of  pro fperity,  un¬ 
der  the  aufpicious  reign  of  our  prejent  augufi  Monarch ,  that 
we  arc  become  the  envy  of  the  neighbouring  fates,  cur  friends , 
and  }he  terror  of  thofe  that  are  our  enemies.  Let  us  then , 
by  pervfmg  this  treatife,  deeply  imprint  in  cur  minds  the  laws 
and  rights  that  from  age  to  age  have  been  delivered  down 
to  us  from  our  renowned  forefathers,  and  which  they  fo 
dearly  bought  and  vindicated  to  them] elves  at  the  expence  of 
fo  much  blood  and  treafure  :  In  a  word,  let  them  never  pe- 
rijto  in  our  hands ,  but  let  us  make  our  lives  happy  in  the 
enjoyment,  of  them,  and  picvfly  tranfmi’t  them  to  our  pofie- 
rity-,  being  fully  convinced  of  this  truth,  that  when  liber- 
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*#*  This  fixtb  Edition  being  principally  defigned  for  America,  a  few 
Particulars  are  omitted ,  which  were  in  the  former  Editions,  fuch  as  con¬ 
cerning  Conftabks,  Churchwardens,  Qverfeers  of  the  Poor,  and  Sur¬ 
veyors  of  the  Highways,  whoje  Offices,  Powers  and  Duties ,  are  ft 
differently  made  and  exercifed  in  England,  that  what  the  Author  has 
[aid  concerning  thitn  cannot  be  adapted  to  the  fame  Officers  in  America, 
and  would  therefore  he  uftleju— Proceedings  in  Appeals  of  Murder  haw¬ 
ing  been  long  rendered  obfolete ,  are  likewtfe  omitted # — But  to  comptnjats 
amply  for  theft  Omiffions ,  and  make  the  Work  as  truly  valuable,  and 
more  ferviceable  in  America,'  a  Number  of  excellent  Forms  forjuficet 
of  the  Peace ,  lAc*  are  added ;  as  alfb  fomt  ExtraQs  f  cm  jew  oral  late 
celebrated  Writers  on  the  Britifh  Conjtitution,  which  Jcrwt  to  illufratt 
and  enforce  tbi  wtry  important  Doflrines  ad  wanted  by  the  ingenious 
Author* 
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TH  E  conftitution  of  our  Englifli  govern-* 
ment  (the  beft  in  the  world)  is  no  arbitrary 
Tyranny,  like  the  Turkifh  Grand  Seignior’s, 
or  the  French  King’s,  whofe  wills,  or  rather 
lulls,  difpofe  of  the  lives  and  fortunes  of  their  unhappy 
fubje&s  :  Nor  an  Oligarchy ,  where  the  great  ones,  like 
fifh  in  the  ocean,  prey  upon,  and  live  by  devouring 
the  leffer  at  their  pleafure  :  Nor  yet  a  Democracy ,  or 
popular  ftate  ;  much  lefs  a x\  Anarchy,  where  all  confuf- 
edly  are  hail  fellow  well  met:  But  a  mod  excellent 
mixt,  or  qualified  Monarchy ,  where  the  King  is  veiled 
with  large  prerogatives  diffident  to  fupport  majefty, 
and  reftrained  only  from  the  power  of  doing  himfelf  and 
his  people  harm,  which  would  be  contrary  to  the  very 
end  of  all  government,  and  is  properly  rather  wcaknefs 
than  power*,  the  nobility  adorned  with  privileges  to 
be  a  fereen  to  majefty,  and  a  refreffiing  ffiade  to  their 
inferiors  ;  and  the  commonalty  too  lo  guarded  in  their 
perlons  and  properties  by  the  fenfe  of  law,  as  renders 
them  freemen,  not  flaves. 

In  France,  and  other  nations,  the  meer  will  of  the 
Prince  is  law;  his  word  takes  off  any  man’s  head,  im- 
pofes  taxes,  feizes  any  man’s  eftate,  when,  how,  and  as 
often  as  he  lifts ;  and  if  one  be  accufed,  or  but  fo  much 
as  fufpedted  of  any  crime,  he  may  either  prefently  exe¬ 
cute  him,  or  banifh,  or  imprifon  him  at  pleafure;  or  if 
he  will  be  fo  gracious  as  to  proceed  by  form  of  their 
laws,  if  any  two  villains  will  but  fwear  againft  the  poor 
party,  his  life  is  gone.  Nay,  if  there  be  no  witneffes, 
yet  he  may  be  put  to  the  rack,  the  tortures  whereof 
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make  many  an  innocent  perfon  confefs  himfelf  guilty, 
and  then  with  teeming  juitice  he  is  executed;  or,  if  he 
prove  lb  (tout,  as  in  torments  to  deny  the  fa£t,  yet  he 
comes  oii  with  disjointed  bones,  and  iuch  weaknefs  as 
renders  his  life  a  burthen  to  him  ever  after. 

But  in  England,  the  law  is  both  th6  meafure  and  the 
bond  of  every  fubjedt’s  duty  and  allegiance,  each  man 
having  a  fixed  fundamental  right  bofn  with  him,  as  to 
freedom  of  his  perfon,  and  property  in  his  eftate,  which 
he  cannot  be  deprived  of,  but  either  by  his  confent,  or 
fome  crime,  for  which  the  law  has  impofed  fuch  a  pe¬ 
nalty  or  forfeiture.  For  all  our  Kings  take  a  folemn 
Path*,  at  their  coronation,  6  to  obferve  and  caufe  all 
4  the  laws  to  be  kept  f.9  Likewife  all  our  Judges  take 
an  oath,  wherein,  amongft  other  points,  they  fwear 
4  to  do  equal  law  and  right  to  all  the  King’s  fubjefts, 
&  rich  and  poor,,  and  not  to  delay  any  perfon  of  common 
?  right  for  the  letters  of  the  King,  or  of  any  other  per- 
4  fon,  or  for  any  other  caufe :  But  if  any  fuch  letters 
4  come  to  them,  they  fhall  proceed  to  do  the  law,  the 
4  fame  letters  notwithstanding Therefore,  faith  For- 
tefcue  (who  was  firft  Chief  Juftice,  and  afterwards  Lord 
Chancellor  to  KingHenry  the  fixth)  in  his  book  de  Laudi - 
bus  Legum  Anglia ,  cap.  9,  6  the Kingof  England  cannot  al- 
4  ter  nor  change  the  laws  of  his  realm  at  his  pleafure : 
4  For  why,  he  governeth  his  people  by  power  not  only 
4  royal,  but  aifo  politic :  If  his  power  over  them  were 
4  only  regal,  then  he  might  change  the  laws  of  his 
4  realm,  and  charge  his  fubjebts  with  tallage,  and  other 
€  burthens,  without  their  conlent;  and  fuch  is  the  do- 
4  minion  that  the  civil  laws  purport,  when  they  cry, 
4  quod  principi  placuit  legis  habet  vigor em,  the  Prince’s 
i  pleafure  has  the  force  of  a  law*  But  from  this  much 

4  differeth 

*  $?e  Book  of  Oatta,  p,  i  and  3*  f  Biker’s  Chron.  fol.  741. 
I  Book  of  Oaths,  p.  216. 


3 


ENGLISH  LIBERTIES. 

1  differeth  the  power  of  a  King,  whofe  government 
«  over  his  people  is  politic:  For  he  can  neither  change 
4  a  law  without  the  confent  of  his  fubjefts,  nor  yet 
4  charge  them  with  impofitions  againfl  their  wills  : 

€  Wherefore  his  people  do  frankly  and  freely  enjoy  and 
4  occupy  their  own  goods,  being  ruled  by  Inch  laws  as 
4  they  themfelves  delire/  Thus  Fortelcue,  with  who  in 
accords  Braflon,  a  reverend  Judge  and  law-author,  in 
the  reign  of  Knag  Henry  the  third,  faying,  4  the  King 
4  in  his  realm  hath  two  iuperiors,  God  and  the  law  j  for 
he  is  under  the  directive,  though  not  coercive  power  of 
law.  And  on  the  famefcore  judge  Vaughan,  fpeaking 
of  our  fundamental  laws,  which  are  coeval  with  the  go¬ 
vernment,  flicks  not  to  fay,  4  the  laws  of  England  were 
4  never  the  dictates  of  any  v  conqueror’s  fword,  or  thd 
4  placita ,  or  good  will  and  p leal u re  of  any  King  of  this 
4  nation,  or,  to  fpeak  impartially  and  freely,  the  re- 
4  fults  of  any  Parliament  that  ever  f:t  in  this  land/  And 
the  late  dited  Fortefcue,  in  his  13th  chap,  has  a  very  apt 
fimilitude  to  illuftrate  and  demonflrate  this  :  4  1  he  law, 
4  faith  he,  taketh  its  name,  a  Uganda ,  to  bind ;  for 
4  thereby  the  politic  body  is  knit  and  preierved  together, 
4  as  the  natural  body  by  the  bones,  finews  and  mem-* 
4  Fers,  which  retain  every  one  their  proper  functions  : 

4  And  as  the  head  of  a  body  natural  cannot  change 
4  it's  finews,  nor  cannot  deny  or  with-hold  from  its  in- 
4  ferior  members  their  peculiar  powers,  and  fevetal  nou- 
4  rifhments  of  blood  and  fpirits ;  no  more  can  a  King, 
4  which  is  the  head  of  a  body  politic,  change  the  laws  of 
4  that  body,  nor  withdraw  from  his  people  their  proper 
4  fubftance,  againfl  their  wills  and  confents  in  that  be- 
4  half? 

3Tis  true,  the  law  itfelf  affirms,  the  King  can  do  no 
wrong*,  which  proceeds  not  only  from  a  pretumption, 
that  fo  excellent  a  perfon  will  do  none,  but  alio  became 

B  2  he 
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he  ails  nothing  but  by  minifters,  which,  from  the  low- 

,  to  tne  Ingheft,  are  anfwerable  for  their  doings  •,  fo 
tliat  if  a  king  in  his  paflion  fhould  command  A.  to  kill 
JJ.  vvitnout  procefs  ot  law,  A.  may  yet  be  profecuted  by 
indictment,  or  upon  an  appeal,  where  no  royal  pardon 
is  allowable,  and  muft  for  the  lame  be  executed,  fuch 
command  notwithftanding. 

1  his  original  happy  frame  of  government  is  truly  and 
properly  called  an  EngliJhman's  liberty,  a  privilege  not 
to  exempt  from  the  law,  but  to  be  freed  in  perfon  and 
efrate  from  arbitrary  violence  and  opprefliom  c  A  preater 
*  inheritance,  faith  Judge  Coke,  is  derived  to  every  one 

oi  us  from  our  laws  than  from  our  parents  for,  with¬ 
out  the  former,  what  would  the  latter  lignify  ?  And  this 
birthiight  of  Englifhmen  fhines  mofl  conlpicuoufly  in 
two  things  :  1.  Parliaments,  2.  Juries . 

By  the  fir  ft  the  fubjed  has  a  fliare,  by  his  chofen  re- 
prefentatives,  in  the  legifiative  or  law-making  power; 
for  no  new  laws  bind  the  people  of  England,  but  fuch 

as  are  by  common  confent  agreed  on  in  that  great  Coun¬ 
cil. 

By  the  fecond  he  has  a  fhare  in  the  executive  part  of 
the  law ;  no  caufes  being  tried,  nor  any  man  adjudged 
to  lofe  life,  member,  or  eftate,  but  upon  the  verdidof 
his  peers  or  equals,  his  neighbours,  and  of  his  own 
condition  :  Thefe  two  grand  pillars  of  Englifii  liberty 
are  the  fundamental  privileges,  whereby  we  have  been 
and  are  preferved  more  free  and  happy  than  any  other 
people  in  the  world  and,  we  trull,  fhall  ever  continue 
fo  :  for  whoever  fhall  defign  to  impair,  pervert,  or  un¬ 
dermine  either  of  thefe,  do  flrikeat  the  very  conftitution 
of  our  government,  and  ought  to  be  profecuted  and  - 
punifhed  with  the  utmoft  zeal  and  rigour.  To  cut 
down  the  banks,  and  let  in  the  fea,  or  to  poifon  all  the 
iprings  and  rivers  in  the  kingdom,  could  not  be  a  great¬ 
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er  mifchief ;  for  this  would  only  affeft  the  prefent 
age,  but  the  other  will  ruin  and  enflave  all  our  pofte- 
rity. 

But  befides  thefe  general  privileges,  which  the  Eng- 
lifh  are  eftated  in  by  the  original  conftitution  of  their 
government,  there  are  others  more  particularly  declared 
and  exprefled  in  divers  a<5ts  of  Parliament ;  of  which 
feveral  of  the  moll  remarkable  and  ufeful  are  here  pre- 
fented  at  large  to  the  reader,  with  fome  notes  thereup¬ 
on,  for  his  better  underftanding  of  the  fame. 

And  therefore,  before  I  treat  of  thefe  general  privi¬ 
leges  (I  mean  of  Parliaments  and  Juries)  I  fhall  begin 
with  Magna  Charta,  or  the  Great  Charter,  made  in  the 
reign  of  King  John,  but  confirmed  anno.  9  H.  3,  and 
28  Ed.  1. 

5Tis  true,  the  original  charter  is  not  to  be  found 
amonglb  the  rolls  in  the  Tower,  there  being  nothing 
left  of  it  on  record  but  the  flatute  of  confirmation,  an¬ 
no.  28  Ed.  1  >  but  it  was  certainly  inrolled  at  the  very 
time  it  was  made,  as  well  as  every  grant  made  of  mar¬ 
kets  and  fairs  in  that  King’s  reign  ;  for  no  man  can  ima¬ 
gine  that  lb  much  care  fhould  be  taken  to  inroli  fuch 
grants,  and  fo  little  to  record  this  Great  Charter  of  our  li¬ 
berties,  though  through  defign  or  negligence  in  after¬ 
times  it  was  not  fo  carefully  kept. 

5Tis  certain,  that  feveral  copies  of  this  Charter  are 
Hill  extant  in  the  ancient  annals  of  feveral  of  the  dif- 
folved  monaflries,  particularly  in  the  annals  of  Burton- 
Abbey^  lately  publifhed  in  the  ift  vol.  of  ancient  Eng- 
lifli  Writers,  fob  271,  and  witneffed  by  Stephen  Lang- 
fton,  who  was  Archbifhop  of  Canterbury  at  that  time, 
and  by  many  others ;  becaufe  after  the  name  of  that 
Archbifhop,  there  is  an  &c. 

1  is  alio  recited  in  the  Chronicle  of  Walter  I  Jem- 
mingford,  printed  at  Oxford,  anno.  16S7,  and  publifh¬ 
ed 
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£d  by  the  leafned  Sir  Thomas  Gale,  in  his  2d  vol.  of 
ancient  Englilh  Hiflorians,  only  with  this  difference, 
that  it  hath  not  any  witneffes  names  at  the  end  of  it,  as 
that  in  the  annals  of  Burton  hath  j  but  Yis  witneffed  by 
the  King  himfelf,  viz.  tejleme  ipfo  %  and  both  thefe  co¬ 
pies  agree  with  tour  more  very  ancient  manufcripts  of  it, 
One  in  the  reign  of  H.  3-,  when  he  was  in  his  minority* 
and  which  is  now  to  be  fecn  in  the  Cotton  library ;  a 
Eco  kI  was  in  the  polTeffion  of  Samuel  Baldwin,  late 
Serjeant  at  Law ;  a  third  was  in  the  pofleflion  of  John 
Coke,  Efq*,  late  one  of  the  Pfothonotaries  of  the  Court 
of  Common  Pleas  ;  and  a  fourth  in  the  hands  of  Mr 
Petty!,  late  of  the  Inner  Temple,  and  keeper  of  the 
fecords  in  the  tower,  in  the  reign  of  King  William. 

But  to  put  this  matter  out  of  all  doubt,  there  is  ftill 
extant  a  fair  original  of  this  Charter  of  Confirmation, 
anno.  9  H.  3,  when  he  was  of  full  age,  and  9tis  under 
the  great  feal  of  England,  fuppofed  formerly  to  belong 
to  Battail  Abbey,  and  to  be  feen  now  in  the  hands  of  Sir 
Nath.  Powell,  a  Bencher  of  the  Inner  Temple. 

And  here  I  cannot  but  obferve,  that  thofe  people  mult 
be  of  a  very  bale  and  flavifh  temper,  who  object  any 
thing  againft  a  Charter,  which  either  grams  or  confirms 
their  liberties  •,  and  yet  fuch  there  are  who  tell  us  ft  at  it 
was  extorted  by  force  from  King  John,  and  defended 
by  rebellion. 

But  thefe  men  do  not  confider  that  King  John  was  not 
the  firft  who  granted  fuch  a  charter,  for  thofe  of  H.  1, 
King  Stephen,  and  Elenry  2  ,  confirm  rife  liberties  of  the 
people. 

Befides,  thefe  are  not  properly  the  conceflions  of 
Kings,  but  affirmations  of  the  common  law,  and  rati¬ 
fied  by  the  fufffages  of  the  people,  who  claimed  them 
as  their  rights  and  privileges,  and  as  their  birthright : 
And  thev  did  notenter  into  war  with  that  King  (I  mean 
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K^rig  John)  becaule  he  would  not  grant  them  new  pri¬ 
vileges,  but  becaufe  he  abided  them  of  thofe  rights  to 
which  they  were  entitled,  as  well  by  the  common  law* 
as  by  the  grants  of  any  former  Kings. 

This  excellent  law  holds  the  firlt  place  in  our  ftatute 
books  ;  for  though  there  were,  no  doubt,  many  ads  of 
Pailiament  long  before  this,  yet  they  are  not  now  ex¬ 
tant.  Tis  called  Magna  Charta,  or  the  Great  Charter, 
not  in  refped  of  its  bulk,  but  in  regard  of  the  great 
importance  and  weight  of  the  matters  therein  contained; 
it  is  alfo  filled  Charta  Libertatum  Regni ,  the  Charter  of 

/rC  °^,  -the  kingdom,  and  upon  great  reafon, 

vlaith  Coke  in  his  poem)  it  is  fo  called  from  the  effed, 

qma  liberos  facit ,  becaule  it  makes  and  preferves  the 
people  free. 

Though  it  run  in  the  flile  of  the  King  as  a  charter, 
yet  (as  my  Lord  Coke  well  obferves  on  the  38th  chap¬ 
ter)  it  appears  to  have  paffed  in  Parliament";  for  there 
was  then  a  fifteenth  granted  to  the  King,  by  the  Bifhops, 
Lars,  Barons,  freetenants  and  people;  which  could 
not  be  but  in  Parliament;  nor  was  it  unufual,  in  thofe 
tunes,  to  have  ads  of  Parliament  in  the  form  of  a  char- 
ter  ;  as  you  may  read  in  the  Prince’s  cafe,  Co.  Rep.  L.  S. 

.  L’kewife,  though  it  be  faid  here,  that  the  Kino-  hath 
given  and  granted  thefe  liberties,  yet  they  mull  not  be 
tinker  oo  as  nicer  emanations  of  royal  favour,  or 
new  bounties  granted,  which  the  people  could  not  juft- 

T  C  l3rtf?ge’  °r  j.ad  not  a  r'gflt  unto  before ;  for  the 
Coid  Coke,  at  divers  places,  afTcrts,  and  all  lawyers 
know,  that  this  charter  is,  for  the  mod  part,  only  de¬ 
bt?^  1°/  thC  P""c,Pal  grounds  of  the  fundamental 
,  n  iberties  of  England ;  no  new  freedom  is  here- 

*  ^>uf  a  red:itution  of  fuch  as  lawfully  they 
'  ,  ■  e  ore»  ar>d  to  free  them  of  what  had  been  ufurped 

gn  mcroached  upon  them  by  any  power  whatfoever: 

And 


And  therefore  you  may  fee  this  charter  often  mentions 
fua  jura ,  their  rights,  and  libertates  fuas ,  their  liberties, 
which  fhews  they  had  them  before,  and  that  the  fame 
now  were  confirmed. 

As  to  the  occafion  of  this  charter,  it  mu  ft  be  noted 
that  our  anceftors,  the  Saxons,  had,  with  a  moft  equal 
poife  and  temperament,  very  wifely  contrived  their  go¬ 
vernment,  and  made  excellent  provisions  for  their  liber¬ 
ties,  and  to  preferve  the  people  from  oppreffion :  And 
when  William  the  Norman  made  him  fell  mailer  of  the 
land,  though  he  be  commonly  called  the  Conqueror,  yet 
in  truth  he  was  not  lb ;  and  I  have  known  feveral  Judges 
that  would  reprehend  any  gentleman  at  the  bar,  that 
cafually  gave  him  that  title ;  for  though  he  killed  Ha- 
rold  the  Ufurper,  and  routed  his  army,  yet  he  pretends 
ed  a  right  to  the  kingdom,  and  was  admitted  by  com- 
pa&,  and  did  take  an  oath  to  obferve  the  laws  and  cut 
toms. 

But  the  truth  is,  he  did  not  perform  that  fo  as  he 
ought  to  have  done  ;  and  his  fuccefiors,  William  Ru¬ 
fus,  King  Stephen,  Henry  i,  and  Richard  likewife, 
made  frequent  incroachments  upon  the  liberties  of  their 
people,  but  efpecially  King  John  made  ufe  of  fo  many 
illegal  devices  to  drain  them  of  money,  that,  wearied 
with  intolerable  oppreffions,  they  refolved  to  oblige  the 
King  to  grant  them  their  liberties,  and  to  promife  the 
fame  fhould  be  obferved,  which  King  John  did  in  Run¬ 
ning-mead,  between  Stains  and  Windfor,  by  two  char¬ 
ters,  one  called  Charta Ubertatum?  the  Charter  of  Liber¬ 
ties  (the  form  of  which  you  may  read  in  Math.  Paris, 
fpl.  246,  and  is  in  effeft  the  fame  with  this  here  recited) 
the  other  the  Charter  of  the  Foreft,  copies  of  which 
he  fent  into  every  county,  and  commanded  the  Sheriffs 
&C.  to  fee  them  fulfilled. 
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But  by  ill  counfel  he  quickly  after  began  to  violate 
them  as  much  as  ever,  whereupon  difturbances  and  great 
miferies  arofe,  both  to  himfelf  and  the  realm. 

The  fon  and  fuccefibr  of  this  King  John  was  Henry 
the  third,  who  in  the  9th  year  of  his  reign  renewed  and 
confirmed  the  faid  charters ;  but  within  two  years  after 
cancelled  them,  by  the  pernicious  advice  of  his  fa¬ 
vourites,  and  particularly  Hubert  de  Burgh,  whom  he 
had  made  Lord  Chief  Juftice ;  one  that  in  former  times 
had  been  a  great  lover  of  his  country,  and  a  well-de- 
ferving  patriot,  as  well  as  learned  in  the  laws  ;  but  now, 
to  make  this  a  ftep  to  his  ambition,  which  ever  ridetn 
without  reins,  perfuaded  and  humoured  the  King,  that 
he  might  avoid  the  charters  of  his  father  King  John,  by 
durefs,  and  his  own  Great  Charter,  and  Charta  de  Fo- 
rejla  alfo  ;  for  that  he  was  within  age  when  he  granted 
the  fame :  Whereupon  the  King,  in  the  eleventhyear  of 
his  reign,  being  then  of  full  age,  got  one  of  the  Great 
Charters,  and  of  the  Foreft,  into  his  hands  *  and  by  the 
counfel  principally  of  this  Hubert,  his  Chief  Juftice, 
at  a  Council  holden  at  Oxford,  unjuftly  cancelled  both 
the  faid  Charters,  notwithftanding  the  faid  Hubert  de 
Burgh  was  the  firft  witnefs  of  all  the  Temporaf  Lords 
to  both  the  faid  Charters ;  whereupon  he  became  in  high 
favour  with  the  King,  infomuch  that  he  was  foon  after, 
viz.  the  toth  of  December,  in  the  thirteenth  year  of 
that  King,  created  to  the  higheft  dignity  that  in  thofe 
times  a  fubjeft  had,  to  be  an  Earl,  viz.  of  Kent.  But 
foon  after  (for  flatterers  and  humourifls  have  no  fure 
foundation)  he  fell  into  the  King’s  heavy  indignation, 
and  after  many  fearful  and  miferable  troubles,  he  was 
juftly,  and  according  to  law,  fentenced  by  his  peers,  in 
an  open  Parliament,  and  juftly  degraded  of  that  digni¬ 
ty,  which  he  unjuftly  had  obtained  by  his  counfel, ^for 
cancelling  Magna  Charta ,  and  Charta  de  Torejta. 

C  ,  Magna 
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Magna  Charta,  or  the  Great  Charter,  made  in 
the  ninth  Tear  of  King  Henry  the  Third ,  and  con¬ 
firmed  by  King  Edward  the  Firfl ,  in  the  twenty-eighth 
Tear  of  his  Reign. 

EDWARD,  by  the  Grace  of  God,  King  of  Eng¬ 
land,  Lord  of  Ireland,  and  Duke  of  Guyan  :  To 
all  Arch  bilhops,  Bilhops,  &c.  We  have  feen  the  Great 
Charter  of  the  Lord  Henry,  fometimes  King  of  Eng¬ 
land,  our  father,  of  the  liberties  of  England,  in  thefe 
words  : 

HENRY,  by  the  Grace  of  God,  King  of  Eng¬ 
land,  Lord  of  Ireland,  Duke  of  Normandy  and 
Guyan,  &c.  To  all  Archbifliops,  Bilhops,  Earls,  Ba¬ 
rons,  Sheriffs,  Provofts,  Officers,  and  to  all  Bailiffs,  and 
other  our  faithful  fubjedls,  who  fhall  fee  this  prefent 
Charter,  greeting.  Know  you,  that  we,  unto  the 
honour  of  Almighty  God,  and  for  the  falvation  of 
the  fouls  of  our  progenitors  and  fucceffors.  Kings 
of  England,  to  the  advancement  of  holy  church, 
and  amendment  of  the  realm,  of  our  meer  and 
free  will,  have  given  and  granted  to  all  Archbifhops, 
Bifhops,  Earls,  Barons,  and  all  freemen  of  this  out- 
realm,  thefe  liberties  following,  to  be  kept  in  our  king¬ 
dom  of  England  for  ever. 

CHAP.  I. 

A  Confirmation  of  Liberties. 

FIRST,  we  have  granted  to  God,  and  by  this  our 
prefent  Charter  have  confirmed  for  us  and  our 
heirs  for  ever,  that  the  church  of  England  fhall  be  free, 
and  have  all  her  whole  rights  and  liberties  inviolable. 
We  have  granted  alfo,  and  given  to  all  the  freemen  of 
our  realm,  for  us  and  our  heirs  for  ever,  the  liberties 
tinderwritten,  to  have  and  to  hold  to  them  and  their 
heirs  for  ever,  CHAP. 
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CHAP.  II. 

The  Relief  of  the  King's  Tenant  of  full  Age. 

IF  any  of  our  Earls  or  Barons,  or  any  other  which 
hold  of  us  in  chief  by  Knight’s  fervice,  die,  and  at 
the  time  of  his  death  his  heir  be  of  full  age,  and  oweth 
to  us  a  relief,  he  fhall  have  his  inheritance  by  the  old  re¬ 
lief,  that  is  to  lay,  the  heir  or  heirs  of  an  Earl,  for  a 
whole  earldom,  by  one  hundred  pounds  :  The  heir  or 
heirs  of  a  Baron,  for  a  whole  barony,  by  one  hundred 
marks  :  The  heir  or  heirs  of  a  Knight,  for  one  whole 
Knight’s  fee,  one  hundred  {hillings  at  the  moft.  And 
he  that  hath  lefs  (hall  give  lefs,  according  to  the  old 
cuftom  of  the  fees. 

NOTES. 

Knights  fervice  was  a  tenure  introduced  here  by  William,  called 
the  Conqueror,  who  granted  feveral  lands  to  his  fubje&s,  to  be  held 
©f  him,  to  do  him  fervice  in  his  wars.  ’Tis  row  taken  away  by  the 

fjatu  e  12  Car.  2,  cap.  24,  by  which  all  fuch  tenures  are  turned  into 
free  foe  age. 

When  the  pcflVfTors  of  fuch  lands  died,  it  was  called  Htreditas 
saduea,  i.  e.  it  was  fallen  to  the  King,  or  to  other  Chief  Lord,  to 
whom  the  heir  was  to  pay  a  fum  of  o.orey,  and  then  he  was  faid  rr- 
ievarehereditatem  caducam ,  out  of  his  hands ;  and  the  money  thus  paid 
was  called  a  relief.  *  '  r  * 

The  old  relief  was  always  paid  in  utenfils  of  war,  as  horfes,  hel- 
mets,  lnields,  & c.  but  fuch  tributes  could  not  be  exacted  of  the  Eng- 
11  immediately  after  the  conqueft,  for  they  were  deprived  of  all 
manner  of  arms  by  the  Normans,  and  paid  money  iniiead  thereof; 
but  by  Magna  Charta  the  old  relief  is  reftored. 


C  H  A  P.  III.  - 

BThe  IV ardfhip  of  an  Heir  within  Age. 

UT  if  the  heir  of  any  fuch  tenant  be  withinage,  his 
Lord  fhall  not  have  the  ward  of  him,  nor  his 
land,  before  that  he  hath  taken  of  him  homage.  And 
2  ter  t  at  fuch  an  heir  hath  been  in  ward,  when  he  is 
come  to  lull  age,  that  is  to  fay,  to  the  age  of  twenty* 
one  years,  he  lhall  have  his  inheritance  without  re^ 

C  z  .  lief; 
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lief,  and  without  fine;  fb  that  if  fuch  heir,  being 
within  age,  be  made  a  Knight,  yet  neverthelefs  his 
land  fhall  remain  in  the  keeping  of  his  Lord  unto  the 
term  aforefaid. 

~~  CHAP.  W.  ~ 

No  W’ajte  fhall  be  made  by  a  Guardian  in  Wards  Lands. 
^T'  H  E  keeper  of  the  land  of  fuch  an  heir  being 
X  within  age*  (hall  not  take  of  the  lands  of  the  heir 
but  reasonable  iffues,  reafonable  cuftoms,  and  reafona- 
ble  fervices  ;  and  that  without  deftrudtion  and  wafte  of 
his  men  and  goods.  And  if  we  commit  the  cuftody  of 
any  fuch  land  to  the  Sheriff*  or  to  any  other,  who  is 
anfwerable  unto  us  for  the  ifllies  of  the  fame  land,  and 
he  make  deftruaion  or  wafte  of  thofe  things  which  he  hath 
in  cultody,  we  will  take  of  him  amends  and  recompence 
therefore,  And  the  land  fhall  be  committed  to  two 
lawful  and  difcreet  men  of  that  fee,  who  fhall  anfwer 
Unto  us  for  the  ifllies  of  the  fame  land,  or  unto  him 
whom  we  will  aflign.  And  if  we  give  or  fell  to  any 
man  the  cuftody  of  any  fuch  land,  and  he  therein 
make  deftruftion  or  wafte,  he  fhall  lofe  the  fame  cufto¬ 
dy.  And  it  fhall  be  affigned  to  two  lawful  and  difcreet 
men  of  that  fee,  who  alfo  in  like  manner  fhall  be  an¬ 
fwerable  to  us,  as  aforefaid. 


C  H  A  P.  V. 

Guardians  Jhall  maintain  the  inheritance  of  their  Wards , 

and  of  Bifiopricks. 

H  E  keeper,  fo  long  as  he  hath  the  cuftody  of  the 
_  land  of  fuch  an  heir,  fhall  keep  up  the  houfes, 
parks,  warrens,  ponds,  mills,  and  other  things  pertain¬ 
ing  to  the  fame  land,  with  the  iffues  of  the  faid  land  : 
And  he  fhall  deliver  to  the  heir,  when  he  cometh  to 
his  full  age,  all  his  land,  ftored  with  ploughs  and  all 
;•  :  <  other 
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other  things,  at  the  lead*  as  he  received  it.  All  theft 
things  fhall  be  obierved  in  the  cuftody  of  the  archbi- 
fhopricks,  bifhopricks,  abbies,  priories,  churches  and 
dignities  vacant,  which  pertain  to  us  -9  except  this*  that 
fuch  cuftody  fhall  not  be  fold. 


■AM 


C  H  A  P.  VI. 

Heirs  to  be  married  without  Difparqgement . 

HEIRS  fhall  be  married  without  any  difparagt- 
ment. 

NOTE. 

Where  any  man  died,  holding  lands  in  Knight*s  fervice,  having 
an  heir  an  infant,  fuch  infant  was  to  be  in  ward  of  the  K’ng,  or  othcf 
Chief  Lord,  of  whom  the  lands  were  held  ;  and  he  was  to  take  care 
of  the  marriage,  fo  that  it,  might  be  fuitable  to  the  degree  ard  qua* 

lity  of  the  infant,  and  that  he  or  (he  might  not  be  difparaged  by  it. 

_  _  -• 

CHAP,  VII, 

A  Widow  Jh all  have  her  Marriage  Inheritance ,  and  Qua¬ 
rantine.  The  King's  Widow . 

AW  I  D  O  W,  after  the  death  of  her  hufband,  with- 
out  any  difficulty,  fhall  have  her  marriage  and  in* 
heritance,  And  fhall  give  nothing  for  her  dower,  mar¬ 
riage,  or  inheritance,  which  her  hulband  and  fhe  held  the 
day  of  the  death  of  her  hufband.  And  fhe  fhall  tarry  in 
the  chief  houfe  of  her  hufband,  by  forty  days  after  the 
death  of  her  hufband,  within  which  time  her  dower  fhall 
beaffigned  her,  if  it  were  not  affigned  before,  or  that  the 
houfe  be  a  caftle.  And  if  fhe  depart  from  the  caftle,  then 
a  competent  houfe  fhall  be  forthwith  provided  for  her^ 
in  the  which  fhe  may  honeftly  dwell,  until  her  dower  be 
to  her  affigned,  as  i$  aforefaid ;  and  fhe  fhall  have  in 
t le  mean  time  her  reafonablc  eftovers  of  the  common. 
And  for  her  dower  fhall  be  affigned  unto  her  the 
third  part  of  all  the  lands  of  her  hufoand,  which  were 
his  during  the  coverture,  except  fhe  were  endowed  of 
kfsai  the  church  door*  No  widow  ftiall  be  diftrained 

to 


to  marry  herfelf :  Neverthelcfs  flie  fhall  find  furety,  that 
lhefbal)  not  marry  without  our  licence  and  afient:,  ifflie 

hold  of  us,  nor  without  the  afient  of  the  Lord,  if  Ihe 
iiola  or  another. 

v  .  iV  o  r  e. 

A  widow  fhall  have  her  marriage,  that  is,  the  goods  which  fbt 
c rough t  to  her  hufband  in  marriage,  and  likewife  her  dower,  t.  e * 
that  portion  of  lands  or  tenements  which  were  fettled  on  her  by  her 
hufband  :  And  Ihe  had  a  fpecial  privilege  to  Hay  in  the  chief  houfe 
for  iorty  days,  which  is  called  a  quarentine,  unlefs  fuch  houfe  was  a 
cafile  i  And  the  realon  of  this  exception  was,  becaufe  there  were  fe* 
veral  calHes  then  in  England,  which  were  built  for  the  defence  of  the 
kingdom,  of  which  the  widow  could  not  be  endowed,  neither  could 
fhe  continue  in  them  after  the  death  of  her  hufband,  as  not  being  a 
proper  perfon  to  engage  in  any  warlike  enterprife,  and  therefore  the 
next  heir  male  was  to  have  the  caflle,  and  the  widow  another  houfe, 
and  eftovers,  that  is,  fuel  to  burn  there,  till  her  dower  was  afBgned 
to  her  by  the  heir. 


CHAP.  VIII. 

How  Sureties  Jhall  be  charged  to  the  King . 

WE,  or  our  bailiffs,  fhall  not  feize  any  land  or 
rents  for  any  debt,  fo  long  as  the  prefent  goods 
and  chattels  of  the  debtor  do  fuffice  to  pay  the  debt, 
and  the  debtor  himfelf  be  ready  to  fatisfy  therefore. 
Neither  fhall  the  pledges  of  the  debtor  be  diftrained,  as 
long  as  the  principal  debtor  is  fufficient  for  the  pay¬ 
ment  of  the  debt.  And  if  the  principal  debtor  fail 
in  the  payment  of  the  debt,  having  nothing  ^wherewith 
to  pay,  or  will  not  pay  where  he  is  able,  the  pledges  fhall 
anfwer  for  the  debt.  And  if  they  will,  they  fhall 
have  the  lands  and  rents  of  the  debtor  until  they  be  la- 
tis.hed  of  that  which  they  before  paid  for  him,  except 
that  the  debtor  can  Ihew  himfelf  to  be  acquitted  againft 
the  faid  fureties. 


CHAP. 
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CHAP.  IX. 

The  Liberties  of  London ,  and  other  Cities  and  Towns ,  con¬ 
firmed . 

TH  E  city  of  London  fhail  have  all  the  old  liberties 
and  cuiloms  which  it  hath  been  ufed  to  have. 
Moreover,  we  will  and  grant,  that  all  other  cities  and 
boroughs,  towns,  and  the  barons  of  the  five  ports,  and 

all  other  ports,  fhail  have  all  their  liberties  and  free 
cuftoms. 

/ 

C  H  A  P.  X. 

None  Jhall  dijlrain  for  more  Service  than  due. 

NO  man  (hall  be  diftrained  to  do  more  fervice  for 

.  a  K-night  s  tee,  nor  for  any  freehold,  than  there¬ 
fore  is  due. 


CHAP.  XI. 

Common  Pleas  Jhall  not  fellow  the  King's  Court 
pO  M  M  O  N  plea,  fhail  not  follow  L  court',  but 
lit  all  be  holden  in  fome  place  certain. 


CHAP.  XII. 

Where  and  before  whom  Affixes  fhail  be  taken.  Adjourn- - 

merit  for  Difficulty. 

ot  Novel  Diffeifm.  and  of  Mortdance- 
Jtor,  fhail  not  be  taken  but  in  the  fibres,  and 
after  this  manner :  If  we  be  out  of  the  realm,  our 
ie  Juftices  lhall  fend  our  ]uflices  through  every 
county  once  in  the  year  •,  which,  with  the  Knights  of 
te  fhire,  fhail  take  the  faid  atfizes  in  thofe  counties. 
And  thofe  things  that  at  the  coming  of  our  aforefaid 
Ju  ices,  being  fent  to  take  thofe  afilzes  in  the  counties, 
cannot  oe  determined,  fhail  be  ended  by  them  in  fome 

t  ^A'az  aCf  *n  c'rc^11-.  And  thofe  things  which 
?r  '  <£U|i^u  ^?me  art;iclcs  cannot  be  determined  by 

,  em,r,  f.  ,  e  re^erred  to  our  Juftices  of  the  bench,  and 

there  fhail  be  ended.  C  1 1  A  P. 


. 


4*2 
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CHAR  XIII. 

Afftzes  of  Darrein  Preferment . 

ASSIZES  of  Darrein  Prefentment  fhall  be  aL 
ways  taken  before  our  Jqftices  of  the  bench,  and 
tticre  fhall  be  determined. 


NOTES  on  the  Twelfth  and  Thirteenth  Chapters • 

An  afhze  of  Novel  Dijfeifin  is  a  real  action  brought  by  a  tenant  in 

f*«  fimple,  or  in  feetaii,  or  for  life,  for  lands  of  which  he  was  late» 
ly  diflided. 

Affita  of  Mdrtdanteftor  is  another  real  afUon,  brought  by  the  heir, 
wherd  his  anceftor  died  feizsd  of  lands,  and  after  his  death  a  Granger 
enters  and  poflefTs  it. 

Aflize  of  Darrein  Prefentment  lies  where  my  anceftor  prefented  to  a 
church,  and  upon  the  next  avoidance  a  Arranger  prefen ts  to  the  fame 
church,  and  fi  dill urbs  me  in  my  right  of  prefentment. 

Thefe  actions  are  now  difufed,  and  ejectments  and  quart  impediii 
fubftitutcd  in  their  room  :  Thofe  aflizes  were  inflitutcd  by  H.  2,  in 
the  place  of  duels,  which  were  formerly  ufed  in  doqbful  cafe*  to  de«? 
cide  titles. 


C  H  A  P.  XIV. 

How  Men  of  all  Sorts  fhall  be  amerced,  and  ly  whom . 

AF  R  E  E  M  A  N  fhall  not  be  amerced  for  a  fmal! 

fault,  but  after  the  manner  of  the  fault :  And  for 
a  great  fault,  according  to  the  greatnefs  thereof,  fav-* 
ing  to  him  his  contenement.  And  a  merchant  like* 
wife,  faving  to  him  his  merchandize.  And  any  other's 
villein  than  ours  fhall  be  likewife  amerced,  faving  his 
wainage,  if  he  fall  into  our  mercy.  And  none  of  the 
faid  amerciaments  fhall  be  affeffed,  but  by  the  oaths  of 
honeft  and  lawful  men  of  the  vicinage.  Earls  and  Ba¬ 
rons  fhall  not  be  amerced,  but  by  their  peers,  and  af¬ 
ter  the  manner  of  their  offence.  No  man  of  the  church 
fhall  be  amerced  after  the  quantity  of  his  fpiritual  be¬ 
nefice,  but  of  his  lay  tenement,  and  after  the  quantity 
of  his  offence. 

NOTES. 

An  Amerciament  is  a  penalty  affefTed  by  thofe  in  an  equal  degree 
with  the  offender,  1. 1 .  per  pans,  for  which  he  puts  himfclf  upon  the 

mercy 
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fncrcy  of  the  King,  or  chief  Lord  ;  and  9t\$  ufually  for  a  fmall  fault : 
But  if  it  is  for  a  great  crime,  the  penalty  mutt  be* greater,  but  yet 
with  a  favirg  of  the  Conunment  of  the  criminal,  by  which  word 
fome  are  of  opinion,  that  the  credit  or  reputation  which  the  man 
hath,  by  reafon  of  his  freehold,  is  intended  ;  but  that  can  never  be 
the  meaning  of  it  in  this  place,  but  rather  that  which  is  neceffary  for 
hr?  fupport,  according  to  his  condition  or  ftate  of  life  ;  fo  that  tho* 
he  might  be  amerced,  yet  fomething  mull  be  left  for  his  fupport  j 
therefore  the  hulbandman  was  to  have  his  Wuinage ,  i.  e.  his  Wain » 
Plough ,  and  .uienfils  of  hufbondry,  that  he  might  till  the  lard  :  The 
Sheriff  did  ufjall/,  by  his  officers,  feize  the  eltates  of  thofe  who  were 
in  debs  and  difpofed  the  fame  to  the  payment  of  their  debts  ;  what 
remained  wai  for  the  advancement  of  the  wife  and  children,  and  if 
there  were  none  fuch,  then  to  the  next  of  kin,  and  this  is  proved  by 
the  clofr  ro  1  7  H.  3,  Rot.  16.  viz.  bona  intcjlaterum  capi J'olebant  in 
Vianui  noflras;  &c. 

But  Mr.  Selden,  who  had  fecn  that  record,  gives  us  another  ac¬ 
count  of  it,  viz.  that  it  was  cuflomary  in  thofe  days  for  the  Sheriff  or 
other  officer  to  feize  the  goods  of  the  King’s  tenants  who  died  indebted 
to  him,  in  order,  in  the  full  place,  to  difcharge  that  debt,  and  that 
one  Fiiz  Dun  was  indebted  to  the  King,  ard  his  goods  feized  after 
his  death,  and  that  the  debt  being  paid,  the  King  wrote  to  the  She¬ 
riff  of  Lincoln  to  deliver  all  the  goods  in  manus  nofiras  capta ,  to  the 
Prior  ofLockton,  and  other  executors,  ad  faciendum  ts  ft  amentum*  . 

C  H  A  P.  XV. 

Making  of  Bridges  mid  Banks . 

NO  town  nor  freeman  fhall  be  diltrained  ta  make 
bridges  or  banks,  butfuch  as  of  old  time,  and  of 
right  have  been  accuftomed  to  make  them  in  the  time  of 
King  Henry  our  grandfather. 

1  — —————— — _ _ _  '  **'  _  fi ■  n  1  1  rn—  ^  ^  .  »  _  .  ^  — 

.  CHAP.  XVI. 

Defending  of  Banks . 

NO  banks  fhall  be  defended  from  henceforth,  but 
fuch  as  were  in  defence  in  the  time  of  King  Hen¬ 
ry  our  grandfather,  by  the  fame  places,  and  the  fame 
bounds,  as  they  were  wont  to  be  in  his  time. 


D  CHAP. 


a 


CHAP.  XVII. 

* ’Holding  Pleas  of  the  Crown . 

NO  Sheriff,  Conftablc,  Efcheator,  Coroner,  nor 
any  other  our  Bailiffs,  fhall  hold  pleas  of  the 

Crown. 

tfcpH.il  ...T-T.-L.,  - - -  -  - 

CHAP.  XVIII. 

The  King's  'Debtor  dyings  the  King  fhall  he  firft  paid. 

IF  any  that  holdeth  of  us  lay-fee  fhall  die,  and  our 
Sheriff  or  Bailiff  do  fhew  our  letters  patent  of  our 
Summons  for  debt,  which  the  dead  man  did  owe  to  us, 
it  fhall  be  lawful  for  our  Sheriff  or  Bailiff  to  attach  and 
inroil  all  the  goods  and  chattels  of  the  dead,  being 
found  in  the  faid  fee,  to  the  value  of  the  fame  debt,  by 
the  fight  and  teftimony  of  lawful  men ;  fo  that  nothing 
thereof  be  taken  away,  until  we  be  clearly  paid  off  the 
debt.  And  the  refid ue  remain  to  the  executors,  to  per¬ 
form  the  teftament  of  the  dead.  And  if  nothing  be  ow¬ 
ing  to  us,  all  the  chattels  fhall  go  to  the  ufe  of  the  dead, 
faving  to  his  wife  and  children  their  reafonable  parts. 

;  .  ,  «  .  ,  j  .  i  ,  v ;  *  .  *  .  ■.  i  -  4  -  •  ~  .  - 

NOTE* 

My  JLord  Coke  tells  us,  in  Henfloe’s  cafe,  9  Rep.  38,  that  the  King, 
who  is  parens  patri&,  was  wont  by  his  officers  to  fdze  the  good*  of 
the  inteilate,  to  the  end  they  might  be  preferved  and  difpofed  of  for 
the  burial  of  the  deceafed,  for  the  payment  of  his  debts,  for  the  ad¬ 
vancement  of  his  wife  and  children,  if  he  had  any ;  and  if  none,  for 
thofe  of  his  blood. 

wii  1*1. 'i.  . .  ■"  ■  .1  .  ...  mm  ...fc  '''  1  1  .  '  ~r  - 

CHAP.  XIX.  ; 

Purveyance  for  a  Cafile.  , 

NO  Conftable,  nor  his  Bailiff,  fhall  take  corn  or  other  . 

chattels  of  any  plan,  if  the  man  be  not  of  the 
town  where  the  caftle  is  j  but  he  fhall  forthwith  pay  for 
the  fame,  unlefs  that  the  will  of  the  feller  was  to  refpite 
the  payment.  And  if  he  be  of  the  fame  town,  the  price 

fhall  be  paid  unto  him  within  forty  days. 

,  .Z  ■  ■  ■■  C  H  A  P. 

•  ’  T  *  «.  *  <  »  , 
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C  H  A  P.  XX. 

Doing  of  Caftte  Ward. 

NO  Conftable  fhall  diftrain  any  Ivnight  to  giv'C 
money  for  keeping  of  his  cable,  if  he  himfelf 
will  do  it  in  his  proper  perfon,  or  caiife  it  to  be  done  by 
another  fufficient  man,  if  he  may  not  do  it  himfelf  for  a 
realonable  cauie.  And  it  we  do  lead  or  fend  him  in  art 
army,  he  fhall  be  tree  from  cattle  ward  for  the  time  that 
he  thall  be  with  us  in  fee  in  our  hoft,  for  the  which  he 
hath  done  fervice  in  our  wars, 

'  -  ■  ■■  —  - -  - -  _  -W  _  -  _  | 

CHAP.  XXI. 

Taking  of  Horfes,  Carts ,  and  Woods. 

NO  Sheriff  nor  Bailiff  of  ours,  nor  any  other,  fhall 
take  the  horfes  or  carts  of  any  man  to  make  car¬ 
riage,  except  he  pay  the  old  price  limited.  No  detnefne 
cart  of  any  fpiritual  perfon  or  Xnighr,  or  any  Lord, 
fhall  be  taken  by  our  Bailihs.  Nor  fhall  we,  nor  our 
Bailiffs,  nor  any  other,  take  any  man’s  wood  for  our 

cables,  or  other  our  neceffaries,  but  by  the  licence  of 
him  whofe  wood  it  is. 


C  II  A  P.  XXII. 

How  long  Felons  Lands  fhall  be  holden  by  the  King. 

WE  will  not  hold  the  lands  of  them  that  be  con- 
vift  of  felony  but  one  year  and  a  day,  and  the:i 
thole  lands  fhall  be  delivered  to  the  Lords  of  the  fee, 

y 

i  .  N  O  T  £. 

l1ie  King’s  prerogative  to  have  the  profit,  of  the  land,  and 

fnn  nTf  I*  ^  3  VV  a'ld  8  °f  thofe  who  wer£  attainted  of  trei- 

heid  apdV\WK?r°  rVer  u  L°rd  °f  the  man°r  of  whom  f“ch  lands  are 
h  Id ,  and  hot  only  fo,  but  at  the  expiration  of  that  time  he  m'-eht 

^'m"','7hat  7afe  h.e  woold’  by  deltroying  the  hoi.fe,,  rooti«o1,p 
r  v  p'oue!”,’g  ,he  garden,,  paftur?  and  meadow,,  rrcep^ 

he  Lord  of  tie  ,ee  would  agree  with  him  to  redeem  the  wJ.i'e  a  hicht 
flight  be  done, 

D>2  chap. 
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CHAP.  XXIII. 

In  what  Places  Wears  Jhall  be  put  down . 

L  L  wears  from  henceforth  fhall  be  utterly  put 
down  by  Thames  and  Medway,  and  through  all 


England,  but  only  by  the  lea  coafts. 


r  r  ■ 


A  P.  XXIV. 


sphere  Jhall  be  but  one  Meafure  throughout  the  Realm . 

N  E  meafure  of  wine  fhall  be  through  our  realm, 

_  and  one  meafure  of  a^e,  and  a  meaiure  of  corn, 

that  is  to  fay,  the  quarter  of  London.  And  one  breadth 
of  dyed  cloth,  ruflets,  &c.  that  is  to  fay,  two  yards 
within  the  lifts.  And  it  fhall  be  of  weights  as  it  is  of 
meafures. 


C  H  A  P.  XXV. 

In  what  Cafe  a  Pnucipe  in  Capite  is  not  grant  able. 

H  E  writ  that  is  called  Precipe  in  Capite,  fhall  be 
_  from  henceforth  granted  to  no  perfon  of  any  free¬ 
hold,  whereby  any  freeman  may  lofe  his  court. 


NOTE. 

This  Pracipe  in  Capite  was  a  writ  ifluing  oul  of  the  Court  of  Chan¬ 
cery,  for  a  tenant  holding  any  manors  of  the  Iving  in  chief,  as  of  his 
crown,  and  not  of  him  as  of  any  honour  or  cattle,  &c.  5  Tis  now 

quite  out  of  ufe. 


CHAP.  XXVI. 

Inquifition  of  Lift ?  and  Member . 

OTHING  from  henceforth  fhall  be  given  for  a 
^  writ  of  inquifition,  nor  taken  of  him  that  prayeth 
inquifition  of  life  or  member,  but  it  fhall  be  granted  free¬ 
ly,  and  not  denied. 


C  PI  A  P. 
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C  H  A  P.  XXVII. 

.  T mire  of  the  King ,  Socage,  and  of  another  ly  Knight's 

Service .  Petit  Serjeanty . 

IF  any  do  hold  of  us  by  fee-farm,  or  by  focage,  or 
burgage,  and  he  holdeth  lands  of  another  by  Knight’s 
fervice,  we  will  not  have  the  cuftody  of  his  heir,  nor  of 
his  land,  which  is  holden  of  the  fee  of  another,  by  rea- 
fon  of  that  fee-farm,  focage  or  burgage.  Neither  will 
we  have  the  cuftody  of  luch  fee-farm,  focage  or  burgage, 
except  Knight’s  fervice  be  due  unto  us  out  of  the  lame. 
We  will  not  have  the  cuftody  of  the  heir,  or  of  any 
land,  by  occafion  of  any  petit  ferjeanty  that  any  man 
holdeth  of  us  by  fervice,  to  pay  an  arrow,  or  the  like. 

C  II  A  P.  XXVIII. 

Wager  of  Law  Jhall  not  he  without  JVitnefs . 

NO  Bailiff,  from  henceforth,  fhall  put  any  man  to 
his  open  law,  nor  to  an  oath,  upon  his  own  bare 
faying,  without  faithful  witneftcs  brought  in  for  the 
fame. 


CHAP.  XXIX. 

None  Jhall  he  condemned  without  Trial :  JuJlke  Jhall  not  he 

fold  or  deferred . 

NO  freeman  fhall  be  taken  or  imprifoned,  or  diff 
feized  of  his  freehold,  or  liberties,  or  free  cuff 
toms,  or  be  outlawed,’  or  exiled,  or  any  otherwife  de- 
ftroyed  *,  and  we  will  not  pals  fentence  upon  him,  nor 
condemn  him,  but  by  lav/ful  judgment  of  his  peers, 
or  by  the  law  of  the  land.  We  will  fell  to  no  man, 

we  will  not  deny  or  defer  to  any  man,  either  juftice  or 

right. 

NOTES.' 

l\o  frtemaft  Jhall  be  taken ♦  Thafe  words  deferve  to  be  written 

jn  letters  of  gold,  and  I  have  ofen  wondered  that  they  are  rot  in- 
feribed  in  capital?,  in  all  our  Courts  of  Judicature ,  7"own  Halls,  and 

iiiolt 


rnnu  amines,  aiiu  uctauic  mv  j^oro  v.OKf,  in  the  Jtcond  part  of  his  Itijfh 
tutes,  has  many  excellent  obfervaiions  on  this  chapter  ;  I  (hall  recite 
his  very  words. 

Jf.  This  chapter  contaiiieth  nine  feveral  branches. 

1.  I  hat  no  freeman  fhalihe  taken ,  or  imprifontd ,  but  by  the  Lw  of 
the  lanaf  j.  e,  by  the  common  law,  or  by  the  ftatute  law;  for  the 
liberty  of  a  man’s  perfon  is  more  dear  to  him  than  any  thirg,  end 
therefore  if  he  be  wronged  in  that  liberty,  it  is  very  reafonable  he 
Ihould  be  relieved. 


fefTed  of  his  freehold,  i.  e.  of  his  lands  or  tenement*,  or  livelihood, 
C>r  of  his  liberties,  or  free  cufloms,  which  belong  to  him  as  his  birth¬ 
right,  orlefs  it  be  by  laixful  judgment,  i,  e  by  a  verdift  of  his  equals, 
rr  men  of  his  own  condition,  or  by  the  /aw  of  the  landt  i,  e .  to 
(peak  once  for  all,  by  the  due  courfe  and  prccefs  of  law 


4.  No  man  Jhall  be  exiled ,  /.  e.  banifhed  out  of  his  country,  urdefs 
it  be  bv  the  fame  law. 

5.  No  man  Jhall  tn  any  fort  be  dejlroyed,  unlcfs  it  be  by  the  verdift 
pf  his  equals,  &c. 


flood  ;  nor  before  any  o;her  Commifli^ner  or  Judge  whatfeever,  and 
that  is  implied  by  thefe  words,  nec  J'upra  eum  mittemus>  but  by  the 
judgment  of  his  peers  or  equal*,  or  according  to  the  law  of  the  land, 
y.  We  Jhall  fell  to  no  man  jufftce  or  right. 

8,  We  Jhall  deny  to  no  man  jufiUe  or  right, 
i).  We  Jhall  defer  to  no  man  juflicf  or  right. 

Each  of  thefe  brarches  we  (hall  briefly  explain. 

$.  No  man  Jhall  be  taken ,  &c.  i.  e  retrained  of  his  liberty,  by 
petition  or  fuggeffion  to  the  King  or  Council,  unlcfs  it  be  by  iodidt- 
ment  or  piefentment  of  good  and  lawful  men,  living  near  the  place 
where  fuch  deeds  were  done. 

2.  No  man  Jhall  be  dijpizedt  &c.  Hereby  is  intended,  tha f  land* 
tenements,  goods  and  chattels,  (hall  not  be  feized  into  the  King’s 
bands,  contrary  to  ihis  great  Charter,  and  the  law  of  the  land  ;  rorf 
any  man  (hail  be  difleized  of  his  lands  or  tenements,  or  difpoflelTed  of 
bis  goods  or  chattels,  contrary  to  the  law  cf  the  land. 

A  cuftorn  was  alledged  in  the  town  of  C.  that  if  the  teratit  ceafe 
by  two  years,  that  the  Lord  fhould  enter  into  the  freehold  qf  the  te¬ 
nant,  and  hold  the  fame  until  he  were  fatufied  of  the  arrearrges:  It 


MAGNA  C  H  A  R  T  A. 


wa>  adjudged  a  cuftom  againft  the  law  of  the  land  to  enter  into  a 
pan  s  freehold  in  that  cale,  without  aflion  or  anfwer. 

lung  Henry  VI.  granted  to  the  corporation  of  d.ers  within  Lon* 
don,  power  to  fearch,  See.  And  if  they  found  any  doth  dyed  with 
logwood,  that  the  cloth  Ihould  be  forfeit;  And  it  was  adjudged, 
that  th„  Charter  concern, ng  the  forfeiture,  was  again  ft  the  law  of 
the  land  and  thtsftatute;  for  no  forfeiture  can  grow  by  letter*  pa* 

No  man  ought  to  be  put  from  his  livelihood  without  anfwer. 

No  man  «s/W,  that  is,  barred  to  have  the  benefit  of  the  law. 
And  note,  to  this  word  outlawed,  thefe  words,  uttlef,  by  the  law  of 

the  iar,d,  do  refer.  [Of  hi,  lib, rite,. \  This  word  hath  three  ftgni- 
Jica  tions.  ® 

.  r'u‘\  •'  oa!h  bee"  **a!d’  “  fiSnifii:,h  ,lie  laws  of  the  realm,  in  which 
tefpea  tms  Charter  is  called  Charta  Libertatum,  as  aforelaid. 

2.  It  iigmfieth  the  freedom  the  fubjefts  of  England  have.  For  exam* 
pie,  the  compa'  y  of  Merchant-Taylors  of  England  having  power,  b* 
their  charter,  to  make  ordinances,  made  an  ordinancc,°that  every 

r  ther  cf  the  lame  fociety  Ihould  put  the  one  half  of  his  cloths  to 
be  drefTed  by  feme  cloth- workers  free  of  the  fame  company,  upo« 
pain  to  forfeit  tor.  &c.  And  it  was  adjudged,  that  this  ordinance 
was  agatnft  law  becaufe  it  was  againft  the  liberty  of  the  fubjea;  fof 
*ve7  fubjeft  hath  freedom  to  put  his  cloths  to  be  drelTed  bv  whom  he 

w.,1,  ,t  fa  de fimthbu,.  And  fo  it  is,  if  fuch  or  the  like  grant  had 
been  made  by  his  letters  patent.  * 

3.  Liberties  figmfy  the  Franc bi/es  and  Privileges  which  the  fubie£* 

of ,h'  ‘h'  -1  =f <d';  s 

•**  d‘“’  *  ****** » 

So  likewife,  and  for  the  lame  reafon,  if  a  grant  be  made  to  anv  man 
to  have  the  foie  making  of  cards,  or  the  folf  dealing  with  a„7oX’ 
trade  that  grant  ,s  againft  the  liberty  and  freedom  of  the  fubfeft 

|hat  before  did  or  lawfully  might  have  ufed  that  trade,  and  cJnfc- 
quently  againft  this  great  Charter. 

.  a11  <nonopolU,  are  again!!  this  great  Charter,  becaufe  they 

bf  the  laml!  *  frCedom  ofthefubjea,  and  againft  the  law 

4;  No  man  exiled,  that  is  banilhed,  or  forced  to  depart  or  ftay  out 

betfilT:1 T  -,h‘3COn  e1*:  By  the  law  of'hehnd  no  nVancan 

rity  o  ?ar,iabma:;^d  °“‘  °r  "^tive  country,  but  either  by  autho- 
»  1  r  ’  rClfr°  for  felony  by  the  com- 

banifhmem  l.n  I  nOUrbr0°rSV.Or  “7  ,ecnrd>  <P=ak  of  exik  or 
be  done  brauthorli  anfipC*feo Abjuration,  it  is  to  be  intended  to 

&C  banilhed  into  I ^  l°  ,  fr  ,ament»  a*  Belknap  and  other  Judges. 
#cc.  Dimmed  into  Ireland  ir.  the  reign  of  Richard  II. 

This 
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This  Is  a  beneficial  law,  and  is  conflrued  benignly  ;  and  therefore 
the  King  cannot  fend  any  fubjeft  of  England  agai  ;ft  his  will,  to  ferve 
him  out  of  this  realm,  for  that  fhould  be  an  exPe,  and  he  fhould  per- 
Sen  pa/ ert am  ;  No,  lie  cannot  be  fent  againft  his  will  int;o  Ireland,  to 
ferve  the  King  or  his  deputy  there,  becaufe  it  is  out  of  the  realm  pf 
England  :  For  if  the  King  might  fend  him  out  of  his  realm  to  any 
place,  then  undergo etence  of  fervice,  as  Ambaffador,  or  the  like,  he 
might  fend  him  unto  the  fanheft  part  of  the  world,  which  being  an 
exile,  is  prohibited  by  this  a£t. 

5.  No  man  def toyed,  that  is,  fore-judged  of  life  or  limb,  or  put  to 
torture,  or  death.  Every  opprefiion  againfl:  law,  by  colour  of  any 
ufurped  authority,  is  a  kind  of  dcftru&ion  ;  and  the  words  ahquo 
mode,  any  other  wife,  are  added  to  this  verb  defroyid,  and  to  no 
other  verb  in  this  chapter,  and  therefore  all  things,  by  any  manner 
t>f  means  tending  to  definition,  are  prohibited;  as  if  a  man  be  ae- 
cufed  or  indited  of  treafon  cr  felony,  his  lands  or  goods  cauffot  be 
granted  to  any,  no  not  fo  much  as  by  promife,  nor  any  of  his  lands 
or  goods  feized  into  the  King’s  hands  before  he  is  attainted  ;  for 
when  a  fubjet  obtained!  a  promife  of  the  forfeiture,  many  times  un¬ 
due  means,  and  more  violent  profecution,  is  ufbd  for  private  lucre, 
tending  to  deflrutdon,  than  the  quiet  and  juft  proceeding  of  the 

'  law  would  permit,  and  the  party  ought  to  live  of  his  own  until  at¬ 
tainder.  ,  .  .  .  f 

6.  Bylawful  judgment  of  his  peers,  that  1%  by  equals,  men  of  his 

Own  rank  and  condition.  I  he  general  divifion  of  peiions,  by  the  law 
6f  England,  is  either  one  that  is  noble,  and  in  refpe£l  of  his  nobili¬ 
ty  of  the  Lords  Houfe  of  Parliament,  or  one  of  the  Commons,  and 
in  refpe£t  thereof,  of  the  Houfe  of  Commons  in  Parliament.  And 
as  there  be  divers  degrees  in  Nobility,  as  Dukes,  Marquifles,  Edils, 
Vifcounts  and  Barons,  and  yet  all  of  them  are  comprehended  under 
this  word  peers,  and  are  Peers  of  the  realm:  So  of  the  Commons, 
there  be  Knights,  Efquires,  gentlemen,  citizens  and  yeomen,  and 
yet  all  of  them  Commons  of  the  realm.  And  as  every  of  the  Nobles 

is  one  a  peer  to  another,  though  he  be  of  a  feveral  ^eg[ef  »  !t  18  °* 
the  Commons,  a^d  as  it  hath  been  [aid  of  men,  fo  doth  it  hold  of  no- 

fale  women,  either  by  birth  or  marriage.  .  ,  .  ,  . 

And  forafinuch  as  this  judgment  by  peers  is  called  lawful,  it 
fliews  the  antiquity  of  this  manner  of  trial:  It  was  the  ancient,  ac- 
cuflomed,  legal  courfe,  long  before  this  Charter.  £  , 

Or  by  the  taw  the  land ,  that  is,  by  due  proofs  of  law  jTor  fo  the 

wotds  ate  exorefiy  expounded  by  the  flatute of  37  Edw.  3,  c  8  An 

thefe  words  are  fpecially  to  be  referred  to  thofe  foregoing  to  which 
they  relate.  As  none  fliall  be  condemned  without  a  lawful  trial  by 
hi,  peers,  fo  none  fhall  be  taken,  imprifonetl,  or  put  outofhis  free¬ 
hold,  without  due  procefs  of  the  law,  that  is,  by  the  ‘^.ftmeru 
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preferment  of  good  and  lawful  men  of  the  place,  in  due  manner,  or 
by  writ  original  of  the  common  law. 

Now,  feeing  that  no  man  canbe  taken,  arretted,  attached,  or  im- 
prifoned,  but  by  due  procefs  of  law,  and  according  to  the  law  of  the 
land,  thefe  conclufions  hereupon  do  follow  : 

1.  That  the  perfon  or  perfons  who  commit  any,  mull  have  lawful 
authority. 

2.  It  13  neceffary  that  the  warrant,  or  mittimus,  be  lawful,  and  that 
mull  be  in  writing,  under  his  hand  and  feal. 

3.  The  caufe  mull  be  contained  in  the  warrant,  as  for  treafon,  fe¬ 
lony,  See.  fufpicion  of  treafon,  or  felony,  ^or  the  like  particular 
crime  ;  for  if  it  do  not  ihus  fpecify  the  caufe,  if  the  prifoner  bting 
the  Habeas  Corpus,  he  mull  be  dilcharged,  becaufe  no  crime  appears 
on  the  return  ;  nor  is  it  in  fuch  cafe  any  offence  at  all,  if  the  prifoner 
make  his  efcape  ;  whereas  if  the  mittimus  contain  the  caufe,  the  efcape 
would  refpedively  be  treafon  or  felony,  though  in  truth  he  were 
not  guilty  of  the  firll  offence.  And  this  mentioning  the  caufe  is 
agreeable  to  feripture,  Ads  v. 

4.  The  warrant  or  mittimus ,  containirg  a  lawful  caufe,  ought  to  have 
a  lawful  conclulion,  &c.  and  him  fafely  to  keep  until  he  be  delivered 
by  law,  Sc c-  and  rot  until  the  party  committing  fh all  further  order. 

If  any  man,  by  colour  of  authority  where  he  hath  not  any  in  that 
particular  cafe,  (hall  prefume  to  arrell  orimprilon  any  mar,  or  caufe 
him  to  be  afrelled  or  imprifoned,  this  is  againil  this  act,  and  it  is  moll 
hateful,  when  it  is  done  by  countenance  of  juftice.  King  Edward 
VI.  did  incorporate  the  town  of  St.  Albans,  and  gran  ed  to  them  to 
make  ordinances,  Sec.  they  made  a  by-law  upon  puin  of  imprifonment, 
and  it  was  adjudged  to  be  againil  the  ftatute  of  Magna  Cbarta  ;  fo  it 
had  been,  ifluch  an  ordinance  had  been  contained  in  the  patent  it- 
felf. 

IV ?  will  fell  to  no  man ,  deny  to  no  man ,  &c.  This  is  fpoken  in  the 
perfonof  the  Kir.g,  who  in  judgment  of  the  law,  in  all  his  courts 
of  juttice,  is  p refer t :  And  theiefore  every  fubjed  of  this  re;;lm,  for 
injury  done  to  him,  in  perfon,  lands  or  goods,  by  any  other  fubjed, 
ecclefiaftical  or  temporal,  whatever  he  be,  may  take  his  remedy  by 
the  courfe  of  the  law,  and  have  juttice  and  right  for  the  injury  done 
him,  freely,  without  fale ;  fully,  without  denial  ;  and  fpeedily,  with¬ 
out  delay  ;  for  juttice  mull  have  three  qualities,  it  mutt  be  libera ,  free; 
for  nothing  is  more  odious  than  juttice  fet  to  fale;  Plena,  full;  for 
juftice  ought  not  to  limp,  or  be  granted  by  peace  meal  ;  And  cehris% 
ipeedy  :  Quia  dilatio  ejl  quee dam  negatio,  delay  is  a  kind  of  denial: 
And  when  all  thefe  meet,  it  is  both  juttice  and  right. 

We  will  not  deny  nor  delay  any  man ,  Sec.  Thefe  words  have  been 
excellently  expounded  by  later  ads  of  Parliament,  that  by  no  means 
common  right,  or  common  law,  fhould  be  dillurbed  or  delayed  ;  no, 

E  .  (hough 


l  .1*  ■  ,  -  1  !  J 

■f  ■-  •  A 

- 


MAGNA  CHART  A, 


though  it  be  commanded  under  the  great  Teal,  or  privy  feat,  order, 
writ,  letters,  meftage,  or  commandment  whatfuever,  from  the  King, 
or  any  other ;  and  that  the  Juftices  fliall  proceed,  as  if  no  fuch  writs, 
letters,  order,  menage*  or  other  commandment,  were  corne  to  them  : 
All  our  J udges  fwear  to  this  ;  for  it  is  part  of  their  oaths :  So  that  if 
any  fhould  be  found  wrefting  the  law,  to  ferve  a  court  turn,  they  are 
perjured  as  well  as  urjuft.  The  common  laws  of  the  realm  fhould  by 
Do  means  be  delayed,  for  the  lavy  is  the  fureft  fandtuary  that  a  man 
can  rake,  and  the  flrongeft  fortrefs  to  protedl  the  weakeft  of  all  ;  lex 
ijl  tutijftma  cajfts,  the  law  is  amok  iafe  head-piece,  and  fub  clypeo 
hgis  nemo  decipitur,  no  man  is  deceived  whilft  the  law  is  his  buckler  : 
But  the  King  may  {lay  his  own  fuit,  as  a  capias  pro  fine;  for  the  King 
may  refpite  his  fine,  and  the  like. 

All  prote&ions  that  are  not  legal,  which  appear  not  in  the  regifter, 
tior  warranted  in  our  books,  are  exprefly  againft  this  branch,  tjulli 
differemus,  we  will  not  delay  any  man:  As  a  protefiion  under  the 
great  feal,  granted  to  any  man,  directed  to  the  Sheriffs,  Sec.  and  com¬ 
manding  them  that  they  fliall  not  arrefthim,  during  a  certain  time, 
at  any  other  man’s  fuit,  which  hath  words  in  it,  by  cur  prerogative, 
nvhiib  vue  twill  not  have  difputed  :  Yet  fuch  protections  have  been  ar¬ 
gued  by  the  judges,  according  to  their  oath  and  duty,  and  adjudged 
to  be  void.  As  Mich.  1 1  H.  7,  Rot.  124,  a  protection  granted  to 
Holmes,  a  vintner  of  London,  his  fadlors,  fervar.ts  and  deputies,  &c* 
refolved  to  be  againft  law,  Pafch.  7,  H.  8,  Rot.  66,  fuch  a  pro¬ 
tection  difailowed,  and  the  Sheriff  amerced  for  not  executing  the  writ, 
Mich.  13  and  14  EHz.  in  Hitchcock’s  cafe,  and  many  other  of 
latter  time  :  And  there  is  a  notable  record  of  ancient  time,  in  22  E.  2, 
John  de  Msrfhal’s  cafe,  non  pertinet  ad  vicecomitem  de  protefiione  regie 
judieare  imo  ad  curiam. 

Juft kt  or  right.  We  fliall  not  fell,  deny  or  delay,  jutlice  or  right ; 
neither  the  end,  which  is  juftice  ;  nor  the  mean,  whereby  we  may  at¬ 
tain  to  the  end,  and  that  is  the  law  :  Right  is  taken  here  for  law,  in 
the  fame  fenfe  that  juftice  often  is  fo  called.  1.  Becaufe  it  is  the 
right  line,  whereby  juftice  diftributive  is  guided  and  direCled  ;  and 
therefore  all  Commiflioners  of  Oyer  and  Terminer ,  of  goal  delivery,  of 
the  peace,  &c.  have  this  claufe,  faftuti  quod  ad  juftitiam  pertinet , 
fecundum  legem  et  conjuetudinem  Anglia ;  that  is,  to  do  juftice  and 
right,  according  to  the  rule  of  rhe  law  and  cuftom  of  EngUnd  : 
And  that  which  is  called  common  right  in  2  E.  3,  is  called  common 
law  in  14  E.  4,  &c.  and  in  this  fenfe  it  is  taken,  where  it  is  faid,  it  a 
‘quod  Jlat  reftus  in  curia ,  id  eft,  legi  in  curia . 

2.  The  law  is  called  return,  becaufe  it  difeovereth  that  which  is 
crooked  or  wrong  ;  for  as  right  fignifteth  law,  fo  crooked  or  wrong 
iignifieth  injuries;  and  injuria  eft  contra  jus,  injury  is  againft  right: 
Rcdla  lined  eft  index Jui  et  obliqui ,  a  right  line  is  both  declaratory  of 

itfelf 
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itfelf  end  the  oblique.  Hereby  the  crooked  cord  of  that  which  is 
called  difcTit'ton>  appeareth  to  be  unlawful,  un!efs  you  take  it  as  it 
ought  to  be,  dijcrs&o  tji  .difcernere  per  Ifgem,  quid  Jit  jujiumt  difcretion 
is  to  difcem  by  the  law  what  is  juft. 

3  It  is  called  right,  becaufe  it  is  the  bed  birth-right  the  fubjeahath  • 
For  thereby  his  goods,  land--,  wife  and  children,  his  body,  life,  ho¬ 
nour  and  eltimaiion,  are  protected  from  it  jury  and  wrong  :  Major  kie~ 
rtattat  vtnit  unituique  nofl-  um  ajut  <  1 1  legibus,  quanta  farcntibut.  A  great  - 
er  inheritance  defcends  10  u.  from  he  laws,  than  from  our  progenitors. 

Thus  far  the  very  words  of  the  oracle  of  our  law,  tbe  face  and 
learned  Coke,  which  fo  fully  and  excellently  explain  this  ineom- 

paraJe  law,  that  a  will  be  fuperfluous  to  add  any  thing  farther  on 
tins  chapter.  “ 

C  H  A  P  X  X 

Merchants ,  Strangers,  coming  into  this  Realm,  (hall  he 

well  ufed. 

ALL  merchants,  if  they  were  not  openly  prohi- 
lted  betore,  Ihail  have  their  fate  and  fure  condutfc 
to  depart  out  of  England,  to  come  into  England,  to 

fePtlT h!?d  80,?r«huEngIand*  3S  Wdl  by  land  as  b7 
the’n  d  b  1  an('  r  W1?0ut  an7  manner  of  evil  tools,  by 
the  old  and  rightful  cuftoms,  except  in  time  of  war.  And 

1  they  be  of  a  land  making  war  againft  us,  and  be  found 

art^rh  jCa  *.n,  ac  thf;  beginning  of  the  wars,  they  fhall  be 
attached  without  harm  of  body  and  goods,  until  it  be 

known  unto  us,  or  our  Chief  Juftice,  how  our  mer! 

chants  are  trented  there  in  the  land  making  war  againft 


CHAP.  XXXI 

Tenure  of  a  Barony,  coming  into  the  King's  Hand  hy  l 

IP  cheat. 

Waliineforr|10T^  °^.an7  e^keat  as  of  the  honour  1 
efeheats  which  h  Nott,n8bam>  Solo\n,  or  of  any  oth 

Srtt?^;nOUrhandS’  and  are  Monies,  ar 
S  he  r  Slve  no  other  relief,  nor  do  ar 

E  2  oth 
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other  fervice  to  us,  than  he  fhould  to  the  Baron,  if  it 
^ere  in  the  Baron’s  hand  :  And  we  in  the  fame  wife 
fhould  hold  it  as  the  Baron  held  it :  Neither  fhall  we 
have,  by  occafion  of  any  barony  or  eicheats,  any  efcheat, 
or  keeping  of  any  ot  our  men,  unlefs  he  that  held  the 
barony  or  efcheat,  otherwife  held  of  us  in  chief, 

. '  ~~  CHAP.;  XXXII. 

Lands  jhall  not  he  alienated  to  the  Prejudice  of  the  Lord's 

Service. 

NO  freeman,  from  henceforth,  fhall  give  or  fell  any 
more  of  his  land,  but  fo,  that  of  the  refidue  of 
the  lands,  the  Lord  may  have  the  fervices  due  to  him 
•which  belong  to  the  fee. _ _ 

"  ~  C  H  A  P.  XXXIIL 

Patrons  of  Abbies  Jhall  have  the  Cuftody  of  them  in  the  Lime 

of  Vacation. 

ALL  patrons  of  abbies  who  have  the  „ Kings 
Charter  of  England,  of  advowfon,  or  have  old 
tenure  or  poffeffion  in  the  fame,  fhall  have  the  cuftody 
of  them  when  they  foil  void,  as  it  hath  been  accuftomed, 
and  as  it  is  before  declared. 


CHAP.  XXXIV. 

In  what  Cafe  only  a  Woman  fhall  have  Appeal  of  Death. 

NO  man  fhall  be  taken  or  imprifoned  upon  the  ap¬ 
peal  of  a  woman,  for  the  death  of  any  other  but 

her  hufband.  _ 


CHAP.  XXXV. 

'At  what  Lime  Jhall  he  kept  a  County  Court ,  Sheriff’s  Turn , 

and  a  Leet. 

NO  county  court,  from  henceforth,  fhall  be holden 
but  from  month  to  month;  and  where  greater 

time  hath  been  ufed,  there  fliatt.be  greater.  Lor  fhall 
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any  Sheriff,  or  his  Bailiff,  keep  his  turn  in  the  hun¬ 
dred,  but  twice  in  the  year ;  and  nowhere  but  in  the  due 
place,  and  accuftomed,  that  is  to  fay,  once  after  Eafter, 
and  again  after  the  feaft  of  St.  Michael.  And  the  view 
of  frank-pledge  fhall  be  likewife  at  the  feaft  of  St.  Mi¬ 
chael  without  occafion,  fo  that  every  man  fhall  have  his 
liberties  which  he  had,  or  ufed  to  have,  in  the  time  of 
King  Henry  our  grandfather,  or  which  he  hath  purchaf- 
ed  fince.  The  vie  w  of  frank-pledge  fhall  be  done,  that 
our  peace  may  be  kept,  and  that  the  tything  be  wholly 
kept  as  it  hath  been  accuftomed,  and  that  the  Sheriff 
feek  not  occafions,  and  that  he  be  content  with  fo  much 
as  the  Sheriff  was  want  to  have  for  his  view-making,  ia 
the  time  of  King  Henry  our  grandfather. 

NOTES . 

Before  the  courts  at  Weftminfter  were  erefted,  the  county  court! 
were  the  chief  of  this  kingdom  ;  in  which  courts  the  Bifhop  and  an 
Alderman  did  fit,  the  one  to  judge  accordir  g  to  the  ecclefiaftical  law# 
and  the  other  according  to  the  common  law.  This  was  the  founda¬ 
tion  of  the  united  power  of  the  Bifhop  and  Earl,  to  fit  and  try  caufes  ia 
one  court ;  the  conjun&ion  of  which  powers  mutually  to  affift  each 
other,  is  as  ancient  as  the  Englifh  government  itfelf ;  but  thefe  powers 
were  feparated  by  William  called  the  Conqueror,  and  afterwards  all 
fpiritual  caufes  were  brought  into  the  ecclefiaflical  courts,  and  the  la«r 
bufinefs  into  the  courts  at  Weftminller. 

But  during  all  the  Norman  reign,  moil  caufes  were  tried  in  the 
county  courts,  which  were  held ,  as  they  are  now,  every  month  by 
the  Sheriff;  and  he  likewife  held  his  turn  twice  in  every  year,  viz.  a 
month  after  Ealler,  and  Michaelmas :  The  county  court  is  a  court  of 
record  in  all  things  proper  to  its  jurifdiftion,  and’tis  the  King’s  leet 
throughout  the  county,  though  the  Sheriff  is  judge  of  it ;  and  therefore 
none  are  now  exempted  from  appearing  at  this  court,  but  the  Lord* 
fpiritual  and  temporal,  and  the  clergymen  and  women  ;  and  the  reafoii 
is  becaufe  all  other  perfons  above  the  age  of  12  years  were  bound  to 
?ake  the  oaths  of  allegiance  in  this  court. 

1  be  'view  of  frankpledge  Jball  be  fo  done ,  that  our  peace  may  be  krpt9 
&c.  Now  for  the  better  underflanding  that  paragraph,  *tis  to  he 
known,  that  every  man  in  this  kingdom,  except  Peers,  the  Clergy, 
and  Knights,  and  their  eldelt  fons,  were  formerly  afTociated  in  a  de¬ 
cennary,  e,  in  a  company  of  ten  families,  who  were  pledged  or 

bound 
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bound  for  each  other  to  keep  the  peace,  and  to  obferve  the  laws  • 

frh  '-V'  t-V” 

l.j  ii  me  criminal  lied  fromjuftice;  but  thev 

ihirt^  days  allowed  to  apprehend  him  if  u ~  ,  * 

within  th at  iiL  ,u  -Pf-renewa  him,  and  if  he  was  not  taken 

f.  M  .  f  k  ^  ’  ati  n0t  before>  ,he  other  nine  pledges  gave 
"  f;°"  for  ‘h*  offen«  done-  This  cultom  was  fo  ftr.aiy  oblefved 
hoik  before  and  after  the  conqueft,  that  the  Sheriffs  at  every  county 

TLe  ,we  .?*  0a,hs  °/  'h0fe  "ho  -,ove  fourteen  7ea« 
®.  ap’  ‘h**  ch*^.  WEre  fet,led  in  fome  decennary  ;  whereupon 
pkdge.anCh  °f  ‘he  She,,ff  S  auihori,y  was  called  the  view  of  frank- 


c  H  A  P.  XXXVI. 

No  Land  Jhall  be  given  in  Mortmain. 

.  1  not  be  lawful  from  henceforth  for  any  one 
—  to  give  his  Sands  to  any  religious  houfe,  and  to  take 
she  fame  Sand  again,  to  hold  of  the  lame  houfe.  Nor 
Hiali  it  be  lawful  for  any  houfe  of  religion  to  take  the 
lands  of  one,  and  to  reafe  the  tame  to  him  of  whom  he 
received  it  t  If  any  from  henceforth  give  his  lands  to 
any  religious  houfe,  and  thereupon  be  conviift,  the  sift 

£haii  be  utterly  void,  and  the  land  Jhall  accrue  to  the  Lord 
of  the  fee. 


-  r  E. 

Land)  Jhall  mt  fo  gi<vt»  h  mortmain,  i.  t.  into  a  dead  hand  :  for 
when  they  were  given  to  a  religious  hmfe,  they  were  d-fferenr  hi  m 
all  other  hereditaments  whatfnever  ;  they  were  never  to  revert  v-  he 
donor,  nr  his  heirs,  nor  were  fubjeft  io  any  temporal  ufe ;  fo  chat  the 
Cervices  which  were  formerly  due  for  fuch  lands,  were  by  this  gift  ut¬ 
terly  extinft.  and  therefore  fuch  gifts  were  now  prohibited  withou.  Ii- 
eence  of  ihc  King  or  Chief  Lord. 

CHAP.  XXXVII. 

'A  Subfidy  in  refpcR  of  this  Charter ,  and  the  Charter  of  the 

For  eft ,  granted  to  the  King. 

ES  C  U  AGE  from  henceforth  lhall  be  taken  like 
as  it  was  wont  to  be  in  the  time  of  King  Henry 
our  grandfather,  referving  to  all  Archbifhops,  Bilhops, 

‘  1  •  Abbots, 
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Abbots,  &c.  Earls,  Barons,  and  all  pcrfons,  as  well 
fpincual  as  temporal,  all  their  free  liberties,  free  cuf-  ■ 

toms  which  they  have  had  in  time  paft,  and  all  thefe  J 

cutfoms  and  lib^ities  arorelaid,  which  we  have  granted  | 
to  be  holden  within  this  our  realm,  as  much  as  apper¬ 
tain'  . h  to  us,  and  our  heirs,  we  fhall  obierve,  and  all  , 
men  of  this  our  realm,  as  well  fpiritual  as  temporal, 
as  much  as  in  them  is,  lhall  obferve  the  fame  againfl  all 
perfons  in  like  wile  :  And  for  this  our  gift  and  grant  of 
thefe  liberties,  and  of  others  contained  in  our  Charter  of 
our  Liberties  of  Forelf,the  Archbilhops,  Bilhops,  Earls, 
Barons,  Knights,  freeholders,  and  other  our  fubjedts, 
have  given  unto  us  the  fifteenth  part  of  all  their  movea¬ 
bles.  And  we  have  granted  to  them  on  the  other  part, 
that  neither  we  nor  our  heirs  fhail  procure  or  do  any 
thing,  whereby  the  liberties  in  this  Charter  contained 
fhall  be  infringed  or  broken.  And  if  any  thing  be  pro¬ 
cured  contrary  to  the  fame,  it  lhall  be  had  of° io  force 
or  effiebt. 

We,  ratifying  and  approving  thefe  gifts  and  grants 
,  aforelaid,  confirm  and  make  flrong  all  the  fame  for  us  and 
our  heirs  perpetually ;  and  by  the  tenor  of  thefe  pre-  ■ 
fents  do  renew  the  fame,  willing  and  granting  for  us 
.  and  our  heirs,  that  this  Charter,  and  all  and  fingular  its 
articles  for  ever,  fhall  be  ftedfaftly,  firmly  and  inviola¬ 
bly  obferved.  And  if  any  article  in  the  fame  Charter 
contained,  yet  hitherto  peradventure  hath  not  been 
kept,  we  will,  and  by  our  authority  royal,  command, 
from  henceforth,  firmly  they  be  obferved.  In  witnefs 
whereof  we  have  caufed  thefe  our  letters  parent  to  be 
e.‘  Edward  our  fon  at  Weftminfter,  the  twenty- 
eif?  * 1  a7  March,  in  the  twenty-eighth  year  of  our 

' 
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i  NOTE. 

Efcuaget  r\  #.  the  fervice  of  the  fhield  :  The  tenant  holding  by  thij 
tenure,  was  bound  to  follow  the  King  to  the  wars  at  his  own  charge, 
and  if  he  did  not,  and  provided  no  other,  in  his  place,  then  he  was  to 
pay  a  fum  of  money,  which  was  called  a  re af unable  aid  to  the  Lord  ; 
and  this  fum  or  duty  being  uncertain,  therefore  the  King  granted, 
ihat  no  more  Ihouid  be  taken  than  was  wont  in  the  time  of  his 
grandfather:  But  this  is  now  taken  away  by  the  ftatute  \  z  Car.  2, 
cap.  24.,  by  which  all  tenures  by  Knight’s  fervice,  &c.  and  the 
fruits  and  conjequtncet  thereof  of  which  efcuage  was  one,  are  dif- 
charged. 

The  CHARTER  of  the  FORES  T. 

THIS  Charter  was  likewife  confirmed  in  the  fame 
year  with  Magna  Charta,  viz.  anno.  9  H.  3  ;  for 
before  that  time  the  people  were  grievoufiy  opprefied, 
by  making  forefts  •,  for  as  by  law  the  King  might  enter 
on  the  lands  of  his  fubjedts  where  mines  oj  gold  or  filver 
were  found,  fo  he  claimed  a  privilege  to  keep  wild  beafts 
and  game  to  himfelf  in  any  place  which  he  fhould  appoint 
for  that  purpofe. 

■  Canutus  the  Dane,  who  was  King  here  anno.  10 10, 
pfol^ibited  all  people  to  enter  his  forefts,  ubicun^ue  eas 
habere  valuer 0,  i.  e.  wherever  he  pleated  to  make  luch 
forefts :  And  in  after-ages,  when  any  King  intended  to 
do  the  like,  a  commifiion  ifiued  out  ot  the  Court  of 
Chancery,  under  the  great  feal,  directed  to  certain  per- 
•  fons,  declaring  his  will  and  pleafure  to  make  a  foreft 
in  fuch  a  place,  commanding  them  to  view  the  ground, 
and  to  bound  fo  much  thereof,  which  they  fhould  think 
convenient  to  make  a  foreft  for  his  delight  anti  recrea¬ 
tion  ;  and  by  virtue  of  this  commifiion,  thofe  perfons 
entered  on  the  lands  of  any  man  whatfoever,  and  fet 
out  marks  and  boundaries,  in  order  to  make  a  foreft, 
without  any  fatisfaffion  to  the  owner :  And  when  they 
had  made  their  perambulation,  and  viewed  the  ground, 
and  bounded  it,  and  after  they  had  returned  their  com- 
miflion  into  the  chancery,  then  the  King  was  entitled 
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to  thofe  lands,  now  converted  into  foreft,  and  that  by 
matter  of  record.  Now  this  being  a  great  oppreffion, 
therefore  by  the  firft  paragragh  of  the  Charter  of  the 
Foreft  ’tis  thus  declared. 


CHAP.  I. 

ALL  forefts  which  King  Henry  our  grandfather 
ahorefted  and  made,  fhall  be  viewed  by  good  and 
lawful  men./,  and  if  he  hath  made  a  foreft  of  any  other 
wood,  more  than  of  his  own  demefnet  whereby  the  owner  of 
the  wood  hath  hurt,  we  will  that  forthwith  it  be  disforefted. 
And  if  he  hath  made  foreft  of  no  man’s  wood  but  his  own  * 
then  we  will  that  it  remain  foreft  ftill,  laving  the  common 
of  herbage,  and  of  other  things  in  the  fame  foreft  to 
them,  which  before  were  accuftomed  to  have  the  fame* 

NOTE  S. 

All  the  Norman  Kings  not  only  inclofed  forefis  in  the  manner  as 
before  mentioned,  but  punifhed  thofe  who  hunted,  and  killed  any  of 
the  game,  with  the  greateft  feverity. 

John  Brampton,  who  was  Abbot  cf  Joreval ,  in  Torkfbire,  in  the 
reign  of  Ed.  2,  procurer;  an  ancient  chronicle,  which  he  gave  to  that 
abbey,  beginning  with  the  comingin  of  St.  Auguftin,  anno.  c88,  and 
ending  with  the  death  of  H.  1,  in  which  he  tells  us  that  W.liiam, 
cal  ed  the  Conqueror,  caufed  the  eyes  of  the  man  to  be  pulled  our,  who 
took  either  a  btrek  or  doe'in  his  foreft. 

Henry  Knighton,  one  of  the  Canons  of  Leicefter,  who  lived  force 
time  after  Brampton,  and  made  a  hiftory  of  England,  beginning  ac 
the  conqueft,  and  ending  about  the  latter  end  of  the  reign  of  Ric.  2, 
teos  us,  that  William  Rufus  would  hang  a  man  for  taking  a  doe  out 

?'  °[  hl!  '°refts,  and  that  he  made  one  pay  20  s.  for  killing  a 

fcare,  and  another  10  s.  for  killing  a  coney  in  his  foreft. 

tadmerus,  4  Monk  of  Canterbury,  who  lived  in  the  twelfth  cen- 

Zll.  ?"«•  °7  f'herof  the  before  mentioned  Krterians,  and  who 

wrotet.  e  lives  of  the  two  William*,  and  Henry  the  firft  (being  a  work 

Rfufu?rVlf  !5ac!e  aull?ont>)  tclh  U!-  in  Hb.  2,  fol.  48,  that  the  fame 
’  il ii“V .  a .  'Uy  r'?h,men  ,0  be  apprehended,  and  accufed  them  for 
•v  di..gar,ct  tagmg  his  bucks  in  his  foreft;  which  they  denying,  they 

were  ordered  to  clear  themfelves  by  fire  ordeal  :  And  H.  1  rcede  no 
uiffuc,.,,:  u«;ween  one  who  killed  a  man  and  a  back,  sad  pwiifhe.d 

^  ihofe 
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thofe  who  deftroyed  the  game,  though  not  in  his  forefts,  either  by  for¬ 
feiture  of  their  goods,  or  lofs  of  their  limbs  $  but  H.  2  made  it  im- 
yrifonment  for  a  time. 

His  fon,  H.  l,  revived  the  old  laws  for  punching  thofe  who  were 
convicted  for  hunting  in  his  forefts,  viz.  that  they  fhould  be  geitt  and 
have  their  eyes  put  cut  |  but  that  King  afterwards  thought  this 
punilhment  to  be  very  fevere,  and  thetefore  he  appointed  that  fuch 
convids  fhould  abjure  the  realm,  or  be  committed,  cr  pay  a  fine* 

Edw.  1  appointed  the  fame  punilhment,  but  that  the  offender 
fhould  be  free  both  of  life  and  limb. 

The  hiftorians  of  thofe  times  tell  us,  that  new  foreji  in  Hami  fhirei 
was  raifed  by  the  deflrudion  of  twenty-two  parifh  churches,  and  ma¬ 
ny  chapels,  villages  and  manors,  for  the  fpaceof  thirty  miles ;  which 
was  fo  difpleafing  to  God,  that  feverai  of  thofe  Princes  came  to  un¬ 
timely  ends,  in  that  very  foreft  ;  and  particularly  that  Rufus  himfelf 
was  fhot  there  by  one  Tyrrell,  and  that  before  him,  Rich,  the  brother 
of  H.  1,  was  killed  there  by  a  foldier,  and  Henry,  who  was  nephew'  of 
Robert,  the  eldeft  fon  of  the  Conqueror,  was  hanged  like  Abfalom  in 
the  boughs  of  that  foreft. 

Beftdes  this  new  fcrefl>  there  were  fixty-eight  more  at  that 
time  in  England,  in  molt  of  which  thofe  orders  or  laws  aforefaid 
were  executed  with  great  feverky  :  This  made  the  people  ftand  up 
for  their  liberties,  which  they  recovered  by  the  grant  of  this  Charter. 

By  the  firft  article  of  the  Charter  of  the  Foreft,  it  appeareth, 
that  if  the  King  had  made  a  foreft  of  his  own  lands,  and  not  of 
any  of  his  fubjedb,  then  the  fame  fhould  remain  a  foreft  ftill ; 
but  with  a  faving  of  the  common  herbage  to  them  who  were 
accuftomed  to  have  it  before  it  was  a  foreft  :  So  that  though  it  conti¬ 
nued  a  foreft,  yet  no  man  was  prejudiced  to  have  common  there, 
who  had  a  right  before,  but  the  fame  is  referved  as  it  was  at  common 
law. 


CHAP.  II. 

ME  N  that  dwell  out  of  the  foreft,  from  hence¬ 
forth  fhall  not  come  before  Juftices  of  our  foreft 
by  common  fummons,  unlefs  they  be  impleaded  there, 
or  be  fureties  for  fome  other  that  were  attached  for  the 

foreft. 

m 

NOTES. 

Before  the  making  this  Charter,  all  the  inhabitants  of  that  county 

wherein  the  King  had  any  foreft,  were  bound  to  appear  before  the 

Chief 
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Chief  Juftice  in  Eyre,  or  his  deputy,  at  a  Court  called  the  Juftice 
Seat,  upon  a  general  fummansy  i.  e.  all  thofe  who  had  lards  or  tene¬ 
ments  within  the  bum  daries  of  the  foreft,  or  thofe  who  claimed  any 
liberties  or  franchifes,  or  free  cuftoms,  therein. 

And  this  general  Jummons  was  only  a  precept  directed  by  the  Chief 
Jufiict  in  Eyre  to  the  Sheriff  of  the  county,  commanding  him  to  fum- 
mon  the  Lords  fplritual  and  temporal,  and  the  Knights  <  i  the  (hire, 
tenants,  &c.  and  that  he  fhould  make  proclamation  throughout  the 
county,  both  in  fairs  and  markets,  and  all  other  public  places,  that 
all  perfons  claiming  any  liberties  within  the  foreft,  fhould  ap¬ 
pear  there  at  a  certain  day,  to  fhew  what  manner  of  liberties  they 
claimed.  9 

This  was  called  the  general  fummons;  but  it  being  found  very  in. 

convenient  for  thofe  who  lived  out  of  the  foreft  to  appear  at  this  Court 

upon  fuc'n  a  general  fummons,  therefore  it  was  remedied  by  thu  fta* 
lute. 

But  the  chief  reafon  of  this  Charter  was,  that  King  H.  2,  having 
converted  the  lands  and  woods  of  feveral  of  his  fubjeds  into  foreft  >,  to 
which  he  had  no  manner  of  title,  and  thofe  lands,  See.  being  after¬ 
wards  reftored  to  the  right  owners,  or  their  heirs,  and  quite  disforeft- 
ed  ;  tnerefore  it  was  provided  by  this  Charter,  that  the  owners  of 
fuch  lands,  who  formerly  had  lived  within  the  foreft,  might  nor  appear 
at  the  Juftice  Seat,  now  their  lands  were  no  longer  any  parr  of  the  fo¬ 
reft;  but  all  perfons  who  had  any  thing  to  do  within  the  foreft,  as  well 
Jpituual  as  temporal,  were  bound  to  appear  upon  this  general  fum¬ 
mons:  And  for  not  appearing,  Sec.  the  Abbot  of  Weftminfter  was 
amerced,  and  fo  was  one  Jeffery  Lucy,  a  great  Lord. 

CHAP.  III.  . .  ~ 

AL  L  woods  which  have  been  made  foreft  by  King 
Richard  our  uncle,  unto  our  firft  coronation,  Ihall 
be  forthwith  disforefted,  unlefs  it  be  our  demefne  woods. 

note 

Though  the  land,  and  woods  of  feveral  people  were  converted  and 

S  ,te„°f  fueSii  T\°Ut  their  conf'n‘.  *et  'he  freehold  remained 
that  a  m?  ’  MU‘  ,her  nnd.5  were  rubJeft  to  the  laws  of  the  foreft :  So 
they  were^ak11  •n0,  ^  e  '""her  growing  on  his  own  lands,  when  once 
te"/ce  fl  1  ri."‘r  f  w"hout  view  of  t^e  Forefter,  and  a  li- 

a  nre  o  l?!  Chief  Juftice  in  Eyre  ;  for  in  fuch  cafes,  the  King  had 
IrlflrS.hl  overthe"°°d*  of  every  man  within  the  foreft,  in  order  to 
f  &,me»  which  cannot  be  done  without  wood,  and  covert, 

F  2  to 
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to  defend  them  ;  and  therefore  they  may  not  be  felled,  without  the 


leave  of  the  Chief  Juftice  in  Eyre 

But  by  this  grant  or  Charier,  all  the  woods  which  were  taken 
into  foreft,  from  the  beginning  of  the  reign  of  King  Richard  i, 
to  the  time  of  the  coronation  of  this  King,  were  reltored  to  the 
owners. 


CHAP.  IV. 


AL  L  Archbifhops,  Bifhops,  Abbots,  Priors,  Earls, 
Barons,  Knights,  and  other  our  freeholders,  which 
have  their  woods  in  forefts,  fhall  have  their  woods  as  they 
had  them  at  the  time  of  the  firft  coronation  of  King 
Henry  our  grandfather  •,  fo  that  they  fhall  be  quit  for 
ever,  of  all  purpreftures,  waftes  and  affarts,  made  in  thofe 
woods  after  that  time,  until  the  beginning  of  thefecond 
year  of  our  coronation  ;  and  thofe  that  do  from  hence¬ 
forth  make  purpreftures  without  fpecial  licence,  orwafte 
and  affart,  the  fame  fhall  anfwer  unto  us  for  the  fame 


waftes,  purpreftures,  and  affarts, 

NOTE. 


Upon  the  reftoring  of  all  woods  taken  into  forefts,  to  the  right 
owners,  the  King  likewife  in  this  chapter  granted,  that  they  fhouid 
be  quit  of  all  purprtJJurejy  and  ajfarts%  made  in  thofe  woods, 

i.  e.  jf  any  of  them  had  encroached  on  the  crown  lands,  which  lay 
contiguous  to  thofe  woods,  .and  enclofed  the  fame,  and  laid  them  to 
their  own  ufe,  this  is  a  purprtfture ,  and  fineable  at  the  difcretion  of  the 
Chief  Juftice  in  Eyre  ;  or  if  any  of  them  had  felled  any  woods,  or 
thick. coverts,  without  licence,  &c.  this  by  the  foreft  law  nmjafle:  Or 
if  any  of  them  had  grubbed  up  any  woods  or  coverts  by  the  roots,  and 
converted  the  land  into  tillage,  this  is  called  ajfart  of  the  loreft  ;  for 
though  the  woods  were  reffored  to  tte  lawful  proprietors,  yet  they 
were  liable  to  be  punifhed  for  'allot  any  of  thofe  offences  which  were 
committed,  whilft  they  remained  part  of  the  ioreft,  if  it  had  not 
been  for  this  Charter. 


CHAP.  V. 


U  R  Regarders  ftiall  go  through  the  foreft  to  make 
their  regard,  as  it  hath  been  accuftomed  at  the  time 


of  the  firft  coronation  of  King  Henry  our  grandfather, 


and  no  otherwife. 

31  i  i  ■  ■  >  '  •  i  *  ~  • 


notes. 
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no  r  e  s. 

A  Regarder  is  an  officer  in  the  foreft,  made  cither  by  a  grant 
from  the  King,  or  the  Chief  Juitice  in  Eyre.  In  every  foreft  there 
are  twelve  in  number,  and  their  bufinefs  is  to  view  and  enquire  into 
all  offences  done  in  the  foreft,  cither  by  the  Forefters,  or  any  other 
perfon  whatfoever,  and  to  write  the  fame  fairly  on  a  roll,  and 
bring  it  to  the  Snjuainmote-Court ,  certified  under  their  hands  and 
feais,  &c. 

This  they  ought  to  do  once  in  three  years,  and  not  of:ner  ;  but  if 
they  went  through  the  foreft  every  year,  and  made  their  presentments, 
though  he  fame  were  void,  yet  the  party  could  not  d.fcharge  him- 
fell  but  bv  plea,  which  was  chargeable  and  troublefome  to  him. 

Therefore  by  this  (^harter  it  was  appointed,  that  they  fhould  make 
theirjegard  as  it  had  been  accuftomed  at  the  coronation  of  King  H* 
2,  and  that  was  but  once  in  three  years  ;  and  then  it  was  to  be  made 
but  only  within  the  boundaries  of  the  forefts,  which  was  not  obfcrved 

before  the  making  this  Charter. 

* 

\ 

C  H  A  P.  VI. 

TH  E  enquiry  or  view  for  lawing  of  dogs  being 
within  our  foreft,  fhall  be  made  from  henceforth 
when  the  regard  is  made,  that  is  to  fay,  every  year ; 
and  then  it  fhall  be  done  by  the  view  and  teftimony  of 
honeft  men,  and  not  otherwife  *,  and  he  whofe  dog  is 
not  then  found  expeditated,  fhall  be  amerced,  and  fhall 
pay  for  the  fame  three  fhillings ;  and  from  henceforth 
no  ox  fhall  be  taken  for  lawing  of  dogs,  and  inch  lawing 
fhall  be  done  by  the  affize  commonly  ufed,  that  is  to  fay, 
that  three  claws  of  the  fore  feet  fhall  be  cutoff  by 
the  fkin  :  But  from  henceforth  fuch  lawing  of  dogs 
fhall  not  be  done,  but  in  the  places  where  it  hath  been 
accuftomed,  from  the  time  of  the  firft  coronation  of  the 

faid  King  Henry  our  grandfather. 

•  •  ^  #  » » 

NOTES. 

y  the  firft  and  third  chapters  of  this  Charter,  all  woods  of  other 
men  which  had  been  taken  into  the  forefts  againft  their  confenl, 
cit  v.r  y  King  H.  2,  or  R.  i,  were  to  be  viewed  by  good  and  law¬ 
ful  men,  ai  d  reftored  to  the  right  proprietors;  and  though  the  inhe¬ 
ritance  Hill  continued  in  them  after  fuch  woods  were  made  part  of  the 

forefts. 


* 
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|er'  85  'c.  1';ath  been  f-bferved,  they  were  fobjcdb  to  the  laws  of 


the  foreft,  of  which  exptd ii a! trig  dog 
dwell  in  the  foreft,  was  to  cut  r  ft  ,h. 


oi  expeauating  dogs  was  one,  #.  e.  every  man  who 
•  wab  to  cut  cil  three  claws  of  th#>  f f,r*  r% (  hi# 


•  - - ~  M  prcicntea  upon  oatn  .o  'ne  v^r- 

e«ers,  the  Court  in  fuch  cafe  ifiued  procefs  again  ft  him,  to  le¬ 
vy  three  millings  for  hia  negleft  in  not  cutting  off  hi  don*s 


claws. 


Now  all  the  new  foreSs  which  were  made  by  H.  2,  R.  i,  or  K  »» 
John,  being  by  f. his  Charter  to  be  disforelled,  therefore  it  was  r t  ct  i- 
lary  to  exempt  the  proprietors  of  thole  lands  which  were  once  part  of 
the  .oteft  bom  this  forfeiture,  which  was  done  by  thefe  word  ,  viz. 
from  henceforth  no  Jog,  Jhall  be  expeJitateJ,  but  in  the  place,  -where  it 
hath  been  accujiomtd,  from  the  time  of  ihe  firit  coronation  of  the  taid 
King  H.  our  grandfather,  /.  e.  in  the  ancient  forefts,  and  which  re¬ 
main  fo  hill,  after  the  lands  ot  the  new  fcrells  were  disforeited,  and  re- 
llored  to  the  right  owners. 


CHAP.  VII. 

O  Forefter  or  Beadle  from  henceforth  fhall  make 


i  ^  fcotal,  or  gather  garb  or  oats,  or  any  corn,  or 
lamb  or  pigs,  nor  fhall  make  any  gathering,  but  upon 
the  fight  and  upon  the  oath  of  the  twelve  Regarders, 
■when  they  fhall  make  regard.  So  many  Forefters  fhall 
be  affigned  to  the  keeping  the  forefts,  as  reafonably  fhall 
feem  fufficient  for  keeping  the  fame. 


NOTES. 


Before  the  making  this  Charter  it  was  a  general  complaint,  that  the 
officers  of  the  foreft  did  very  much  opprefs  the  people  who  dwelt 
there,  or  who  had  any  land  adjoining  ;  and  this  was  by  extortion, 
and  by  a  multitude  of  unneceffary  officers,  by  whom  the  fame  were 
exacted. 

Now  as  the  mifehief  was  two-fold,  fo  was  the  remedy,  viz. 
the  firft  is  a  general  prohibition  by  this  chapter,  for  avoiding  all 
manner  of  extortion  ;  the  fecond  is  likewife  a  prohibition  to  avoid  all 
furcharging  the  forefts  with  too  many  Forefters  and  Walkers,  and  other 
under  officers,  fo  that  there  fhould  be  no  more  than  whae  were  fuf¬ 
ficient  to  look  after  the  wild  beafts ;  and  by  diminiffiing  the  number 
of  fuch  officers*  their  extortion  would  of  confluence  be  dimi- 


niihed* 


Now 
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Now  the  extortion  which  were  committed  by  thofe  officers  were  by 
fcota!,  i.i.  by  keeping  ale  houfes  in  the  foreft,  and  cauf.ng  men  to 
come  thither  to  fpend  their  money,  for  fear  of  their  dilpleaiure  ;  this 

"ir  nCr'  \°  br  en?')I/'fd  ],!t0  at  the  Swainmote,  and  at  the  Gene¬ 
ra.  beffions  of  the  forell,  by  a  jury  of  twelve  men  ;  and  the  Forefter 

who  was  convi&ed  of  fuch  offence  was  to  be  fined,  and  put  out  of 
ins  omce.  r 

«xSj.  if,a  ,Forefle/>  any  other  officer  of  the  foreft,  by  colour  of  his 
Office,  did  oppofe  thofe  who  had  any  right  of  coining  there,  by  com¬ 
pelling  them  in  a  clandelhne  manner  to  give  him  hay,  oats,  or  any 
other  corn,  or  lambs,  or  pigs,  or  make  any  manner  of  colleflion  of 
mmey  or  other  thing,  that  they  might  enjoy  their  common  quietly. 
Inis  is  extortion,  and  prohibited  by  this  Charter. 

It  is  likewife  to  be  observed,  that  before  this  Charter,  the  Foreffers, 
and  all  other  perfons  who  had  bail.wicks  in  fee,  did  appoint  mo,e 
Walkers  and  under-keepers  than  were  neceffary;  fo  that  the  people 
were  t  ppreffed  by  the  extortions  of  a  multitude  of  officers,  of  whfeb 

tzrf:rrrvfocc*>ni  ^eexecMd  by  them 

infhe  forefts  for  the  maintenance  of  their  families,  they  havinn  no 
wages,  nor  any  fubfilience,  but  what  they  got  by  extortion  ;  therefore 
ns  provtded  by  ,h,s  chapter,  that  there  fhall  be  no  more  Forefter! 
than  whai  fhall  be  reafonably  fufficient  for  keepinpthe  foreft  »  t  no 

™?raerdhafo'rhefRfhgarreri  'h'"k  cori'veni4ri'  when  they  make  their 
regard  ,  for  if  they  find  there  are  more  than  are  neceffarv  or  more 

than  have  been  accuftomed  in  ancient  times,  then  uoon  their  nrefent- 

ft°.r|ehthfijuuicea  C‘f  'h“  foreft*  theX  fhall  be  removed,  and 
the  offenders  fhall  be  fined  and  imprifoned 

is  ;l0behae‘t‘abUUHbhr  °i^%Forefter!.  a"d  "‘her  officer,  of  the  foreft. 
that  muft  be  according  to  the  quantity  of  the  ground  in*the  lorelt  -  for 
lr  ?  raik.and  ba,li'V1Ck5>  one  Wret 


N  CHAP.  VIII. 

O  Swainmote  from  henceforth  fhall  be  keptwithii 
thiS  realm  but  twice  in  the  year;  firft,  the  i5tl 

come?0*6?'  M'C1f,when  oul‘Geft- takers  of  our  wood 
come  together  to  take  ageflment  in  our  demefne  woods 

Sat  nn Jrt  ffaft°iSt'  Maftin  ^  the  winter,  whe. 
thefe  two  q  ^  vers  receive  our  pannage  ;  and  ti 
.z'rt tW°  Swainmotes  fhall  come  our  Forefters,  Ver 
ucrers,  foeit-takers,  and  none  other,  by  diilrels.  Tht 

thin 


•-1  *. 
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third  Swainmote  (hall  be  kept  at  the  beginning  of  fifteen 
clays  before  the  feaft  of  St.  John  the  Baptift,  when  that 
our  Geft-takers  do  meet  to  fawn  our  deer  ;  and  at  this 
Swainmote  fhall  meet  our  Forefters  and  Verderers,  and 
none  other,  by  diftrefs.  Moreover,  every  forty  days, 
throughout  the  year,  our  Forefters  and  Verderers  fhall 
meet  to  fee  the  attachments  of  the  foreft,  as  well  for 
green  hue  as  for  hunting,  by  the  prefen  tment  of  the  Fo¬ 
refters,  and  before  them  attached ;  and  the  faid  Swain¬ 
motes  fliail  not  be  kept,  but  within  the  counties  in  which 
they  have  been  ufed  to  be  kept. 

NOTES.. 

Swainmote,  or  Swanimote,  is  a  Court  as  incident  to  a  foreft,  as  a 
Court  of  Piepowders  to  a  fair;  and  it  is  fo  called,  becaule  the  fwains, 
i.e.  the  freeholders  of  land  in  the  foreft,  met  at  this  Court,  to  wKich 
they  all  owed  fuit  and  fervice. 

Before  the  making  this  Charter,  there  was  no  certain  time  limited 
for  holding  this  Court,  and  therefore  the  Chief  Wardens  and  Forefters 
kept  fuch  Courts  as  often  as  they  pleafed,  and  compelled  thofe  who 
dwelt  within  the  foreft  to  attend,  till  at  laft  this  became  another  great 
oppreflion  ;  for  thofe  Courts  were  fo  frequently  kept,  that  the  people 
could  notconftantly  attend,  and  thereupon  feveral  fees  were  exacted  from 
them  to  excufe  their  appearance. 

To  remedy  which  oppreffion,  it  was  provided  by  this  Charter,  that 
this  Court  fttould  beheld  but  thrice  in  a  year,  viz.  once  in  the  begin¬ 
ning  of  fifteen  days  before  the  feaft  of  St.  John  the  Baptift;  and  this 
time  was  once  appointed,  becaafe  care  might  be  taken  throughout  the 
foreft  to  preferve  the  wild  beads  in  the  time  of  fawning,  which  is 
ufually  fifteen  dayvs  before  midfummer,  and  fifteen  days  after;  and  this 
is  called  the  fence-month  ;  and  about  this  time  alfo  the  Ageftors  do 
begin  to  take  in  all  commonable  cattle  into  the  forefts,  to  eat  the  herb¬ 
age  in  the  King’s  own  woods  or  lands,  and  this  continueth  till  Holy- 
Rood  day,  which  is  fifteen  days  before  Michaelmas,  and  then  the 
next  Court  of  Swainmote  is  to  be  held  ;  at  which  Court  the 
Ageftors  are  to  receive  the  money  due  for  the  herbage  in  the  pre¬ 
fence  of  the  Forefters  and  Verderers,  that  they  may  record  it  in  their 

9 

rolls. 

And  at  this  Court  the  Ageftors  take  in  cattle  not  commonable,  and 
thofe  are  to  feed  on  the  malt,  as  hogs,  &c.  And  at  the  next  Court 
afterwards,  which  is  held  on  the  feaft  of  St.  Martin,  then  they  receive 


v> 


. 
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the  money  for  the  fame,  in  manner  at  before  mentioned  for  the  herbage, 
and  this  is  called  pannage. 

Now  noiwithftanding  the  negative  words  in  this  chaper,  viz,  that 
the  Forefters  and  Verderers,  and  none  other,  (hall  be  c<  milled  to  at¬ 
tend  thefe  Courts,  yet  by  the  flat,  i  Ed.  3,  cap.  8,  it  appears 
that* he  freeholders  and  other  good  and  lawful  men  of  the  forell  (hall 
appear  at  thefe  Courts,  to  make  ir  quells  and  juries ;  and  the 
Woodwards  and  other  officers  of  the  foreft  mull  hkewife  attend, 
and  fh  li  be  amerced  if  they  do  not ;  which  amercements  mult  be 

eftrated  to  the  chief  Warden  of  the  foreft,  that  the  fame  may  be  le¬ 
vied  by  diltrefs.  1 

By  this  chapter  *tis  provided,  that  every  forty  days  the  Forefters  and 
V  erderers  thall  meet  to  fee  the  attachments  of  the  foreft,  as  well  for 
gtee  1  hue  as  for  hunting  by  the  prefentmeiit  of  the  Forefters,  and  before 
them  a  tached;  and  by  this  means  another  oppreftion  was  prevented, 
for  before  the  making  this  Charter  there  was  no  time  limited  for  hold- 
!n?  1  18  ourC  v^z*  *he  Court  ol  Attachments,  which  formerly  was  cal¬ 
led  the  Woodmote,  and  fince  that  time  the  Forty  Days  Court;  but  the 

iame  was  held  very  often,  and  at  the  will  and  pleafure  of  the  chief 
officers  of  the  foreft. 

To  this  Court  the  Forefters  brought  their  Attachments,  /.  e.  what 

C*n  l rSj •  ^  attached,  either  by  their  gOi  ds  or  chattels,  or  by 

then  bodies,  for  committing  any  hurt  or  injury  in  the  g  een  hue, 
otherwife  called  vert,  /.  every  tree  growing  ir,  the  Foreft,  and  bearing 

h  irr!nWh'ChrmAa)'  C0Ver  0r  (eed  tiic  deer5  s,,d  fur  lhis  reafon  >t 
IS  called  the  Court  of  Attachments. 

t  ,was  3  Court  of  Inqueft,  and  the  Verde  rers,  who  were 

J  ges  thereof,  could  not  intermeddle  with  any  thing  bur  wnat  was 

l?  1  ie  vert  or  ven]fon,  and  the  Forefters  were  to  bring  in 

e  were  toCrmC* tS>  a!>"ell,?f  one  as  the  other,  which  the  Verder¬ 
ers  were  to  receive  and  inroll. 


EC  H  A  P.  IX. 

E  R  freeman  may  take  ageftments  in  his  own 
woods  within  our  forefts,  at  his  pleafure,  and  (hall 
tane  is  pannage  •,  and  alfo  we  do  grant,  that  every  free- 

™nrm!y  dr7e  his  f'vine  freehv’  and  without  impedi- 
-m  thr0llgh  demefne  woods,  for  to  ageftthem  in 

f  •_  rWn  woods\  °t  e,fe  where  they  will;  and  if  their 

fhall  h^rry  °ne  /"£>!”■’  and  lie  within  our  foreft,  there 

any  of  his0own!fi0n  CakCn  thcreof’  whcreb>'  he  may  leefe 
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NOTE. 

He  who  had  woods  or  lands  within  the  foreft,  either  in  his  own  right, 
or  the  right  of  his  wife,  might  by  himfelf  or  fervants,  or  tenants, 
the  fame,  which  he  could  not  do  before  the  making  this  Charter;  and 
afterwards  he  could  not  aged  goats  or  fheep  there,  though  they  were 
bis  own,  without  a  fpeciai  licence  for  that  purpofe  ;  becaufe  the  g  ats 
tainted  all  the  herbage  where  they  fed  ;  fo  that  the  beads  of  the  torelt 
would  not  departure  there;  and  fheep  eac  it  fo  near  the  earth,  that 
they  left  little  cr  nothing  for  the  deer  in  ihofe  places  where  they  de- 
paftured. 


C  H  A  P.  X. 

O  man  from  henceforth  fhall  lofe  neither  life  nor 
1  vq  member,  for  killing  our  deer-,  but  if  any  man  be 
taken  therewith,  and  convift  for  taking  our  venifon,  he 
fhall  make  grievous  fine,  if  he  hath  any  thing  whereof 
to  make  fine ;  and  if  he  hath  nothing  to  leele,  he  lhall 
be  imprifoned  a  year  and  a  day  ;  and  after  the  year  and 
day  is  expired,  if  he  can  find  fureties,  he  fhall  be  deli¬ 
vered,  and  if  not,  he  fhall  abjure  the  lealm. 

NOTE. 

Before  the  making  of  this  Charter  there  was  no  cer-am  law  to  po- 
*i(h  thofe  who  hunted  and  killed  any  deer  in  the  King  5  forefts.  but 
fuch  offenders  were  pumfhed  in  fuch  manner  as  the  King  thm,g  , 
which  was  by  lofs  of  eyes  or  limbs,  and  fomeumes  by  death  ,  Ur  fo 
it  was  in  the  time  of  Ed.  the  Confeffor,  and  many  years  afterwards, 
and  thefe  punifhmcnts  were  infliOed  with  the  grea  e  1  fe verity  .  But 
this  was  taken  away  by  this  Charter,  and  the  criminal  was  then  o  be 
fined  after  conviftion,  but  in  a  grievous  manner  ;  and >  *  he  c°°^d 
nav  the  fine,  he  was  to  be  committed  to  prtfon  for  a  year  ano  a  d.y, 
HI  after  the  expiration  of  that  term,  if  he  could  no,  give  fecur.ty  ne¬ 
ver  ,o  offend  in  the  like  cafe,  he  was  then  to  abjure  the  rea  m,  i.  /.  he 
as  to  fwearto  departthe kingdom  for  ever. _ _ 

C  H  A  P.  XI. 

HATSOEVER  Archbifhop,  Bifhop,  t  arl, 
V  V  or  Baron,  coming  to  os  at  our  commandment, 
palTeth  by  our  tbreft,  it  lhall  be  awful  for  him  to  take 
and  kill  one  or  two  of  our  deer,  by  the  v.ew  ot  our  o 
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refter,  if  he  be  prefent ;  or  elfe  he  lhall  caufe  one  to  blow 
a  horn  for  him,  that  he  feem  not  to  fteal  our  deer.  And 
likevvife  they  fhall  do  in  returning  home  from  us. 

CHAP.  XII. 

EVERY  freeman  from  henceforth,  without  dan¬ 
ger,  lhall  make,  in  his  own  woods,  or  in  his  lands, 
or  in  his  water  which  he  hath  within  our  foreft,  mills, 
fprings,  pools,  marl-pits,  dikes,  or  arable  ground, 
without  inclofing  the  arable  land,  fo  that  it  be  not  to 
the  annoyance  of  his  neighbours. 


CHAP.  XIII. 

j  ^  E  R  Y  freeman  fhall  have  within  his  own  woods, 
A  airies  of  hawks,  fparrow-hawks,  falcons,  eagles 
and  herons,  and  fhall  have  alio  the  honey  that  is  found 
in  his  woods. 

N  O  .  r  E  S. 

Every  freeman  from  henceforth ,  Sec.  which  words  import,  that  be¬ 
fore  t.jat  time  he  could  not  ereft  any  mill,  &c.  in  his  own  grounds 
wi  hi 1  the  foie-,  and  without  leave ;  for  if  he  did,  it  was  a  purpref- 

ture,  and  the  offender  was  to  be  committed  without  bail,  till  he  paid 
a  fine  to  the  King. 

.  *or  hawks  and  falcons,  &c.  the  King  claimed  them  by 

vn  t  ie  of  his  prerogative,  though  they  were  bred  in  another  man's 
woods. 


Nc  H  A  P.  XIV. 

O  Forefler  from  henceforth,  which  is  not  a  Fo- 
refter  in  fee,  paying  to  us  farm  for  his  bailiwick, 
lhall  take  chiminage  :  But  a  Forefter  in  fee,  paying  to 
us  farm  for.  his  bailiwick,  lhall  take  chiminage,  viz.  for 

cart’  tne  year  twopence,  and  for4  ano¬ 
ther  half  year  twopence  •,  for  an  horfe  that  beareth  loads, 

or  ,an.^  a  year  an  haifpenny,  and  for  another  half  year 
an  1a  penny,  and  but  of  thofe  only  who  come  as  mer¬ 
chants  through  his  bailiwick,  by  his  licence  to  buy  bullies, 

G  2  *  timber, 


44 


C1IJRTER  of  the  FOREST. 

timber,  bark,  coal,  and  in  another  place  to  fell  it  again 
where  they  will,  ai  their  pleafure  ;  but  for  no  other  car¬ 
riage  by  cart,  chiminage  lhall  be  taken.  Thofe  who 
bear  on  their  backs  brufh,  bark  or  coal,  to  fell,  though 
it  be  their  living,  fhall  pay  no  chiminage  to  our  Fo- 
I'efters,  except  they  take  it  within  our  demefne  woods. 

NOTES . 

The  Forefters,  before  the  making  of  this  Charter,  did  frequently 
©pprefs  the  people  pafling  through  the  forefts,  by  exa&irg  toll  from 
them  for  carts  or  horfesearrying  any  burthens,  which  was  called  chimi- 
nage  ;  and  they  likewife  exacted  another  toll  from  every  traveller 
through  the  foreft,  either  on  foot  or  horfeback,  and  this  was  called 
pedage. 

This  was  remedied  by  this  Charter,  fo  that  thofe  who  were  only 
Forefters  during  pleafure,  or  for  life,  could  take  no  fuch  toll,  but  on¬ 
ly  thofe  who  were  Forefters  in  fee,  and  farmed  their  bailiwicks  cf  the 
King;  and  they  were  likewife  limited  to  take  but  a  halfpenny  for 
the  half  year  in  fummer,  and  twopence  for  the  winter  half  year,  and 
not  of  all  who  travelled  through  the  forefts  with  loaded  carts  and 
horfes,  but  only  of  fuch  who  come  to  buy  timber  or  bark  to  fell 
again  ;  and  they  were  to  take  nothing  of  the  poorer  fort  of  people, 
who  were  not  able  to  keep  horfes,  but  carried  the  bark  and  coals  on 
their  backs,  though  it  was  to  fell  again,  unlefs  it  was  taken  within 
the  King’s  own  demefnes. 

C  H  A  P.  XV. 

AL  L  that  be  outlawed  of  trefpafs  within  our  foreft, 
fince  the  time  of  King  Henry  our  grandfather,  un¬ 
to  the  firft  year  of  our  coronation,  lhall  come  to  our  peace 
without  let;  and  lhall  find  to  us  fureties,  that  from 
henceforth  they  fhall  not  trefpafs  unto  us  within  our  fo¬ 
reft. 

NOTES. 

IfJ  man  was  indi6led  for  any  offence  done  within  the  foreft,  who 
lived  in  another  county,  and  could  not  be  taken  by  the  Forefters,  he 
was  ufually  outlawed  ;  in  which  the  proceedings  were  the  fame  as  at 
common  law  ;  and  by  virtue  of  fuch  outlawry,  his  goods  and  chattels 
=lvere  forfeited  ro  the  King,  and  likewife  the  profits  of  his  lands. 

And  if  he  was  outlawed  for  an  offence,  either  in  deftroying  the 
green  hue,  or  in  killing  the  deer,  and  afterwards  taken  upon  the  ca- 

&  ftai 
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pias  uthgatam ,  he  was  to  be  committed  without  bail,  and  to  remain  in 
prifon  till  delivered  by  fpecial  warrant  from  the  King,  or  froftt  the 
Chief  Jtifticc  in  Eyre,  or  Chief  Warden  of  the  foreft. 

But  now  by  this  Charter,  all  thofe  who  had  been  convi&ed  by  out¬ 
lawry  were  pardoned,  and  reftored  to  their  goods  and  liberties,  upon 
giving  fecurity  not  to  offend  in  the  like  nature  again. 

CHAP.  XVL  ~ ^ 

O  Conftable,  Caftellain  or  Bailiff,  fhall  hold  plea 
of  the  foreft,  neither  for  green  hue  nor  hunting ; 
but  every  Forefter  in  fee  fhall  make  attachments  for 
pleas  of  the  foreft,  as  well  for  green  hue  as  hunting*, 
and  fhall  prefent  the  fame  to  the  Verderers  of  the  pro¬ 
vinces-,  and  when  they  be  inrolled  and  inclofed  under 
the  feals  of  the  V erderers,  they  fhall  be  prefented  to  our 
Chief  Juftices  of  our  foreft,  when  they  fhall  come  thi¬ 
ther  to  hold  plea  of  foreft,  and  before  them  they  fhall 
be  determined. 

NOTES. 

Caftellain  was  a  certain  officer  who  had  a  command  over  all,  or 
feme  part  of  the  foreft,  and  before  the  making  this  Charter  he  and 
the  Conftable  and  Bailiff  would  attach  thofe  who  committed  any  tref- 
pafs  in  the  foreft,  either  in  the  vert  or  in  hunting  ;  but  it  was  prohi¬ 
bited  for  the  time  to  come,  and  that  none  fhould  make  fuch  attach¬ 
ments  but  a  Forefter  in  fee,  who  was  a  known  and  conftant  officer  of 
the  foreft,  and  refpotfible  to  the  party  grieved,  if  he  fhould  mifbehave 
himfelf :  And  his  buftnefs  is  to  attach  offender?,  either  by  their  good?, 
or  in  fome  cafes  by  their  perfons:  But  if  the  party  enter  into  a  recog¬ 
nizance  to  appear  at  the  next  Foreft  Court,  taken  before  the  Verder¬ 
ers,  becaufe  they  are  Judges  of  record,  and  they  are  to  receive  the 
attachments  from  the  Forefters,  and  to  inroll  them  in  their  rolls, 
which  they  arc  t©  certify  to  the  Chief  Juftices  of  the  foreft,  at  their 
ilex'  general  frflmns  or  eyre. 

Upon  the  whole  matter,  it  will  appear  upon  a  recapitulation  of 
this  Charier,  that  th*s  people  of  England  recovered  by  it  as  ma¬ 
ny  and  as  great  privileges  and  liberties,  as  they  did  by  Magna 
Charta. 

For  before  this  time  the  Kings  of  England  ^claimed  a  prerogative 
to  make-  forefts  of  the  lands  of  any  of  his  fubje&s;  fo  that  no  man 
could  fay  his  eftate  in  thofe  lands  was  his  own  ;  and  when  they  were 
converted  into  forefts,  thofe  who  hunted  there  were  punifhed  with  the 

greateft 
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greaeeft  fevfrity,  even  to  the  lof,  of  limbs  and  life,  and  fometimes  by 
ljnprifonrnenr,  and  at  other  times  by  abjuring  the  realm  for  ever,  and 
the  mildeit  pumfhment  was  a  grievous  fine. 

’Tis  true,  though  thefe  lands  were  made  foreft,  the  inheritance 
continued  ftiil  in  the  proprietors,  but  that  fignified  very  little;  for 
t  ey  being  fubjedl  to  the  laws  of  the  fore  ft,  the  owners  could  make  no 
profit  of  them  ;  for  they  could  not  fell  any  timber,  even  for  the  rte- 
ceffary  repairs  of  their  boufes,  without  a  licence  from  the  Chief  Ju- 
ftice  in  Ey;e,  which  could  not  be  obtained  without  expence  and  trou¬ 
ble,  and  fometimes  not  at  ail;  T  hey  could  not  take  in  ageftments,  nor 
plough  their  lands,  and  fow  them  with  corn  ;  but  they  mult  lie  open 
to  the  deer,  i .  e.  they  might  inclofe  them  with  a  low  hedge,  fo  that 
the  deer  might  eafily  get  in. 

And  as  there  were  many  new  forefts  made,  fo  there  were  many 
courts  eretfled,  and  made  peculiar  to  fuch  places  ;  which  courts 
were  kept  ofener  than  at_firft  they  were  appointed  to  be  kept,  and 
the  people  were  compelled  to  attend  upon  a  general  fummons,  or  to 
be  amerced  if  they  negledled. 

Xhere  were  likewife  many  oppreflions  and  extortions  made  by  a 
multitude  of  officers,  who  were  to  take  care  of  thofe  forefts  ;  for  the 
Regarders  would  make  their  prefentments  every  year,  which  they 
ought  to  do  but  once  in  three  years,  and  though  fuch  prefentments 
were  void,  yet  the  party  muft  be  at  expence  to  difcharge  himfelf  by 
plea. 

Then  no  mancculd  keep  a  dog  near  the  foreft,  without  cutting  cfF 
three  of  the  claws  of  the  fore  feet,  under  the  penalty  of  being  amerced 
3  s.  every  third  year.  The  Forefters  likewife  kept  aie-houfes  in' 
the  forefts,  and  compelled  the  people  to  come  there  to  fpend  money, 
for  fear  of  their  difp  eafute  ;  and  no  man  could  enjoy  his  common 
quietly,  without  making  them  prefents  of  Iambs,  or  pigs,  or  com,  or 
bay  ;  and  they  exatted  toll,  not  only  of  thofe  who  came  with  carts 
end  horfes  loaded,  but  generally  of  every  man  who  travelled  through 
the  forefts. 

Then  if  any  trefpafs  was  done  in  the  foreft,  and  the  offender  could 
not  be  taken,  he  was  profecuted  to  the  outlawry  ;  and  if  he  was  after¬ 
wards  taken  upon  that  procefs,  he  was  furc  to  be  committed  to  prifon, 
there  to  remain  without  bail,  and  never  to  be  releafed,  but  by  a  fpecial 
warrant  from  the  King,  or  Chief  Juftice  in  Eyre ;  all  which  was  reme¬ 
died  by  a  grant  of  this  Charter. 


A  Con - 
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A  Confirmation  of  the  Charters  of  the  Liberties  of 
England,  and  of  the  Forest,  made  in  the  35th  2"ear 
of  Edward  I. 

CHAP.  I. 

ED  W  A  R  D,  by  the  Grace  of  God,  King  of  Eng¬ 
land,  Lord  of  Ireland,  and  Duke  of  Guyan,  to  all 
thofe  thefe  prefen t  letters  fliall  hear  or  fee,  greeting. 
Know  ye,  that  we,  to  the  honour  of  God,  and  of  holy 
church,  and  to  the  profit  of  our  realm,  have  granted 
for  us  and  our  heirs,  that  the  Charter  of  Liberties,  and 
Charter  of  the  Foreft,  which  were  made  by  common  af- 
fent  of  all  the  realm,  in  the  time  of  King  Henry  our 
father,  fhall  be  kept  in  every  point  without  breach. 
And  we  will,  that  the  fame  Charter  fliall  be  lent  under 
our  feal  as  well  to  our  Juftices  of  the  Foreft  as  to  others, 
and  to  all  Sheriffs  of  fhires,  and  to  all  our  other  of¬ 
ficers,  and  to  all  our  cities  throughout  the  realm,  toge¬ 
ther  with  our  writs,  in  the  which  it  fliall  be  contained, 
that  we  caufe  the  aforefaid  Charters  to  be  publiflied,  and 
to  declare  to  the  people  that  we  have  confirmed  them  in 
all  points,  and  that  our  Juftices,  Sheriffs,  Mayors  and 
other  minifters,  which  under  us  have  the  laws  of  our 
land  to  guide,  fliall  allow  the  fame  Charters  pleaded  be¬ 
fore  them  in  judgment  in  all  their  points,  that  is  to  wit, 
the  Great  Charter  as  the  common  law,  and  the  Charter 
of  the  Foreft  for  the  wealth  of  the  realm. 


C  H  A  P.  II. 

AN  D  we  will,  that  if  any  judgment  be  given  from 
henceforth,  contrary  to  the  points  of  the  Charters 
aforefaid,  by  the  juftices,  or  by  any  other  our  minifters 
that  hold  plea  before  them,  againft  the  points  of  the 
Chatters,  it  fliall  be  undone,  and  holden  for  nought. 


C  H  A  P. 
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CHAP.  III. 

AN  D  we  will  that  the  fame  Charters  fhall  be  fent 
under  our  feal  to  the  cathedral  chufches  through¬ 
out  our  realm,  there  to  remain,  and  fhall  be  read  before 
the  people  two  times  by  the  year. 

“  cTT a  p.  iv. 


AN  D  that  all  Archbifhops  and  Bifhops  fhall  pro¬ 
nounce  the  fentence  of  excommunication  againft 
all  thofe  that  by  word  or  deed,  or  counfel,  do  contrary 
to  the  aforefaid  Charters,  or  that  in  any  point  break  or 
undo  them  ;  and  that  the  faid  curfes  be  twice  a  year  de¬ 
nounced  and  publifhed  by  the  Prelates  aforefaid  ;  and 
if  the  fame  Prelates  or  any  of  them  be  remifs  in  the  de¬ 
nunciation  of  the  faid  fentences,  the  Archbifhops  of 
Canterbury  and  York,  for  the  time  being,  fhall  compel 
and  diftrain  them  to  the  execution  of  their  duties,  in  form 
aforefaid. 


C  H  A  P.  V. 

AN  D  forafmuch  as  divers  people  of  our  realm  are 
in  fear  that  the  aids  and  taxes,  which  they  have  gi¬ 
ven  us  before  time  towards  our  wars,  and  other  bufi- 
neffes,  of  their  pwn  grant  or  good  will,  however  they 
were  made,  might  turn  to  bondage  to  them  and  their 
heirs,  becaufe  they  might  be  at  another  time  found  in 
the  rolls,  and  likewife  for  the  prices  taken  throughout 
the  realm  by  our  minifters  *,  we  have  granted  for  us  and 
our  heirs,  that  we  fhall  not  draw  no  iuch  aids,  tafks  nor 
prices,  into  acuftom,  for  any  that  hath  been  done  here¬ 
tofore,  be  it  by  roll,  or  any  other  precedent  that  may 
be  foUnden. 

r  1  C^  H  A  PT  VP  ~ 

MOREOVER,  we  have  granted  for  us  and  our 
heirs,  as  well  to  Archbifliops,  Bifhops,  Abbots, 
Priors,  and  other  folk  of  holy  church,  as  alfo  to  Earls, 

Barons, 
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Barons,  and  to  all  the  commonalty  of  the  land,  that  for 
no  bufinefs  from  henceforth,  we  fihall  take  llich  manner 
of  aids,  tafks  or  prices,  but  by  the  common  alien t  of 
the  rrainy,  and  for  the  common  profit  thereof;  faving 
the  ancier  raids  and  prices  due  and  accuftomed. 


rr 


CHAP.  Vllr 

N  D'  forafouch  as  the  moft  part  of  the  common- 
*  jo?  jl*  alty  o f  the  realm  find  themfelves  fore  aggrieved* 
with  the  maletot  of  wools,  that  is,  to  wit,  a  toll  of  for¬ 
ty*  (hillings  for  every  fack  of  wool,  and  have  made  peti¬ 
tion  to  us  to  releafe  the  fame  :  We,  at  their  requeft, 
have  clearly  releafed  it ;  and  have  granted  for  us  and 
our  heirs,  that  we  fhall  net  take  fuch  things,  without 
their  common  confent  and  good  will,  lkving.to  us  and  our 
heirs  the  cuftom  of  wools,  fkins  and  leather,  granted  before 
by  the  commonalty  aforefaid.  In  witnefs  of  which  things, 
we  have  cau  fed  our  letters  to  be  patent.  Witnefs  Edward 
our  fon,  at  London,  the  tenth  of  October,  and  the 
twenty-fifth  year  of  our  reign. 

Sententia  lata  fuper  Ckartas. 

cI'he  Sentence  of  the  Clergy ,  againfl  the  Breakers  of  the 

Articles  above  written . 

IN  the  name  of  the  Father,  the  Son,  and  the  Holy 
Ghoft,  Amen .  Wherea3  our  Sovereign  Lord  the 

King,  to  the  honour  of  God,  and  of  holy  church,  and 
for  the  common  profit  of  the  realm,  hath  granted,  for 
him  and  his  heirs  for  ever,  thefe  articles  above  written ; 
Robert  Archbifhop  of  Canterbury,  Primate  of  all  Eng¬ 
land,  admonifhetli  all  his  province,  once,  twice,  and 
thrice ;  becaufe  that  fhortnefs  will  not  fuffer  fo  much 
delay,  as  to  give  knowledge  to  all  the  people  of  Eng¬ 
land  of  thefe  prefents  in  writing.  We  therefore  enjoiri 
all  perfons,  of  what  eftate  foever  they  be,  that  they  and 

H  every 
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every  pf  them,  as  much  as  in  them  is,  fhall  uphold  and 
maintain  thefe  articles  granted  by  our  fovereign  Lord 
the  King,  in  all  points.  And  all  thofe  that  in  any  point 
do  refill  or  break,  or  in  any  manner  hereafter  procure, 
counfei,  or  any  ways  afifent  to  refill  or  break  thofe  ordi¬ 
nances,  or  go  about  it,  by  word  or  deed,  openly  or  pri¬ 
vily,  by  any  manner  of  pretence  or  colour  *,  we  the  afore* 
faid  Archbilhop,  by  our  authority  in  this  writing  expref- 
fed,  do  excommunicate  and  accurfe,  and  from  the  body 
of  our  Lord  Jefus  Chrift,  and  from  all  the  company  of 
heaven,  and  from  all  the  facraments  of  holy  church,  do 
|equefter  and  exclude. 

NOTE . 

It  way  be  obferved,  that  this  curfe  is  left  out  of  our  late  printed 
flatute  book,  though  inferted  at  large  in  that  printed  in  three  volumes 
in  Queen  Elizabeth's  days,  anno.  1557.  There  is  likewife  another 
like  dreadful,  but  more  full  and  exprefs  curfe,  folemnly  pronounced 
before  in  the  time  cf  King  Henry  III.  which  being  alfo  omitted 
in  our  modern  flatute  book,  I  fhall  add  here  for  the  reader’s  fads- 
faction. 


The  Sentence ,  or  Curfe,  given  by  the  Bijkcps,  againfi  the 
Breakers  of  the  Great  Charter ,  and  the  Charter  of  the 
Forefi. 

IN  the  year  of  our  Lord  one  thoufand  two  hundred 
and  fifty-three,  the  third  day  of  May,  in  the  great 
hall  of  the  King  at  Weftminfter,  in  the  prefence  and 
fey  the  aflent  of  the  Lord  Henry,  by  tire  grace  of  God, 
King  of  England,  and  the  Lord  Richard  Earl  of  Corn-' 
wall,  his  brother;  Roger  Bigot,  Earl  of  Norfolk  and 
Suffolk,  Marlhal  of  England  ;  Humphry  Earl  of  Here¬ 
ford,  Henry  Earl  of  Oxford,  John  Earl  of  Warren, 
and  other  eftates  of  the  realm  of  England  ;  William 
ponniface,  by  the  mercy  of  God,  Archbifhop  of  Can- 
f  '  iry,  Primate  of  England ;  F.  of  London,  H.  of 

.  •  -  *  "•  \  '  Ely, 


Ely,  S.  of  Worcefter,  E.  of  Lincoln,  W.  of  Nor¬ 
wich,  G.  of  Hereford,  W.  of  Salifbury,  W.  of  Dur¬ 
ham,  R.  of  Exeter,  M.  of  Carlifle,  W.  of  Bath,  E. 
of  Rochefter,  T.  of  St.  David’s;  Biiliops  apparelled  in 
pontificals,  with  tapers  burning,  againft  the  breakers 
of  the  church’s  liberties,  and  of  the  liberties  or  other 
cuftoms  of  the  realm  of  England,  and  namely  of  thefe, 
which  are  contained  in  the  Charter  of  the  common  liber¬ 
ties  of  England,  and  Charter  of  the  Foreft,  have  de¬ 
nounced  the  fentence  of  excommunication  in  this  form  : 
By  the  authority  of  Almighty  God,  the  Father,  the 
Son,  and  the  Holy  Ghoft,  and  of  the  glorious  Mother 
of  God,  and  perpetual  Virgin  Mary;-  of  the  blefted 
Apoftles  Peter  and  Paul;  and  of  all  Apoltles,  and  o£ 
all  Martyrs,  of  blefted  Edward  King  of  England,  and 
of  ah  the  Saints  of  heaven  :  We  excommunicate,  ac- 
curie;  and  from  the  benefits  of  our  holy  mother  the 
church  we  fequefter,  all  thofe  that  hereafter  villingly 
and  malicioufly  deprive  or  fpoil  the  church  of  her  right  - 
and  all  thole  that  by  any  craft  or  w’illinefs  do  violate* 
bieak,  diminifh,  or  change  the  church’s  liberties,  and, 
free  cuftoms,  contained  in  the  Charters  of  the  common 
liberties,  and  of  the  Fofeft,  granted  by  our  Lord  the 
King,  to  Archbifhops,  Bifhops,  and  other  Prelaces  of 
England  ;  and  likewife  to  the  Earls,  Barons,  Knights, 
and  other  freeholders  of  the  realm  ;  and  all  that  fe- 
cietly  or  openly,  by  deed,  word,  or  counfel,  do  make 
fiatutes ,  orobferve  them  being  made,  and  that  bring  in 
cuftoms,  or  keep  them  when  they  be  brought  in,  againft: 

1  e,  aic  liberties,  or  any  of  them,  the  writers,  the  law- 
n?,a  .er^?  c°unfellors,  and  the  Executioners  of  them,  and 
ail  thofe  that  (hall  prefume  to  judge  againft  them.  And 
every  w  nch  perfons  before  mentioned,  that  wittingly 
na  commit  any  of  the  premifes,  let  them  well  know, 

that  they  incur  the  aforefaid  lentence,  ipfo  faff:*  And 

H  2  thofe 
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ihofe  that  commit  aught  ignorantly,  and  be  admonilhed, 
-except  they  reform  themfelves  within  fifteen  days  after 
the  time  of  their  admonition,  and  make  full  fatisfa&ion 
.  for  that  they  have  done,  at  the  will  of  the  ordinary,  fhall 
be  from  that  time  forth  wrapped  in  the  faid  fentence  •, 
and  with  the  fame  fentence  we  burthen  all  thofe  that 
,  prefume  to  clifturb  the  peace  of  our  fovereign  Lord  the 
King,  and  of  the  realm.  To  the  perpetual  memory  of 
which  thing,  we  the  aforefaid  Prelates  have  put  our 
feals  to  the-fe  prefents.” 

So  zealous  were  our  anceftors  to  preferve  their  liber¬ 
ties  from  incroachments,  that  they  employed  all  the 
ftrength  of  human  policy  and  religious  obligations  tofecure 
them  entire  and  inviolate.  And  fince  this  a<51;  is  ftill  in  as 
much  force  as  the  a<5t  againft  conventicles,  I  cannot  fa¬ 
thom  the  reafon- why  our  Prelates  fhould  not  as  well  hold  t 
themfelves  obliged  twice  a  year  to  accurfe  the  infringers 
thereof,  as  to  prdfecute  proteftant  difienters :  However 
we  may  note,  that  by  this  ftatute,  chap.  2,  it  is  expref¬ 
ly  provided,  that  if  any  judgments  be  given  from  that 
time  forward  againft  any  of  the.  points  of  Magna  Char- 
ta,  they  fhall  be  annulled,  and  holden  for  nought ;  there¬ 
fore  quere,  whether  the  conviction  of  proteftant  diflenters 
by  a  Juftice,  and  fpoiling  them  of  their  goods,  without 
any  trial  and  conviction  by  a  jury,  which  is  exprefiy 
apainft  the  29th  chapter  of  Magna  Charta,  ought  to  be 
taken  notice  of,. and  redrefled,  and  the  original  promo¬ 
ters  thereof  to  be  curfed  by  my  Loids  the  Biftiops,  as 

aforefaid  ? 
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A  Statute  made  Anno .  25  Edw .  1,  commonly  called  De  T al¬ 
lagio  non  concedendo* 

CHAP.  I. 

The  King ,  cr  Heirs ,  [(ball  00  7" #r  Aid,  with¬ 
out  Confent  of  Parliament . 

NO  tallage  or  aid  fhall  be  taken  or  levied  by  us,  or 
our  heirs,  in  our  realm,  without  the  good  will 
and  afient  of  Archbifhops,  Bifliops,  Earls,  Barons, 
Knights,  Burgeffes,  and  other  freemen  of  tjie-  land. 

CHAP.  II. 

Nothing  ft eall  le  purveyed  to  the  King's  Ufe ,  without  the 

Owner's  Confent . 

NO  officer  of  ours,  or  of  our  heirs,  fhall  take  corn, 
leather,  cattle,  or  any  other  goods,  of  any  man¬ 
ner  of  perfon,  without  the  good  will  and  afient  of  the 
party  to  whom  the  goods  belonged. 

Nothing  fhall  be  taken  of  Sacks  of  Wool,  by  Colour  of  Male  tot. 

CH  AiP.  III. 

O  T  H  I  N  G  from  henceforth  ’  fhall  be  taken  of 
facks  of  wool,  by  colour  or  occafion  of  maletot. 

•  C  H  A  P.  ;iv. 

All  Laws ,  Liberties ,  and  Cuftoms ,  confirmed. 

WE  will  and  grant,  for  us  and  our  heirs,  that  all 
clerks  and  laymen  of  our  land,  fhall  have  their 
laws,  liberties,  and  free  cuftoms,  as  largely  and  wholly 
as  they  have  ufed  to  have  the  fame  at  any  time  when 
they  had  them.  And  if  any  ftatutes  have  been  made  by 
us  and  our  anceftors,  or  any  cuftoms  brought  in  contra¬ 
ry  to  them,  or  any  manner  of  article  contained  in  this 
prefent  Charter,  we  will  and  grant,  that  Inch  manner 
of  ftatutes  and  cuftoms  fhall  be  void  and  fru Urate*  for 
evermore.  C  H  A  *P. 
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CHAP.  V. 

Pardon  granted  to  fever al  Offenders. 

MOREOVER,  we  have  pardoned  Humphry 
Bohun,  Earl  of  Hereford  and  Effex,  Conftable 
of  England ;  Roger  Earl  of  Norfolk  and  Suffolk, 
Marfhal  of  England  ^  and  other  Earls,  Barons9 
Knights,  Efquires,  and  namely,  John  de  Ferrariis,  with 
all  other  being  of  their  fellowfhip,  confederacy  and 
bond ;  and  alfo  of  other  that  hold  20 1.  land  in  our 
realm,  whether  they  hold  of  us  in  chief,  or  of  others, 
that  were  appointed  at  a  day  certain  to  pafs  over  with  us 
into  Flanders,  the  rancour  and  evil  will  borne  againft  us, 
and  all  other  offences,  if  any  they  have  committed  againft 
us,  unto  the  making  of  this  prefent  Charter. 

-  £  H  A  p  VI 

The  Curfe  of  the  Church  fhall  be  pronounced  againft  the 

Breakers  of  this  Charter, 

AND  for  the  more  affurance  of  this  thing,  we  will 
and  grant,  that  all  Archbifhops  and  Bifhops  for 
ever  fhall  read  this  prefent  Charter  in  cathedral  churches 
twice  in  the  year,  and  upon  the  reading  thereof  in  every 
of  their  parifh  churches,  fhall  openly  denounce  accurfed 
all  thole  that  -willingly  do,  or  procure  to  be  done,  any 
thing  contrary  to  the  tenor,  force  and  effedt,  of  this  pre 
fent  Charter,  in  any  point  and  article.  In  witnefs  of 
which  thing  we  have  fet  our  feal  to  this  prefent  Charter, 
together  with  the- feals  of  the  Archbifhops  and  Bifhops, 
which  voluntarily  have  fworn,  that  as  much  as  in  them 
is,  they  fhall  obferve  the  tenor  of  this  prefent  Charter  in 
all  claufes  and  articles,  and  fhall  extend  their  faithful  -aid 
to  the  keeping  thereof,  &c. 

The  Comment . 

THE  word  tallage  is  derived  from  the  French  word 
tailler ,  to  ihare  or  cut  out  a  part,  and  it  is  meta¬ 
phorically  ufed  for  any  charge,  when  the  King  or  any 

other 
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other ^does  cut  out  or  take  away,  any  part  or  fhare 
out  or  any  man  s  eftate and  being  a  general  word,  it 
includes  all  fubftdies,  taxes,  tenths,  aids,  impofitions, 
cr  other  charges  whadoever.  * 

Theword^/fignifiesan  evil  (that  is  an  unjuft) 
tQlI,  cuicom,  impolition,  or  iuin  of  money. 

y-»  occahon  of  making  this  ftatute  was  this  ;  Kinrr 
Edward  being  injured  by  the  French  King,  refolves  to 
make  war  agarnlt  him  and  in  order  thereunto  requires  of 

le  B°hu(h  Earl  of  Hereford  and  Efl'ex,  and 
ConftaWe  of  England,  and  of  Roger  Bioot  Earl  of 
Norfolk  and  Suffolk,  and  Marlhal  of  England’,  and  of 

f  Mhe  s>  and  freeholders  of  20I. 

land,  who  held  of  him  «  capte,  to  contribute  towards 
fuch  his  expedition,  that  is,  to  go  in  perfon,  or  find  fu f 

#Cunt  tteir  Places’  in  his  army  »  which  the  Con- 

ftable  and  Marlhal,  and  many  of  the  KniHits  and  Ef 

quires  and  efpecially  this  John  Ferrersf  taking  part  ' 

with  them,  and  all  the  freemen  ftoutly  denied, Clefs' 
it  were  oiuamed  and  determined  by  common  confenr 
in  1  adiament,  according  to  law.  And,  it  feems  the 
conteft  grew  f0  hot,  that  a  ftrange  dialogue  puffed  be 
tween  them,  viz.  that  when  the  Earl  Marlhal  told  the 
King,  that  if  his  Majcfiy  pleafed  to  go  in  perfon  he  would 

aslfliX  fim\  Mdmarfb  btf°re  i*  the  van-guard, 
Zould  t  t  lnhTlTe  he  °UZht  t0  do  ’  other-wife  he 

7  77  7  h  ;ho3h  1m  went  no.  in  perfon  lit 

4  ytAr^"tz: IT*  ,i-a'  r; 

King  was  Wed  f™!b’r  l°»°r  And  lb  the 

them.  And  y«  Im'  m'  l  ,"’i  'vithout 

zr;  l  j  y.  aicn  my  -Cord  Coke,  although 

JC-ng  ..ad  concaved  a  deep  difpleafure  againft  the  Con- 
~  •  liable. 


I 
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(table,  Marfhal,  and  others  of  the  nobility,  gentry  and 
commons  of  the  realm,  for  denying  that- which  he  fo 
much  defired,  c  yet,  for  that  they  flood  in  defence  of 
their  laws,  liberties,  and,  free  cuftoms,  the  faid  King 
Edward  the  Firft  (who,  as  Sir  William  Hcrle^  Chief  Ju- 
(rice  of  the  common  pleas,  who  lived  in  his  time,  and 
ferved  him,  faid  in  the  time  of  King  Edward  the  Third, 
was  the  wifeft  King  that  ever  was)  did,  after  his  return 
from  beyond  the  feas,  not  only  confent  to  this  ftatute, 
whereby  all  fuch  tallages  and  impofitions  are  forbidden 
for  the  future,  but  alfo  paffes  a  pardon  to  all  the  nobles, 
&c.  of  all  rancour,  ill-will,  and  tranfgreffions,  if  any  they 
have  committed  *  which  laft  words  were  added,  left  by 
acceptance  of  a  pardon  of  tranfgreffions  they  fhould  im¬ 
plicitly  confefs,  that  they  had  tranfgrefled  •,  fo  careful 
vvere  the  Lords  and  Commons  in  former  times  to  pre- 
ferve  the  ancient  laws,  liberties,  and  free  cuftoms,  of 

their  country.  .  .r  ,7 

But  note  thefe  words,  ft  quas  facennt ,  tf  any  they 

'have  committed,  are  left  out  in  all  the  printed  books  of 

ftatutes  •,  but  they  are  in  this  ftatute  recited  by  Coke, 

his  fecond  book  of  inftitutes,  fol.  535»  and  fpecially 

noted  •,  which  would  never  have  been  done,  if  it  nad  not 

been  fo  in  the  rolls.  And  fince  it  is  probable  there  may 

be  many  more  like  omiffions,  miftakes  and  falfifications 

creS  inL  the  prints,  and  for  that  the  record,  and  not 

^printed  ftatute  book  (varying  from  the  records)  is 

the  law  it  were  to  be  wifhed,  that  all  the  rolls  of  afts  of 

Parliament  were  carefully,  by  fome  per  ons  of  learning 

and  integrity,  viewed  and  compared  with  the  prints,  and 

notice  taken  of  all  fuch  variations,  and  of  enorscommi  - 

ted  in  the  tranflations,  and  of  any  ftatutes  of  a  pubh. 

import,  if  in  force,  that  were  never  printed,  and  th 

fame  to  be  made  public.  This 
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This  by  the  by  :  Now  to  return  to  the  ftatufe  :  Thofe 
who  have  exalted  the  prerogative  above  the  laws,  and 
particularly  Dr.  Heylin,  in  his  advertifements  on  the 
hiftory  of  Car.  i,  fol.  89,  tells  C!s,  ■“  that  the  Norman 
Conqueror  knew  his  own  fbrength  too  well,  to  reign 
precario ;  he  won  the  kingdom  by  his  lword,  and  by 
that  he  kept  it  :  ’T  is  true,  the  people  did  petition 
for  a  reflitution  of  the  laws  of  King  Edward  the  Con* 
teffor,  in  which  an  immunity  from  extraordinary  taxes 
might  be  granted  to  them  ;  but  neither  he  or  William 
Rufus,  who  iucceeded,  did  ever  part  with  fo  much  of 
their  power,  as  not  to  raife  money  on  the  lubjedls  for 
their  own  occalions  whenioever  they  pleafed  :  And  it  is 
true  alio,  that  both  King  Henry  I.  and  King  Stephen, 
who  came  to  the  crown  by  unjuft  and  difputable  titles, 
did  flatter  the  people  when  they  firll  entered  on  the 
throne  with  an  hope  of  reltoring  the  laid  laws  •,  but 
they  were  not  fo  good  as  their  words.  The  firll  of  our 
Kings  which  gave  life  to  thofe  old  laws,  was  King 
Henry  II.  the  fiift  grantor  of  the  Magna  Char- 
ta,  which,  notwithflanding,  he  did  not  keep  lo  exact¬ 
ly,  as  to  make  it  of  any  flrength  or  confequence  to  bind 
his  heirs ;  but  the  Commons  having  once  tailed  the 
fweetnefs  of  it,  they  with  the  Lords,  in  a  long  war 
againfl  King  John,  extorted  it  from  him  by  a  lfrong 
hand,  and  had  it  confirmed  unto  them  at  a  place  called 
Running- Mead,  near  Staines,  anno.  1215,  confirmed 
afterwards  in  more  peaceable  times  by  ~King  Henry 
III.  in  the  ninth  year  of  his  reign,  but  fo  that  he  and 
.is  Kicceffors  made  bold  with  the  fubjeft  notwithftand- 
Jng  ln  thefe  money  matters,  till  the  llatute  De  Tallario 
non  concedendo  was  palled  by  Edward  of  Carnaryan,  eld- 

C  rJl]  t0  Edward  III.  (but  I  fuppole  he  meant 

to  Edward  I.)  at  fuch  time  as  his  father  was  be- 
\ond  the  leas,  in  the  war  of  Flanders  *,  which  being  dif- 

I  allowed 


r 
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allowed  by  the  King  at  his  coming  home,  Teems  to  have 
been  taken  off  the  file,  to  the  intent  it  might  not  pafs 
for  a  law  for  the  time  to  come ;  nor  is  it  to  be  found 
now  in  the  records  'of  the  Tower  amongft  the  laws  of 
that  King’s  time,  as  are  ail  the  reft.” 

This  is  the  account  given  us  by  that  learned  hiftorian, 
both  of  the  Magna  Charta  and  ofourftatute  De  Tallagio , 
&c.  but  before  I  make  any  particular  anfwer  to  it,  I  can¬ 
not  but  obferve  what  a  mean  contrivance  it  was  of  thole 
who  defigned  to  invade  the  liberties  of  the  people,  that 
as  foon  as  any  ftatute  was  made  to  confirm  thofe  liberties, 
it  was  prefently  taken  off  the  file,  that  it  might  not  re¬ 
main  as  a  record,  and  pafs  into  a  law. 

But  a  law  it  was,  notwithftanding  the  record  was  ta¬ 
ken  away,  as  both  Magna  Charta  and  this  ftatute  were 
from  the  reft  of  the  records  •,  and  when  the  people  flood 
up  for  their  liberties,  a  way  was  found  out  to  confirm 
thefe  laws,  and  particularly  Magna  Charta-,  and  that 
was  by  the  infpeximus  of  this  very  King,  I  mean  Edward 
I.  by  which  word  it  was  fvgnified,  that  the  King 
had  feen  the  record,  which  he  recited  verbatim,  and  then 
he  confirmed  it. 

But  the  ftatute  Be  T adagio  non  concedenao,  though  it 
was  taken  off  the  file,  remains  in  force  to  this  very  day 
and  I  do  not  find,  notwithftanding  what  Dr.  Heylin 
hath  told  us,  that  any  of  our  Kings  ever  exercifed  inch 
a  prerogative,  as  to  impofe  a  general  tax  on  the  people, 
without  their  confent  in  Parliament,  but  in  the  violent 
reigns  of  the  two  Williams,  the  father  and  the  ion,  and 
then  the  taxes  were  laid  on  the  Englifh,  and  not  on  the 
Normans. 

»Tis  true,  the  Kings  of  England  have  taxed  their  te¬ 
nants  in  ancient  demefne ,  without  their  confent  in  Parlia¬ 
ment,  but  this  was  not  a  general  tax  of  the  people  be- 
fides,  thefe  tenants  were  exempted  from  being  taxed 
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with  the  reft  of  the  nation  in  Parliament,  becaufe  they 
were  liable  to  give  the  King  a  tallage,  ratione  tenure 
whenever  he  had  occafion  for  it  ;  and  this  was  account¬ 
ed  rather  a  privilege  than  otherwife,  becaufe  they  were 
free  from  all  other  taxes  and  parliamentary  attendance* 
and  were  taxed  much  lefs  than  the  reft  of  the  people* 
in  regard  of  their  tilling  the  King’s  lands  for  the  main¬ 
tenance  of  his  houfhold  ;  but  when  this  reafonable  pre¬ 
rogative  was  abufed,  and  the  exadtions  levied  upon 
thefe  tenants  became  intolerable,  then  they  would  no 
longer  pay,  but  got  it  remedied  by  this  llatute  De  Ta!~ 
lagio ,  &c. 

So  likewise  the  tenants,  who  held  of  the  King  by 
Knight’s  fervice,  taxed  themfelves  out  of  Parliament. 
Now  for  the  true  underftanding  of  this  matter,  it  will 
be  necefiary  to  be  a  little  more  particular,  becaufe  ar¬ 
guments  have  been  deduced  from  thence  to  prove  that 
saxes  may  be  railed  upon  the  people  without  their  con- 
fent  in  Parliament.  William,  called  the  Conqueror,  di¬ 
vided  feveral  lands  in  England  amongft  his  great  follow¬ 
ers,  to  find  fo  many  horfes  and  arms,  and  to  do  particu¬ 
lar  fervices  •,  and  their  defcendents  afterwards  held  thofe 
lands  upon  the  fame  tenure,  which  was  called  Knight's 
fervice ,  and  the  tenants  were  called  tenants  in  capite , 
becaufe  they  held  immediately  of  the  King  as  of  his 
crown. 

He  likewife  gave  other  lands  to  perfons  to  perform 
meaner  fervices,  as  to  be  his  Woodwards,  Forefters, 
Huntfmen,  Falconers,  &c.  which  was  properly  called  a 
tenure  in  petit  ferjeanty  \  not  but  that  the  prefenting  him 
with  a  bow  and  arrow,  or  a  pair  of  fpurs,  every  year, 
might  be  called  fo  too.  I 

Some  of  our  hiftorians  have  found  out  an  ancient  re¬ 
cord  to  prove,  that  thefe  tenants  in  capite  did  tax  them¬ 
felves  out  of  Parliament,  viz.  anno.  19  H.  3,  there  is 
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a  writ  directed  by  that  King  to  the  Sheriff  of  Suftex,  rer 
citing,  that  the  Lords  fpiritual  and  temporal,  and  all 
Others  who  held  of  him  in  capite7  had  voluntarily,  et  fine 
conjnetudine^  granted  to  him  an  aid  of  two  marks  for  eve¬ 
ry  Knights  fee,  and  therefore  he  was  commanded  todi- 
ftrain  for  it,  &c. 

But  this  writ  only  proves,  that  the  King’s  tenants  in 
capite  gave  him  aa  aid  in  an  unprecedented  manner  ;  for 
the  writ  tells  us,  it  was  fine  confuetudine  ;  neither  was  this 
&  general  tax,  for  almoft  half  the  lands  in  England  .were 
then  in  the  polfeflion  of  Bifhops,  Abbots,  Priors,  See, 
and  near  two  thirds  of  thofe  lands  were  held  in  libera 
tlcemofyna ,  and  not  of  the  King  in  capite ;  and  all  the 
lands,  almoft  in  whole  counties,  were  held  by  others  in 
free  focage,  fo  that  the  tenants  incapite  could  not  tax 
them,  though  they  might  tax  themielvos.  ’Tis  true, 
dome  of  our  Kings  did  tax  the  under  tenants  of  thefe  te¬ 
nants  in  capite ,  who  were  both  numerous  and  rich  ;  and 
this  they  did  out  of  Parliament,  apprehending  that  they 
might  as  well  tax  fuch  under  tenants,  as  the  tenants  in 
capite  might  tax  themfelves. 

But  this  was  ftraining  the  prerogative  too  far ;  and 
thofe  undertenants  being  made  uneafy  by  fijeh  exadlions, 
they  joined  with  the  whole  nation,  to  recover  their  liber¬ 
ties,  which  in  this  particular  was  done  by  this  ftatute 
De  fall  agio  non  c  once  den  do. 

My  Lord  Coke,  in  his  2d  Inft.  fol.  432,  tells  us,  that 
the  year  before  this  ftatute  was  made,  the  King  had  ta¬ 
ken  a  tallage  of  all  cities  and  boroughs  without  aflent  of 
Parliament ;  whereupon  arofe  a  great  murmuring  and 
idifeontent  amongft.  the  Commons;  for  pacifying  which 
difcord  between  the  King  and  his  Nobles,  and  for  the 
quieting  the  Commons,  and  for  a  perpetual  and  con¬ 
it  ant  law  for  ever,  both  in  this  and  in  other  like  cafes, 
?his  aft  was  made,  See,  being  nq  other  than  a  reftitu- 
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Uon  to  the  fubje&s  of  all  their  laws,  liberties,  and 
free  cuftoms,  as  freely  and  wholly  as  at  any  time  be¬ 
fore. 

Now  if  this  is  a  true  account  of  the  making  this  fta- 
tute,  it  might  be  patted  by  Edward  of  Carnarvan,  who 
was  eldelt  fon  to  Edward  I.  and  was  probably  Regent 
here  whilft  his  father  was  in  Flanders  ;  but  it  was  not 
diiapproved  by  him  at  his  return,  becaule  it  was  made 
for  the  quieting  the  people,  whom  he  had  incenfed  a  lit¬ 
tle  before,  by  exacting  a  tallage  from  thofe  who  dwelt 
in  cities  and  boroughs,  without  their  alien  t  in  Parlia¬ 
ment  •,  and  it  is  not  likely  lo  wife  a  King  as  Edward  I. 
would  aggravate  his  lubjefts  by  dittenting  to  fuch  a  rea- 
fonable  law,  to  reltore  them  to  their  liberties,  efpecially 
when  at  the  fame  time  he  was  engaged  in  wars  againft 
his  enemies  abroad. 

And  though  we  are  told  by  the  aforefaid  Dodlor,  that 
notwithftanding  Magna  Chart  a ,  both  King  John  him- 
lelf,  and  fome  of  his  iuccefTors,  made  bold  with  the  peo¬ 
ple  in  money  matters  until  this  ftatute  was  made  :  He 
might  as  well  have  told  us,  that  though  we  have  feve- 
ral  good  lav/s  to  fecure  our  properties,  yet  we  very  of¬ 
ten  meet  with  men  on  the  road,  who  make  bold  with 
us  in  money  matters  ;  but  certainly  fuch  boldnefs  doth 
not  make  what  they  do  lawful  • 'but  the  Dodtor  had 
iorgot  the  lule,  tnat  a  fa  ft  n  ad  jus  non  dcitur  confequentia, . 

And  here  it  may  not  be  improper  to  mention  an  at¬ 
tempt  to  raife  money  without  confent  of  Parliament,  in 
a  late  reign,  which  was  called  Jhip-money ,  /.  money 
railed  only  by  the  King’s  proclamation  to  build  fhips, 
arid  to  provide  naval  (fores  for  the  defence  of  the  nation, 

•  sWiien  in  danger  ;  and  the  King  was  to  be  foie  judge  of 
that  danger :  And  accordingly  great  fums  uere  levied  on 
the  (ubjedLs,  and  thole  who  refufed  to  pay  v/ere  commit¬ 
ted  without  bail,  and  no  Habeas  Corpus  would  be  allow¬ 
ed  to  discharge  them.  It 
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It  is  true,  this  money  was  not  fquandered  away,  but 
the  Royal  Sovereign ,  a  lhip  well  known  by  that  name, 
and  feme  other  Ihips,  were  built  with  it:  And  though 
the  King  was  then  engaged  in  a  war  with  the  Houfe  of 
Auftria,  to  reftore  his  brother-in-law  to  the  Palatinate , 
which  was  his  inheritance,  and  this  at  the  defire  of  the 
Parliament,  from  whom  he  could  afterwards  have  no  af- 
fiftance,  and  was  therefore  forced  to  make  ufe  of  fome 
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xorbitant  methods  to  raife  money  (of  which  this  was 
one)  and  though  he  did  it  by  the  advice  of  his  Privy 
Council,  and  almoft  all  the  Judges,  yet  it  being  illegal, 
and  an  infringement  of  the  liberties  of  the  people,  it 
made  them  dilcontented  ;  and  therefore  before  the  Par¬ 
liament  fat  in  the  year  1640,  he  releafed  all  thofe  who 
were  in  prifon  for  not  paying  this  money,  and  wholly 
acquiefced  in  the  judgment  of  both  Houfes,  who  con¬ 
demned  thefe  proceedings  as  illegal ;  and  he  left  all  the 
Judges  who  gave  their  opinion  for  it  to  the  judgment  of 
Parliament. 

There  was  about  that  time  another  way  found  out  of 
railing  money  without  the  Parliament,  and  that  was  by 
tonnage  and  poundage,  i.  e.  fo  much  for  every  ton  ot 
certain  goods,  and  one  fhilling  for  every  pound  in  va¬ 
lue  of  other  goods,  brought  into  the  kingdom,  or  ex¬ 
ported. 

This  was  a  fubfidy  firft  granted  to  H.  6,  and  to  all 
fucceffive  Kings,  by  the  Parliament,  for  and  during 
their  refpeftive  lives ;  but  it  being  levied  by  King  Car. 
1,  before  it  was  granted  by  the  Parliament,  as  foon 
as  they  met  they  drew  up  a  remonftrance  againft  it  ■, 
and  at  the  end  of  the  feffions  they  voted,  not  only 
'.that  the  Minifters  who  levied  it,  but  that  thofe  who 
voluntarily  paid  it,  were  betrayers  of  the  liberties  of 
England,  and  enemies  to  the  commonwealth. 
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Anno.  25  EDWARD  III. 

A  Declaration  what  Offences  Jhall  be  judged  Treafcfc 

WHEREAS  divers  opinions  have  been  before 
this  time,  in  what  cafe  treafon  (hall  be  faid, 
and  in  what  not;  the  King,  at  the  requeft  of  the  Lords 
and  Commons,  hath  made  a  declaration  in  the  manner  as 
hereafter  followeth,  that  is  to  fay:  When  a  man  doth 
compafs  or  imagine  the  death  of  our  Lord  the  King,  or 
of  our  lady  his  Queen,  or  of  their  eldelt  fon  and  heir. 
Or  if  a  man  do  violate  the  King’s  companion,  or  the 
eldeft  daughter  unmarried,  or  the  wife  of  the  King’s 
eldeft  fon  and  heir.  Or  if  a  man  declare  war  againft 
our  Lord  the  King  in  his  realm,  or  be  adherent  to  the 
King’s  enemies  in  his  realm,  giving  them  aid  and  com¬ 
fort  in  the  realm,  or  elfewhere,  and  therefore  ht  proba¬ 
bly  attainted,  of  open  deed,  by  the  people  of  their  con¬ 
dition.  And  if  a  man  counterfeit  the  King’s  great 
feal,  or  privy  feal,  or  his  money.  And  if  a  man 
bring  falfe  money  into  this  realm,  counterfeit  to  the 
money  of  England,  as  the  money  called  Luffiburgh,  or 
other,  like  to  the  faid  money  of  England,  knowing  the 
money  to  be  faife,  to  merchandize  or  make  payment, 
in  deceit  of  our  faid  Lord  the  King,  and  of  his  people. 
And  if  a  man  (lay  the  Chancellor,  Treafurer,  or 
King’s  Juftices  of  the  one  bench  or  the  other,  Juftices 
in  Eyre,  or  Juftices  of  AfTize,  and  all  other  Juftices  at- 
figned  to  hear  and  determine,  being  in  their  places  doing 
their  offices.  And  it  is  to  be  underftood,  that  in  the 
cafes  above  rehearfed  that  ought  to  be  judged  treafon, 
which  extends  to  our  Lord  the. King,  and  of  his  royal 
Majefty.  And  of  fuch  treafon  the  forfeiture  of  the 
efeheats  pertaineth  to  our  Lord,  as  well  of  the  lands  and 
tenements  holden  of  others,  as  of  himfelf.  And 
moicov'er  there  is  another  manner  of  tieafon,  that  is  to 
fay,  when  a  fervant  flayeth  his  mailer,  or  a  wife  her 

hufband. 


hulband,  or  when  a  man*  fecular  or  religious,  flayeth 
his  prelate,  to  whom  he  ovveth  faith  and  obedience.  And 
of  Inch  treafon  the  efcheats  ought  to  pertain  to  every 
Lord  of  his  own  fee.  And  becaufe  that  many  other  like 
cafes  of  treafon  may  happen  in  time  to  come,  which  a 
man  cannot  think  nor  declare  at  this  prefent  time :  It  is 
accorded,  that  if  any  other  cafe,  fuppofed  treafon,  which 
is  not  above  fpecified,  doth  happen  before  any  Juftices, 
the  Juftices  (hall  tarry  without  any  going  to  judgment 
of  the  treafon,  till  the  caufe  be  ihewed  and  declared  be¬ 
fore  the  King  and  his  Parliament,  whether  it  ought  to 
be  judged  treafon  or  other  felony.  And  if  percale  any 
man  in  this  realm  ride  armed  covertly  or  fecret  with  men 
of  arms,  againft  any  other,  to  flay  him,  or  rob  him,  or 
take  him,  or  retain  him,  till  he  hath  made  fine  and  ran¬ 
dom  to  have  his  deliverance ;  it  is  not  the  mind  of 
the  King  nor  his  Council,  that  in  fuch  cafe  it  lhall  be 
judged  Treafon,  but  lhall  be  judged  felony,  or  trefpafs, 
according  as  the  law  of  the  land  of  old  time  tiled,  and 
according  as  the  cafe  recjuireth.  And  if  in  fuch  cale, 
or  other  like  before  this  time,  any  Juftices  have  judged 
it  treafon,  and  for  this  caufe  the  lands  and  tenements 
have  come  to  the  King’s  hand  as  forfeit ;  the  chief  Loids 
of  the  fee  lhall  have  the  efcheats  of  the  tenements  hoid- 
en  of  them,  whether  that  the  fame  tenements  be  in  the 
King’s  hands,  or  in  others  by  gift,  or  in  other  manner. 
Savin"  always  to  our  Lord  the  King  the  year  and  wafte, 
and  the  forfeitures  of  chattels,  which  pertain  to  him  in 
the  cafes  above  named.  And  that  the  writs  of  SciieFa- 
cia<  be  granted  in  fuch  cafe  againft  the  land  tenants,  with¬ 
out  other  original,  and  without  allowing  any  protection 
in  the  laid  fuit.  And  that  of  the  lands  which  be  in  the 
Kind’s  hands,  writs  be  granted  to  the  Sheriffs  of  the 
counties  where  the  lands  be,  to  deliver  them  out  of  the 

King’s  hands  without  delay. 
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The  Comment. 

TREASON  is  derived  from  trahir,  which  fignifies 
treacheroufiy  to  betray  :  When  it  concerns  the 
government  and  the  public,  it  is  called  high  treafon, 
but  againft  particular  perfons,  as  a  wife  killing  her  hul- 
band,  a  fervant  his  matter,  &c.  it  is  petty  treafon. 

High  treafon  in  the  civil  law  is  called  crimen  la  fa  ma - 
j  eft  at  is )  a  crime  wronging  majefty  ;  but  in  our  common 
law  Latin,  alt  a  proditio^  and  in  an  indictment  for  this  of¬ 
fence,  the  word proditorie  muft  be  in. 

Before  the  making  this  aft,  fo  many  things  were 
charged  as  high  treafon,  that  no  man  knew  how  to  be¬ 
have  himfelf.  Now  by  this  ftatute  the  particulars  of 
tnat  grand  crime  are  reckoned  up,  and  a '  1  others  exclud¬ 
ed,  till  declared  by  Parliament.  And  the  fettling  of  this 
affair  was  efteemed  of  fuch  importance  to  the  public 
weal,  that  the  Parliament  wherein  this  act  palfed  was 

called  long  after  benediftum  Parliament  urn,  the  bleffed 
Parliament. 

I  he  lubftance  of  this  ftatute  is  branched  out  by  my 
k°jd  Eokc,  3d  part  of  Inftit.  fol.  3,  into  6  heads,  viz. 

.  The  fir  ft  concerning  death,  by  compafilng  or  imagin¬ 
ing  die  death  of,  the  King*  Queen,  or  Prince,  an  de¬ 
claring  the  fame  by  fome  overt  deed.  By  killing  and 
murdering  the  Chancellor,  Treafurer,  Juftices  of  Af- 
hze  Juftices  of  either  Bench,  Juftices  in  Eyre,  Juftices 
o  yer  and  1  erminer*  in  their  places  doing  their  of- 

The  fecond  is  to  violate*  that  is,  to  carnally  know,  the 

Queen,  the  King’s  deleft  daughter  unmarried,  the 
Prince  s  wife. 

1  he  third  is,  levying  war  againft  the  King. 
ie  ourth  is,  adhering  to  the  King’s  enemies,  within 

the  realm  or  without,  declaring  the  fame  by  fome  overt¬ 
act. 
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The  fifth  is,  counterfeiting  the  great,  the  privy  feal, 
or  the  King’s  coin. 

The  fixth  and  laft,  by  bringing  into  this  realm  coun¬ 
terfeit  money,  to  the  likenefs  of  the  King’s  coin. 

Now  as  to  the  particular  expoiition  of  the  feveral  parts 
of  this  ftatute  : 

1.  When  a  man  doth  compafsy  &c.  In  the  original  it 
is  quant  heme,  which  extends  to  both  fexes *,  but  one 
that  is  non  compos  mentis ,  or  an  infant  within  the  age 
of  diferetion,  is  not  included  *,  but  all  aliens  within  the 
realm  of  England,  being  thereby  under  the  King’s  pro¬ 
tection,  and  owing  a  local  allegiance,  if  they  commit 
treafon,  may  be  puniflied  by  this  ad  *,  but  otherwife  it 
is  of  an  enemy. 

2.  To  ccmpafs  and  imagine ,  is  to  contrive,  defign,  or 
intend  the  death  of  the  King*,  but  this  muft  be  declared 
by  fome  overt-ad.  But  declaring  by  an  open  ad  a  de¬ 
fign  to  depofe  or  imprifon  the  King,  is  an  overt- ad  to 
manifeft  the  comparing  his  death.  For  they  that  will 
depofe  their  Kins:,  will  not  flick  to  murder  him,  rather 
than  fail  of  their  end,  and  (as  King  Charles  the  firft  ex¬ 
cellently  obferved,  and  lamentably  experienced)  there 
are  commonly  but  few  fteps  between  t re  prifons  and  the gi  aves 
cf  -Princes* 

o.  By  the  word  King  is  intended,  i.  A  King  before  his 
eufouatton,  as  loon  as  ever  the  crown  delcends  upon  h  1  m  v 
for  the  coronation  is  but  a  ceremony.  2.  A  King  de 
fafio,  and  not  de  jure ,  is  a  King  within  this  aft  •,  and  a 
treafon  atraind  hint  is  p-unifhable,  though  the  right  heir 
get  the  crown.  3-  -A.  titular  King,  as  the  hufband  of  a 
Queen,  is  not  a  King  within  this,  aft,  but  the  Queen  is  ; 

for  the  word  King  includes  both  fexes. 

4.  What  is  to  be  underftood  by  the  King’s  elded  fon 

and  heir  within  this  aft?  1  anfwer,  1.  A  fecond  fon,  af¬ 
ter  the  death  of  the  firft-born,  is  within  this  aft  ;  for  he 

.  IS 


Of  TREASONS.  6y 

is  die  deleft.  2.  I  he  deleft  Ion  of  a  Queen  regnant  is 
as  well  within  the  Ratine,  as  of  a  King.  3.  The  colla¬ 
teral  heir  apparent,  or  prefumptive,  is  not  within  this 
ftatute.  Roger  Mortimer,  Earl  of  March,  was  in  an¬ 
no.  Dorn.  1487,  11  Rich.  II.  proclaimed  heir  appa¬ 
rent.  Anno.  37  Hen.  VI.  Richard  Duke  of  York  was 
likewife  proclaimed  heir  apparent,  and  fo  was  John  dc 
la  Pool,  Earl  of  Lincoln,  by  Richard  III.  And  Henry, 
Marquis  of  Exeter,  by  King  Henry  VIII.  •  But  none  of 
thele,  or  the  like,  are  within  the  purview  of  this  ftatute, 
laith  my  Lord  Coke,  2  Inft.  fob  29. 

Note.  Whereas  in  the  printed  ftatute  book,  it  is  there 
•  fait!,  prebab y  attainted ,  the  lame  is  a  great  error  •,  for 
the  words  ol  the  record  are,  et  ds  ceo  provablement  Jolt 
attaint :  And  Jhall  be  thereof  provably  attaint :  And  I 
cannot  but  admire  that  fuch  a  grofs  miftake  fhould  be 
buffered,  fnce  my  Lord  C  oke  has  fo  exprefl/  oblerved 
the  difference,  in  thefe  words  following,  3  Inft.  fo!  12. 
In  this  branch,  faith  he/ four  things  are  to  be  obfervetl  : 
This  word,  provablement ,  provably ,  that  is,  upon  di- 
red  and  mamfeft  proof,  not  upon  conjectural  prelump- 
tions,  or  inferences,  or  drains  of  wit,  but  upon  good 
and  fufficient  proof.  And  herein  the  adverb  preva-. 
blemcnt ,  provably ,  hath  a  great  force,  and  figmfieth  a 
direct  and  plain  proof  ;  which  word  the  Lords  and  Com¬ 
mons  in  Parliament  did  ufe,  for  that  the  offence  was 
einous,  and  was  fo  heavily  and  feverely  punillied,  as 
none  other  the  like  ;  and  therefore  the  offender  mu  ft 
provably  be  attainted,  which  words  are  as  forcible  as  up¬ 
on  aired  and  mamfeft  proof.  Note,  the  word  is  not  pro- 
babiy,  tor  then  commune  argumentum  might  have  ferved  ; 

ut  the  word  is  provably  be  attainted.  2.  This  word! 
attaint,  necelfarily  implieth,  that  he  be  proceeded 
with,  and  attainted  according  to  the  due  courfeand  pro¬ 
ceedings  of  Jaw,  and  not  by  abfolute  power,  or  by  other 

K  2  means, 
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;l  means,  as  in  former  times  had  been  ufed.  And  there- 
I  fore  if  a  man  doth  adhere  to  the  enemies  of  the  King,  or 

|i||  be  {lain  in  open  war  againft  the  King,  or  otherwife  die 

|fr ;  before  the  attainder  of  treafon,  he  forfeiteth  nothing, 

! ;  becaufe,  as  that  aft  faith,  he  is  not  attainted  :  Wherein 

If  this  aft  hath  altered  that,  which  before  this  aft,  in  cafe 

|  f  of  treafon,  was  taken  for  law.  And  the  ftatute  ot  34 

I'll  Edward  III.  cap.  12,  laves  nothing  to  the  King  but 

fVv  that  which  was  in  ejfe,  and  pertaining  to  the  King  at  the 

'  making  of  that  aft.  And  this  appeareth  by  a  judgment 

Eft!  in  Parliament,  in  anno.  29  PI.  VI.  cap.  1,  that  Jack 

*  Cade  being  (lain  in  open  rebellion,  could  no  way  be  pu-  j 

|||  nilhed,  or  forfeit  any  thing,  and  therefore  was  attainted 

<  by  that  aft  of  high  treafon.  ^dly.  Of  open  deed  per  aper- 

tum  fattum  thefe  words  ftrengthen  the  former  expofition 
of  provablement  •,  an  overt-aft  muffc  be  alledged  in 

*  |  every  indiftment  upon  this  aft,  and  proved  •,  compaffing 

by  bare  words  is  not  an  overt-aft,  as  appears  by  many 
temporary  ftatutes  againft  it.  But  there  muft  be  fome 
open  aft,  which  muft  be  manifeftly  proved-,  as  if  di- 
'  !  vers  do  confpire  the  death  of  the  King,  and  the  manner 

how,  and  thereupon  provide  weapons,  powder,  poifon, 
harnefs,  and  the  like,  for  the  execution  of  the  confpira- 
f®  'ey.  If  a  man  be  arraigned  upon  an  indiftment  of  high 
;  treafon,  and  ftand  mute,  that  is,  refufe  to  plead,  he  is 

If  not  to  be  prelfed  to  death,  but  (hall  have  the  fame  judg¬ 

ment,  and  incur  fuch  forfeiture,  as  if  he  had  been  con- 
I ;  j  vifted  by  verdift.  or  had  confeffed  it.  For  this  ftandeth 

-•  v/;!i  with  this  word,  provablement,  lor  fatetus  facinus 

iff  *  out  judicium  fugit.  But  otherwife’ it  is  in  cafe  of  petit 
w:  treafon,  murder,  or  other  felony.  If  a  fubjeft  confpire 

|  with  a  foreign  Prince,  to  invade  the  realm  by  open  hofti- 

,|||  j ity,  and  prepare  for  the  fame  by  fome  overt-aft,  this  is 

|j|  a  fufficient  overt-aft  for  the  death  of  the  King.  4thly, 

11]  The  compofttion  and  connexion  of  the  words  are  to  be  i 

I  •  •  -  r  ■  ,  •  ■  oblerVed, 
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obferved,  viz.  thereof  he  attainted  by  open  deed .  This, 
as  was  reiolved  by  the  Juftices  in  Eailer  term,  35  Eiiz. 
relateth  to  the  federal  and  diltinft  treafons  before  expref- 
fed,  and  efpecially  to  the  compaffing  and  imagination  of  the 
death  of  the  King ,  &c.  for  that  is  a  fecret  in  the  heart,  and 
therefore  one  of  them  cannot  be  an  overt- aft  to  another, 
as  for  example,  a  confpiracy  is  had  to  levy  war,  this, 
(as  hath  b§en  laid  and  fo  reiolved)  is  no  treafon  by  this 
aft,  until  it  be  levied  *  therefore  it  is  no  overt-aft,  or 
manifeft  proof  of  the  compaffing  the  death  of  the  King 
within  this  aft ;  for  the  words  are,  de  ceoy  &c.  thereof 
that  is,  of  the  compaffing  of  the  death.  Divers  later 
acts  of  Parliament  have  ordained,  that  compaffing  by 
bare  words  or  faying,  ffiould  be  treafon  ;  but  are  all  ei¬ 
ther  repealed  or  expired.  And  it  was  wont  to  be  laid, 
bare  words  may  make  an  heretic,  but  not  a  traitor, 
without  an  overt-aft. 

And  the  wifdoni  of  the  makers  of  this  law  would 
not  make  words  only  to  be  treafon,  feeing  fuch 
variance  commonly  among  witnefTes  about  the  fame, 
as  few  of  them  agree  together.  But  if  words  be 
fee  down  in  writing  by  the  delinquent  himfelf,  that  is  a 
fufficient  overt-aft  within  this  ftatute. 

And  this  was  one  Williams’s'  cafe,  who  wrote  a  book. 

called  Speculum  Regale ,  wherein  he  foretold  the  death  of 
'  the  King. 

And  even  words  themfelves  may  be  laid  as  an  overt- 
aft  of  treafon  \  for  it  is  the  natural  way  to  exprefs  our 
wicked  intentions,  and  this  was  one  Crohagon’s  cafe,  an 
I ri diman,  who  being  beyond  fen,  faid,  I  will  kill  the 
King,  if  I  can  come  at  him  ;  and  afterwards  he  came  into 
England,  and  was  apprehended  and  indifted  for  com¬ 
paffing  the.  death  of  the  King,  and  thele  words  were 
laid  in  the  indiftment  as  an  overt-aft,  and  being  proved, 
he  was  convidted  of  high  treafon.  ° 


It 


It  is  true,  rny  Lord  Coke,  in  his  pleas  of  the  crown, 
foL  14,  was  of  a  contrary  opinion,  viz.  that  words  are 
not  an  overt-aft ;  but  in  the  cafe  of  the  regicides,  that 
opinion  was  denied  to  be  law. 

In  the  13th  year  of  King  James,  one  Owen  declared, 
that  the  King  being  excommunicated  by  the  Pope, 
might  bedepofed  or  killed  :  I  do  not  find  that  this  was 
laid  as  an  overt-aft  of  treafon  at  that  time  ;  but  it  was 
never  yet  doubted  but  that  fending  letters,  to  incite 
wicked  perfons  to  attempt  it,  or  printing  any  treafon- 
able  pofitions,  was  high  treafon. 

Gathering  men  together,  to  compel  the  King  to  com¬ 
ply  with  their  demands,  or  xo  remove  evil  counfeliors, 
or  to  confpire  with  a  foreign  prince  to  invade  the  king¬ 
dom  •,  thefe  and  fuch  like  are  overt-aftsro  make  a  man 
guilty  of  high  treafon. 

In  the  preamble  of  the  ftatute  1  Mar.  concerning  the 
repeal  of  certain  treafojjjs  (declared  to  be  fo  after  the 
making  this  ftatute  25  Ed.  III.  and  before  that  time) 
and  for  bringing  back  all  treafons  to  be  comprehended 
in  fome  of  the  branches  thereof,  it  was  agreed  by  the 
whole  Parliament,  that,  laws  juflly  made  for  the  prefer- 
vatioji  of  the  commonwealth ,  without  ex tr earn  punifbment , 
are  more  often  obeyed  and  kept ,  than  laws  and  Jlatutes  made 
with  great  and  extream  punifbment s ,  and  in  fpecial ,  fuch 
laws  and  jlatutes  fo  made ,  whereby  not  only  the  ignorant , 
rude  and  unlearned  people ,  but  alfo  learned  and  expert 
people ,  minding  honefty ,  are  oftentimes  trapped  and  flared , 
yea  many  times  for  words  only ,  without  other  adi  or  deed 
done  or  perpetrated  ;  therefore  this  aft  of  25  Ed.  III.  doth 
provide,  that  there  muft  be  an  overt-aft;  but  words 
without  an  overt-aft  are  to  be  puniihed  in  another  de¬ 
gree,  as  an  high  mifprifon. 
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By  people  of^  their  condition ,  that  is  their  equals. 

As  to  trealon  by  levying  war,  it  is  true  a  conipi- 
racy,  or  compafting  to  do  it,  is  not  high  trealon,  if  the 
war  is  not  actually  levied  ;  this  appears  by  the  ftatute 
1 3  Eliz.  cap.  i,  which  made  fuch  confpiracy  trealon 
during  her  lire  ;  But  if  a  war  is  levied,  then  the  confpi- 
rators  are  all  traitors,  though  they  may  not  all  be  in 
arms;  and  if  it  is  not  levied,  yet  the  meeting  and  con- 
fulting  to  do  it,  is  a  lufficient  overt-aCt  to  piove  the 
compaffing  and  imagining  the  death  of  the  King. 

Railing  forces  for  any  public  end  or  purpofe  is  trea- 
fon,  as  may  appear  in  the  inflances  following  ; 

Some  London  apprentices  were  committed  for  a  riot, 
and  fome  other  apprentices  confpired  to  releafe  them, 
and  to  kill  the  Lord-Mayor  ;  and  intending  to  provide 
themlelves  with  armour,  they  broke  open  two  houfes 
near  the  tower ;  they  got  a  trumpet,  and  hung  an  old 
cloak  on  a  pole  for  their  colours,  and  were  going  to¬ 
wards  the  Lord-Mayor’s  houfe  in  this  tumultuous  man¬ 
ner,  but  were  oppofed  by  the  Sheriffs,  whom  they  refill¬ 
ed  ;  and  this  was  adjudged  high  trealon,  by  levying  war, 
&c.  and  within  the  ftatute  of  1 3  Eliz. 

So  where  one  Cotton,  and  feveral  other  London  ap¬ 
prentices,  affembled  to  pull  down  bawdy  houfes,  in 
Moot  fields,  and  having  chofen  Captains  amongft  them- 
felves,  they  marched  in  a  warlike  pofture,  and  wound¬ 
ed  the  Conftablcs,  and  oppoled  the  King’s  guards, 
who  came  tofupprefs  them  ;  all  which  being  found  by 
a  lpecial  verdict  at  the  Old  Bailey,  upon  an  indictment 

it  was  adjudged  high  treafon,  in 
evying  wat  againft  the  King;  .and  lome  of  them  were 
executed. 

Several  confpired  in  Oxfordfhire  to  pull  down  inclo- 
jures,  and  intended  to  go  to  the  Lord  Norris’s  houfe,  to 
furnifh  themlelves  with  armour  and  horfes,  and  from 

thence 
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thence  to  London,  and  there  to  join  with  more  •,  this 
was  likewiie  adjudged  to  be  treafon. 

Two  or  more  confpired  to  levy  war,  and  one  of 
them  did  afterwards  actually  raile  forces-,  this' was  ad¬ 
judged  by  all  *the  Judges  to  be  high  treafon  in  all  of 
them-,  and  this  was  Sir  Nicholas  Throgmorton’s  cafe, 
who  confpired  with  Wyat. 

As  concerning  the  interpretative  treafons,  by  kil¬ 
ling  the  Chancellor,  T reafurer,  J  tiftice  of  one  or  the 
other  bench,  Jullice  in  Eyre,  or  of  Affize,  or  Oyer 
and  Terminer  ;  the  ftatute  extends  only  to  the  perfons 
therein  named,  and  not  to  the  Lord  Steward,  Confta- 
ble  or  Marlhal,  or  Lords  of  Parliament  and  it  extends 
only  to  thole,  during  the  time  they  are  in  the  faid  offices, 
and  not  afterwards,  nor  when  they  are  wounded,  unlefs 
they  die  of  thole  wounds. 

By  the  ftatute  3  H.  7,  cap.  14,  compaffing  to  kill  a 
Privy  Counfellor  is  felony,  but  by  a  late  ftatute,  made 
in  the  ninth  year  of  Queen  Anne,  cap.  16,  reciting 
that  Anthony  Guifcard,  being  under  an  examination  be¬ 
fore  a  committee  of  Privy  Council  for  treafon,  did  with 
a  penknife  ftab  Robert  Harly,  Efq-,  then  Chancellor  of 
the  Exchequer,  and  a  Privy  Counfellor,  and  being  com¬ 
mitted  for  the  faid  crime,  died  in  Newgate ;  and  there 
being  no  fufficient  punifhment  by  the  laws  now  in  being 
for  aflaulting,  or  wounding  a  Privy  Counfellor,  it  was 
therefore  enabled,  that  if  ''any  per f on  unlawfully  attempt¬ 
ed  to  kill,  or  Jhould  unlawfully  ajfault,  and  ftrike,  or  wound 
a  Privy  Counfellor,  when  in  the  execution  of  this  office,  the 
offender  being  ccnvidted  thereof,  Jhould  be  a  felon,  and  f could 
fuffer  death,  as  in  cafes  of  felony,  without  benefit  of 

clergy. 

Counterfeiting  the  great  or  privy  feal  is  treafon  but 
it  muft  be  an  a  final  counterfeiting  it,  for  compaffing  to 

do  fo  is  not  treafon  ;  neither  is  it  treafon  for  the  Chancel- 

‘lor 
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lor  to  fix  the  great  feal  to  any  thing  without  a  warrant : 

So  fixing  a  new  great  leal  to  another  patent,  is  a  great 
mifprifon,  but  no  treafon,  becauie  it  is  not  a  counter* 
feiting  within  this  ftatute;  neither  is  the  counterfeiting 
the  privy  fignet  or  fign  manuel  treafon  within  this  aft, 
but  it  is  made  fo  by  the  ftatute  1  Mar.  cap.  6. 

One  Leak  glued  two  parchments  fo  clofe  together, 
that  it  could  not  be  perceived,  and  then  he  put  a  label 
through  both,  and  upon  the  uppermoft  he  wrote  a  patent, 
and  got  the  great  feal  fixed  to  the  label  ;  then  he  took  off  | 
the  written  parchment,  and  left  the  label  hanging  to  the  1 
blank  •,  this  was  adjudged  a  great  mifprifom 

One  Robinion  counterfeited  the  privy  feal,  and  a  pa-  a 

tent ;  but  he  omitted  fome  words  in  the  ftile  of  the  Kino-,  I 

and  added  other  words,  on  purpofe  that  there  might  | 

be  a  difference  between  the  real  patent  which  was  truly  I 

fealed,  and  the  privy  feal,  which  was  counterfeited  ;  and  J 

by  the  help  of  this  counterfeited  privy  feal,  he  obtained  fi 

the  great  feal  to  his  patent  •,  this  was  declared  to  be  high  ’ 

treafon,  for  having  collected  money  by  thefe  counterfeits,  ! 
he  had  ufurped  regal  authority. 

As  to  the  coin,  it  was  treafon  at  common  law  for 
any  fubjeft  to  make  it,  though  he  did  not  utter  it;  but 
to  counterfeit  it  was  made  treafon  by  this  flatute.  |jj 

.  wafhing,  and  filing,  were  not  counterfeit¬ 
ing  within  this  law;  thofe  offences  were  made  hmh  L 

treafon  by  afubfequent  ftatute,  viz.  5  Eliz.  cap.  x  ;  but  I 

without  corruption  of  blood,  or  lofs  of  dower.  ' 

.  Ne'ther  is  impairing,  diminifhing,  falfifying  or  fcal- 
ing  the  coin,  any  counterfeiting  within  this  ftatute  ;  but  [ 

it  is  ma  e  treafon  by  the  ftatute  18  Eliz.  without  cor-  ii 
ruption  of  blood,  &c. 

And  forging  any  foreign  coin,  if  current  here  by  pro- 
ciamatjon,  is  high  treafon  by  the  ftatute  i  Mar.  cap.  6 ; 
and  if  not  current  here,  it  is  a  mifprifon  of  treafon  in  the 

'ma  ■.  ...  ^  L  principal. 


74 


Of  -T  REAS  0  N  3 , 

principal  forgers,  their  aiders  and  abettors,  by  the  ftatute 
14  Eliz.  cap.  3. 

The  fecond  offence  concerning  money,  here  declared 
to  be  treafon,  is,  if  any  perfon  bring  into  this  realm 
counterfeit  money:  Where  note ,  1.  it  mu  ft  be  counter¬ 
feit.  2.  Counterfeited  to  the  fimilitude  of  Englifh 
money,  3.  It  mult  be  brought  from  a  foreign  realm, 
and  therefore  not  from  Ireland.  4.  It  muft  be  brought 
knowingly.  5.  Brought,  and  not  barely  uttered  here. 
But  by  the  ftatute  De  Moneta ,  if  falle  or  clipped  money 
be  found  in  a  perfon’s  hands,  and  he  be  fufpicious,  he 
may  be  arrefted  till  he  can  dear  himfelf.  6.  He  mult 
merchandize  therewith,  that  is,  make  payment  thereof. 

As  this  ftatute  leaves  all  other  doubtful  matters 
to  be  declared  treafon  in  Parliament,  but  not  to  be  pu- 
nifhed  as  fuch  till  Id  declared;  lb  in  iucceeding  Kings 
reigns,  abundance  of  other  matters  were  declared  trea¬ 
fon,  which  being  found  very  grievous  and  dangerous, 
by  the  ftatute  of  1  Mar.  cap.  1,  it  is  enadcd,  That 
thenceforth  no  aft,  deed ,  or  offence,  king  by  aft  of  Parlia¬ 
ment,  or  ftatute,  made  treafon,  petty  treafon,  or  mifprifon  of 
treafon,  by  words,  writing,  cyphering ,  deeds ,  or  otherwife 
however,  fhall  be  taken ,  had,  deemed  or  adjudged  to  be 
high  treafon,  petty  treafon,  or  mifprifon  of  treafon,  but  on¬ 
ly  fuch  as  be  declared  and  expreffed  to  be  treafon ,  petty  trea¬ 
fon,  or  mifprifon  of  treafon,  by  this  ftatute  cf  25  Edw.  3. 

The  offences  made  treafon,  fince  the  fir  ft  year  of 

Queen  Mary,  are  as  follow  : 

Refufing  the  oath  of  fupremacy  upon  the  fecond 
tender,  is  treafon  by  the  ftatute  5  Eliz.  cap.  1,  but  no 
corruption  of  blood  ;  and  by  the  fame  ftatute,  it  is  trea¬ 
fon  to  bring  into  this  realm  the  Pope’s  bulls,  or  to  put 
them  in  execution,  or  reconciling  any  of  the  fubjefts  to 
the  church  of  Rome,  or  abfolving  them  from  their  obe¬ 
dience,  or  for  a  prieft  to  come  into  England*  and  not  to 

fubmit 
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fubmit  himfelf  in  two  days;  the  like  for  Englishmen  in 
foreign  feminaries,  27  Eliz.  cap.  2. 

So  iikewife  by  -  an  aft  made  in  the  4th  and  5th  years 
of  the  late  Queen  Anne,  for  the  better  fecurity  of  her 
Majefty’s  perlon  and  government,  it  is  enafted,  that  if 
any  perfon  after  the  25th  of  March,  1706,  fhall  mali¬ 
ciously,  advifedly,  or  direftly,  by  writing  or  printing,  de¬ 
clare  or  affirm  that  the  Queen  is  not  lawful  Queen,  or  that 
the  pretended  Prince  of  Wales  hath  any  title  to  the 
crown,  or  that  any  other  perlon  hath  a  right  to  it,  other- 
wile  than  according  to  the  aft  of  fettlement,  made  1  and 
1 2  W.  or  that  the  Kings  afld  Queens  of  England  are  not 
able,  by  the  authority  of  their  Parliaments,  to  make  laws 
fufficient  to  limit  and  bind  the  crown  of  this  realm,  fhall 
bf  guilty  of  high  treafon,  and  being  thereof  convicted 
and  attainted,  fhall  lufiFer  death,  and  all  loflcs  and  for¬ 
feitures,  as  in  cafes  of  high  treafon. 

And  it  any  one  by  preaching,  teaching,  or  advifed 
fpeaking,  fhall  declare,  maintain  or  affirm  as  aforefaid, 
luch  perlon  being  lawfully  convifted,  fhall  incur  the  pe¬ 
nalty  of  a  Praemunire,  i.  e.  they  fhall  be  out  of  the  King’s 
protection,  lhall  be  committed  to  prifon,  and  lofe  their 
lands  and  tenements,  goods  and  chattels. 

But  by  this  ftatute,  if  the  profecution  be  for  words*' 
there  muft  be  information  given  of  them  upon  oath  to 
one  or  more  Juftices  of  the  Peace,  within  three  days  af¬ 
ter  Inch  words  were  fpoken  ;  and  the  profecution  muft  be 
within  three  months  after  fuch  information,  and  the  convic¬ 
tion  mull  Iikewife  be  by  the  oath  of  two  credible  witneffes. 

It  is  to  be  oblerved,  that  in  high  treafon  there  are  no 
acceffaries;  and  therefore  my  Lord  Coke  tells  us,  that 
what  will  make  a  man  accefTary«io  a  felony  before  the 
faft,  the  fame  will  make  him  principal  in  high  treafon. 

Now  as  to  trials  for  treafon,  there  hath  been  a  confi- 
derable  alteration  made  in  the  law  for  the  benefit  of  the 

L  3  fubjeft 
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fubjeCtin  late  years ;  and  one  would  wonder,  thatamongft 
a  people  fo  jealous  of  their  liberties,  it  had  not  been 
done  before  *,  or  indeed,  that  in  thefe  cafes,  where  the 
punifhment  is  fo  great,  the  criminal  fhould  not  have  the 
fame  benefit  of  defending  himfelf,  as  he  hath  for  a  com¬ 
mon  trefpafs. 

My  Lord  Coke,  in  the  1 2th  year  of  King  James,  tells 
us,  that  the  Jefuits  had  flandered  our  law  in  cafes  of 
trials  for  treafon,  becaufe  the  offenders  had  neither  coun- 
fel  allowed,  and  that  their  witneffes  were  not  examined 
on  oath. 

But  in  this  the  Jefuits  were  miftaken,  for  counfel  is 
allowed  the  prifoner,  but  it  is  with  leave  bf  the  court ; 
it  is  true,  his  witneffes  formerly  were  not  on  oath,  and  he 
was  under  many  hardfhips  after  his  commitment  •,  .his 
friends  (if  he  had  any)  were  not  fuffered  to  come  to 
him he  had  neither  pen,  ink,  or  paper  allowed,  and 
was  altogether  ignorant  for  what  fpecies  of  treafon  he 
was  committed,  or  who  were  the  witneffes  that  accufed 
him  •,  for  he  could  not  have  the  copy  of  the  indictment ; 
if  by  chance  any  perfon  was  fo  hardy  as  to  give  him  any 
manner  of  advice,  without  leave  of  the  court,  fuch  per¬ 
fon  was  punifhable  ;  and  if  upon  this  arraignment  he 
defired  counfel,  upon  any  point  of  law,  arifing  upon  the 
faCt,  fuch  counfel  mu  ft  be  ready  to  argue  it  inftanter ,  and 
the  court  ulually  gave  judgment  upon  the  point  fo 
argued,  at  the  fame  time. 

The  whole  proceedings  againft  him  were  very  ftrift  % 
for  though  he  might  except  againft  any  of  the  jury,  yet 
that  could  be  no  manner  of  advantage  to  him,  becaufe 
he  was  not  allowed  a  copy  of  the  pannel,  that  he  might 
coil  fide  r  againft  whom  to  except. 

If  he  produced  any  witneffes  (it  was  right  as  the  Je¬ 
fuits  c-bferved)  they  were  not  examined  upon  oath,  and 

this,  as  it  hath  been  very  juftly  obferved,  was  either 

too 
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too  great  an  advantage  for  the  prifoner,  or  rather  none 
at  all;  for  if  the  witnefles  not  i'worn,  fhould  have  equal 
credit  with  thofe  who  were,  then  the  prifoner  had  too 
great  an  advantage  ;  but  if  they  were  to  have  no  credit 
with  the  jury,  becaufe  not  fworn,  then  it  was  meer  tri¬ 
fling  to  fulfer  him  to  produce  any  witnefles  all. 

But  the  Parliament,  in  the  feventh  year  of  the  late 
King  William,  wifely  conlidering  that  truth  cannot  well 
appear  but  by  the  teftimony  of  witnefles,  thought  it 
ablolutely  neceflary  to  put  the  highell  obligations  on 
them,  and  that  on  both  (ides,  which  is  an  oath. 

Therefore  they  provided,  that  a  perl'on  ind idled  for 
treafon,  by  which  corruption  of  blood  might  be  made, 
or  for  mifprifon  of  fuch  treafon,  (hall  have  a  copy  of 
the  whole  indiftment  five  days  before  his  trial,  he  de¬ 
firing  the  fame ;  and  that  he  may  advife  with  counfel, 
and  make  his  full  defence  by  two  of  them  ;  that  his  wit- 
neffes  (hall  be  upon  oath,  and  that  he  pay  for  the  copy 
of  his  indiftment,  not  exceeding  five  (hillings  ;  but  he  is 
not  to  have  the  names  of  the  witnefles  for  the  King. 

It  is  farther  enabled,  that  no  man  (hall  be  indifted, 
tried  or  attainted  of  luch  trealon,  or  mifprifon  of  trea¬ 
fon,  but  upon  the  oath  of  lawful  witnefles,  who  (hall 
both  fpeak  to  the  fame  overt-aft  of  treafon,  or  to  difler- 
ent  afts,  but  of  the  fame  treafon,  unlefs  the  prifoner  is 
mute,  refufeth  to  plead,  or  chaliengeth  above  thirty-fix 
peremptorily,  or  confeflfeth  the  faft. 

But  fuch  offender  may  be  outlawed,  and  if  attainted 
by  outlawry,  yet  he  may  come  in  and  be  tried  by  law 

after  fuch  outlawry,  and’ he  (hall  upon  his  trial  have  the 
benefit  of  this  aft. 

,  And  where  diftinft  treafons  of  divers  kinds  are  al- 
ledged  in  one  indiftment,  one  witnefs  to  one  fpecies  of 
treafon,  and  another  witnefs  to  another,  (hall  not  betwo 
witnefles  within  the  meaning  of  the  law;  and  no  evidence 

(hall 
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ftali  be  given  of  an  overt-aft,  unlefs  exprefly  laid  in  the 
indictment. 

1  he  profecution  fliall  be  within  three  years  after  the 
offence  committed,  except  it  be  for  treafon  in  defigning 
or  attempting  the  afTafiination  of  the  King. 

No  indictment  fliall  be  quaflied  for  mif- waiting,  or  for 
falfe  or  improper  Latin,  unlefs  exception  be  taken  to  the 
lame,  before  the  evidence  given  in  court;  neither  fliall 
any  fuch  matter  be  a  lufficient  caufe  to  ar reft  the  judg¬ 
ment  after  conviction  ;  yet  it  may  be  reverted  by  writ 
of  error. 

When  a  Peer  is  tried,  all  the  Peers  who  have  a  right 
to  fit  and  vote  in  Parliament,  fliall  be  fummoned  twen¬ 
ty  days  before  the  trial ;  and  they  muft  take  the  oaths,  &c. 

But  this  a 61  doth  not  extend  to  any  indictment  for 
.counterfeiting  the  coin,  the  great  feal,  &e. 

Thefe  are  the  inconveniences  remedied  by  this  a£t,  y 
W.  cap.  3,  fo  that  now  a  perfon  committed  for  high 
treafon,  hath  the  fame  liberty  and  method  of  defending 
himfelf,  as  if  he  had  been  indicted  for  2in  ordinary  tret 
pafs. 

But  as  to  indictments  for  treafon,  they  muft  be  found 
in  the  county  where  the  faCt  was  done  ;  and  if  it  is  for 
levying  war,  confpiring  the  death  of  the  King,  or  adher¬ 
ing  to  his  enemies,  i.  e.  by  aiding  or  comforting  them, 
it  muft  conclude  contra  Ugeanti a  fu<£  debitum :  And  it  is 
not  fufficient,  though  the  particular  faCts  alledged  do 
fhew  that  it  was  againft  his  allegiance :  This  was  Mr. 
Walcot’s  cafe,  who  was  executed  for  high  treafon,  and 
his  attainder  was  reverfed  for  this  reafon  in  the  Houfe  of 
Lords  ;  but  it  was  by  the  majority  of  one  vote,  and  no 
more  *. 

Another 

#  u  Thepuniflimentof  high  treafon  in  general  is  very  folemn  and 
terrible,  i.  That  the  offender  be  drawn  to  the  gallows,  and  not  be  carrie4 
or  walk  ;  though  ufually  a  fledge  ox  hurdle  is  allowed,  to  preferve  th$ 

offender 
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Another  Statute  of  Kino  Edward  the  Third.  Anno. 

1  Edw.  3,  Cap.  2. 

In  what  Cafes  only  Pardon  of  belony  fhall  be  granted,  (Ac. 

ITEM.  Whereas  offenders  have  been  greatly  encou¬ 
raged,  becaule  charters  of  pardon  have  been  fo  eafily 
granted,  in  times  paft,  of  manflaughters,  robberies,  fe¬ 
lonies,  and  other  trefpaffes  againft  the  peace.  2.  It  is 
ordained  and  enabled,  that  fuch  charters  fhall  not  be  vr ant¬ 
ed,  but  cn!y  where  the  King  may  do  it  by  his  oath,  that  is  to 
fay,  where  a  man  flavs  another  in  his  own  defence  or 
by  misfortune.  3.  And  alfo  they  have  been  encouraged 
becaule  that  the  juftices  of  the  Goal-Delivery,  and°of 
Oyer  and  Terminer,  have  been  procured  by  £reat  men 
cagamft  the  form  of  the  ftatute  made  in  the  27th  year  of 
the  reign  of  King  Ed.  grandfather  to  our  Lord  the 
[King,  wherein  is  contained,  that  Juftices  affgned  to  take 
aflizes,  if  they  be  lay-men,  fhall  make  deliverance  ;  and 
if  the  one  be  a  clerk,  and  the  other  a  lav-man,  that  the 
LLay-Judge  with  another  of  the  country,  affociate  to 
him,  fhall  deliver  the  goals.  4.  Wheiefore  it  is  enabl- 

•  r Jllftlces  frail  not  be  made  againft  the  form  of 
the  laid  ftatute.  5.  And  that  the  aftizes,  attaints,  and 


cr  p.ven.ir  2  Th V  TT  of  «>r»gged  on  the  ground 
down  X"  ,  tTS£  an,geu  bVhE  neck’  3"d  ,h^ 

I  he  is  yet  alive  3' a  Th  '!v  VTu  be  'akrn  00t’  3,!d  burnt>  “  hile 
jeis  yet  alive.  4.  I  hat  his  head  he  cut  off.  r.  Thar  hi'  bodv  hr 

divided  into  four  parts  6  Thar  hi*  5  y  e 

King’s  difpofal.  P  ead  and  *luarlefs  he  ai  the 

‘  In  the  cafe^f  eo'ning,  which  is  a  treafnn  of  a  different  rnm 
plextor  from  the  reft,  the  pirnifhmenMs  milder  fnr  male  offer  le  I 

,o  bedr;rd  hanged  hy ,heneck «» dead.  BUtri„; 

different  from 'hat  of  the  P"n,ftm'ent  0t.  W''men  is  ,hc  and 

Ifex  frrbids  the  expofin,.  and  i  °T raU’,'a!  n’ode,,V  of  'he 
I  fentence,  which  is  Fto  the  f  11  P“  ’ nian8l4ng  ‘helr  bodies,  their 

drawn  to  the  gallows,  ,»d  Ae'rVtota ^  ^  "  *“  be 

Blactjt.  Ctmmt/it.  •vet.  4, 

certifications. 
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certifications,  be  taken  before  the  Juftices  commonly  af- 
figned,  which  fhould  be  good  men  and  lawful,  having 
knowledge  of  the  law,  and  none  other,  after  the  form 
of  another  ftatute  made  in  the  time  of  the  faid  King  Ed¬ 
ward  the  firft.  6.  And  that  the  Oyers  and  Terminers 
fhall  be  granted,  but  before  the  Juftices  of  the  one  Bench 
or  the  other,  or  the  juftices  Errants  *,  and  that  great  hurt 
or  horrible  trefpaftes,  and  of  the  King’s  fpecial  grace, 
after  the  form  of  the  ftatute  thereof  ordained  in  the  time 
of  the  laid  grandfather,  and  none  otherwife. 

j the  Comment . 

T ouching  this  Statute ,  and  fever  al  ethers  to  the  fame  Pur - 
po/Cj  as  14  Edw.  3,  Cap.  14,  and  10  Edw.  3,  Cap.  2, 
and  13  R.  2,  Cap.  1,  and  16  R .  Cap.  6,  {5V. 

We  fhail  only  give  you  the  Words  of  Coke^  in  the  third  Part 

of  his  Inft.  Fol.  2  36. 

•  What  Things  the  King  may  pardon ,  and  in  what  Manner , 
and  what  he  cannot  pardon ,  falleth  now  to  he  treated  of. 

N  cafe  of  death  of  man,  robberies  and  felonies 
againft  the  peace,  divers  afts  of  Parliament  have  re¬ 
frained  the  power  of  granting  charters  of  pardon:  Firft, 
that  no  fuch  charters  fhall  be  granted,  but  in  cafe  where 
the  King  may  do  it  by  his  oath.  Secondly,  that  no  man 
fhall  obtain  charters  cut  of  Parliament.  Stat.  4  Edw.  3, 
cap.  13.  And  accordingly  in  a  Parliament  roll  it  is  faid, 
“  for  the  peace  of  the  land  it  would  much  help,  if  good 
Juftices  were  appointed  in  every  county,  if  Inch  as  be  let 
to  mainprize  do  put  in  good  fureties,  as  Efcjuires  or 
gentlemen,  and  that  no  pardon  were  granted  but  by  Par¬ 
liament.”  Thirdly,  for  that  the  King  hath  granted  par* 
dons  of  felonies  upon  falie  fuggeftions  j  it  is  provided, 
that  every  charter  of  felony,  which  fhall  be  granted  at 
the  fuggeftion  of  any,  the  name  of  him  that  maketh  the 
fuggeftton  fli all  be  comprifed  in  the  charter;  and  if 
the  Wgeftion  be  found  untrue,  the  charter  fhall  be 

difaHowed. 
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difallowed.  And  the  like  proviiion  is  made  by  the  fta¬ 
tute  of  5  H.  4,  cap.  2,  for  the  pardon  of  an  approver. 

Fourthly,  It  is  provided  that  no  charter  of  pardon  for 
murder,  treafon  or  rape,  fhall  be  allowed,  &c.  if  they 
be  not  ipecifiedin  the  fame  charter,  ftatute  13  R.  2.  Be¬ 
fore  this  ftatute  of  1 3  R.  2,  by  the  pardon  of  all  felonies, 
treafon  was  pardoned,  and  lo  was  murder,  &c.  At  this 
day,  by  the  pardon  of  all  felonies,  the  death  of  man  is 
not  pardoned.  Thefe  be  excellent  Jaws  for  direction, 
and  for  the  peace  of  the  realm.  But  it  hath  been  con¬ 
ceived,  which  we  will  not  queftion,  that  the  King  may 
diipenfe  with  thefe  laws  by  a  non  objlant notwithftand*- 
ing,  be  it  general  or  fpecial,  albeit  we  find  not  any  Inch 
claufes  of  non  cbftante ,  notwithftanding,  to  difpenfe 
with  any  of  thefe  ftatutes,  but  ot  late  times.  Thelc 
ftatutes  are  excellent  inftruftions  for  a  religious  and  pru¬ 
dent  King  to  follow,  for  in  thefe  cafes,  as  it  is  the  high- 
eft  kingly  power  to  be  able  to  aft  what  he  wills  •,  fo  it  is 
his  greatnefs  and  nobienels  to  will  only  what  he  lawfully 
can.  Hereof  you  may  read  more  in  Juftice  Staundford, 
lib.  2,  cap.  32,  in  divers  places  of  that  chapter,  of  his 
grave  advice  in  that  behalf.  Molt  certain  it  is,  that 
the  word  of  God  has  let  down  this  indifputable  general 
rule  :  Becauje  fentence  againjt  evil  men  is  not  fpeeclily  exe+ 
cuted ,  therefore  the  hearts  of  the  children  of  men  are  Jet  in 
them  to  do  evil .  And  thereupon  the  rule  of  law  is 
gro tin oed  :  d  he  hope  of  impunity  encourageth  offenders . 
And  the  facility  of  obtaining  pardon  is  an  incentive  to  com¬ 
mit  offences.  This  is  to  be  added,  that  the  intention 
of  the  laid  aft  of  13  R.  2,  was  not  that  the  King  fhould 
gr-nt  pardon  of  murder  by  expreis  name  in  the  charter, 
but  becaufe  the  whole  Parliament  conceived,  that  he 
would  never  pardon  murder  by  fpecial  name,  for  the 
caules  aforefaid  ;  therefore  that  provifion  wras  made,’ 
which  was,  as  in  other  cales  I  have  obferved,  grounded 
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upon  the  law  of  God  :  Whofoever  Jhall  Jhed  man's 
blood ,  by  man  aifo  [hall  his  blood  be  Jhed ,  becaufe  man  was 
created  after  the  image  of  God  -,  neither  can  it  be  expiated 
ctherwife  than  by  his  blood,  who  fpilt  the  blood  of  another. 
And  the  words  of  every  pardon  are  after  the  recital  of 
the  offence,  nos  pietate  moti ,  we  being  moved  with  pie¬ 
ty,  &c.  But  it  can  be  no  piety  to  violate  an  exprefs 
law  of  God,  by  letting  m  Order  el  cape  unpunifhed.  Thus 
Coke,  whereby  we  lee  what  opinion-  he  had  of  iuch 
pardons.  ' 

But  notwithftanding  this  opinion  of  my  Lord  Coke, 
murders  are  pardoned  by  exprefs  name  nay  the  par¬ 
don  is  not  good,  if  the  word  murdrum  is  left  out. 

And  as  to  the  exprefs  law  of  God,  he  that  Jloeddeth 
man's  blood ,  by  man  Jhall  his  blood  be  Jhed,  a  very  learned 
cafuift  hath  lately  fhewed,  that  it  is  not  binding  to  a 
Chriftian  Prince  ;  an  abftraft  of  his  argument  is  as  fol- 
loweth : 

This  is  the  fecond  law  given  to  Noah  after  the  flood ; 
the  firft  was  a  prohibition  to  eat  blood ,  which  was  con¬ 
firmed  many  ages  afterwards  by  Mofes,  and  never  abro¬ 
gated  ;  and  yet  feveral  Chriftian  nations  do  not  take  this 
law  to  be  binding,  and  particularly  this  nation  ;  for  no- 
thino-  is  more  common  than  to  eat  blood. 

Now  if  this  firft  lav/  is  not  binding  to  Chriftians,  why 
muft  the  fecond  ?  efpecially  fince  it  is  not  a  moral,  but 
a  pofitive  law  and  fuch  laws  are  always  capable  of  a 
difpenfation. 

As  for  inftance,  it  was  a  pcfithxe  law  that  the  Sabbath 
ftiould  be  fanftified,  and  it  was  a  capital  crime  to  do 
any  work  on  that  day  •,  but  it  is  certain  that  in  fome 
cafes  that  law  was  not  binding  •,  for  if  a  city  was  fet  on 
fire  on  that  day,  men  might  leave  the  church  and  di¬ 
vine  fervice,  and  labour  to  quench  it. 

It  is  likewife  to  be  obferved,  that  the  propofition  is 

not  univerfal  ;  for  it  is  not  that  every  murderer  Hull  be 

put 
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put  to  death,  it  is  only  that  by  man  his  blood  Jhall  be  foedy 
i.  e.  by  the  Megijlrate  ;  fo/*  if  the  fupreme  power  had 
committed  a  murder  (as  David  did)  he  could  not  be 
put  to  death,  becaufe  there  was  no  power  upon  earth 
above  him. 

And  as  it  did  not  extend  to  the  fupreme  power,  fo  in 
fome  cafes  it  did  not  extend  to  the  fubjeft*;  for  if  a 
matter  had  killed  his  fervant,  if  he  did  not  die  imme¬ 
diately  under  his  hand,  but  lived  twenty-four  hours* 
the  matter  was  not  to  die. 

So  where  the  law  required  two  witnettes  againft  a 
murderer,  and  the  offence  could  be  only  proved  by  one, 
the  blood  of  that  murderer  could  not  be  ttied  by  any 
man. 

Neither  was  this  a  negative  law,  for  it  doth  not  fay 
the  fupreme  Magiftrate/v?//  not  pardon  a  murderer  ;  it  on¬ 
ly  declares  what  the  punifhmerrt  fhall  be. 

Now  it  is  certain  that  Simeon  and  Levi  were  guilty 
of  murder,  for  though  Shechem,  the  fon  of  Hamer, 
had  defiled  their  fitter  Dinah,  yet  he  would  have  mar¬ 
ried  her,  and  they  treated  with  Jacob  her  father  about 
it,  and  agreed  to  all  the  terms  which  Simeon  and  Le¬ 
vi  propoled ;  but  yet  was  balely  murdered  by  them 
afterwards. 

Thofe  two  great  Patriarchs,  Ifaac  (who  was  then  liv- 
ing)  and  Jacob,  the  father  of  the  murderers,  who  were 
me*  of  great  piety,  and  beloved  of  God,  had  then  the 
fupreme  power;  and  they  could  not  be  ignorant  of  this 
law  given  to  Noah,  becaufe  he  died  but  a  little  above 
forty  years  before  Ifaac  was  born  ;  yet  they  did  not  put 
this  law  in  execution  againft  the  murderers,  which  they 
certainly  would  have  done,  if  they  had  believed  there 
could  be  no  difpenfation  ;  but  it  is  as  certain  that  they 
v/ere  both  pardoned,  becaufe  many  years  afterwards 
they  went  down  into  Egypt  with  their  father  Jacob,  and 
died  there.  M  z  Neither 


God  to  Mofes,  and  by  him  to  the  children  of  Ifrael,  in 
thefe  words,  viz.  “  ye  (hall  take  no  fatisfaftion  for  the  j 
life  of  a  murderer,  which  is  guilty  of  deaths  but  he 
fhall  furely  be  put  to  death.”  ■} 

Now  thefe  Mofaical  laws  were  either  ceremonial  or  j 
judicial,  and  given  by  God,  for  the  better  government 
of  other  Jews,  and  therefore  bound  only  them  to  whom  j 
they  were  given  and  made  known  ;  therefore  they  ne-  1 
ver  bound  the  Gentiles  before  the  coming  of  our  Sa-  m 
viour,  nor  the  Chriftians  fince,  and  the  obligation  of  | 
the  ceremonial  law  ceafed,  even  to  the  Jews  themfelves,  J 

at  the  death  of  our  Saviour  :  And  the  obligation  of  the  | 

judicial  law  ceafed  at  the  deftrudtion  of  Jerulalem,  1 
when  the  Jewifh  commonwealth  was  utterly  deftroyed  *,  1 

fo  that  it  is  plain,  a  law  not  in  being  cannot  be  binding.  3 
Neither  did  the  moral  law  prohibit  Princes  from  par-  | 
doning  murder;  for  that  law  was  written  in  the  heart 
of  Adam  at  the  creation,  who  had  a  will  to  follow  the  j 
dictates  of  right  reafon,  but  by  his  fall,  it  was  defaced  ^ 
both  in  him  and  all  his  pofterity  ;  therefore  God,  by  • 
Mofes,  gave  to  his  own  people  the  Jews  the  whole  fob-  I 
ftance  of  that  law  ;  and  this  he  did  in  the  ten  command-  - 
ments,  and  added  the  promifes  of  his  bleffing  to  thofe 
who  obferved,  and  punifoments  to  thofe  who  tranfgref- 
fed  againft  them.  jfl 

But  thefe  laws  did  never  oblige  the  Gentiles,  for  that  #j 
St.  Paul  tells  us,  they,  viz.  the  Gentiles,  “  who  had  not 
the  law,  do  by  nature  the  things  contained  in  the  law.” 


Whereby  the  word  nature  is  meant,  they  do  thofe  tilings 

which 
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which  are  written  in  their  hearts  by  nature,  i.  e.  by  the 
moral  law,  for  no  pofitive  law  whatfoever  was  or  can 
be  written  in  the  heart  of  man  by  nature. 

As  the  laws  themfelves,  fo  the  promifes  and  punihh- 
ments  annexed  to  them  were  given  only  to  the  Jews,  and 
this  will  plainly  appear  by  the  following  inftances. 

The  promife  added  to  the  fifth  commandment,  viz. 
Cl  honour  thy  father  and  thy  mother,  that  thy  days  may 
be  long  in  the  land,  which  the  Lord  thy  God  hath  given 
thee,”  i.  e.  the  land  of  Canaan,  for  that  was  promifed 
and  given  only  to  the  Jews. 

The  laws  to  which  puni foments  were  annexed  were  not 
moral,  but  pofitive  laws,  and  thofe  were  given  to  the 
jews,  to  whom  they  were  given  after  they  came  out  of 
Egypt,  and  above  2450  years  after  the  fall  of  Adam  ; 
for  if  they  had  been  moral  laws,  they  would  have  bound 
'  all  men  from  the  creation  to  this  time,  and  fo  eternally  ; 
but  it  is  evident  they  do  not  •,  and  this  is  by  the  judg¬ 
ment  and  content  of  all  the  Chriftian  world. 

As  for  inftance  *,  by  the  Mofaical  law,  he  who  curfed 
or  fmote  his  father  or  mother,  or  who  would  not  obey 
them,  was  to  die  ;  and  i'o  was  he  who  did  any  work  on 
the  Sabbath  :  But  this  was  never  done  amongft  Chri- 
ftians  ;  though  the  law  of  Mofes  is  very  pofitive,  that 
the  one  (hall  be  ftoned  to  death,  and  that  the  other  fhali 
furely  die. 

d  he  very  fame  words  are  in  the  law  for  punifhing  a 
murderer,  viz.  he  fhali  furely  die .  Now  if  the  murderer 
was  furely  to  he  pat  to  death ,  by  the  fame  law,  the  work¬ 
man  on  the  Sabbath  muft  be  fo  too  ;  and  the  great- 
eft  part  of  mankind  muft  be  put  to  death,  becaufe  there 
are  but  very  few,  who  have  not  done  fome  work  on  a 
Sabbath-day. 

The  Rabbies  tell  us,  that  thofe  words,  viz.  he  fhali 
furely  be  put  to  death ,  relate  only  to  the  Judges,  who 

were 
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were  tp  take  no  fatisfaftion  for  the  life’  of  a  murderer, 
but  were  obliged  to  condemn  him  ;  they  do  not  at  all  re¬ 
ate  to  the  iupreme  Magiitrate,  who  had  a  power  to  par- 

this  appears  by  David  himfelf,  who  was  the  beft 
of  Kings,  and  certainly  knew  the  Jewifh  laws  as  well  as 
any  man  ;  for  he  reprieved  Joab,  who  had  murdered 
Abner  and  Amafa,  two  of  the  captains  of  the  hofts 
of  Ifrael,  and  this  was  in  time  of  peace;  it  is  true,  he 
left  the  execution  of  the  law  to  his  fbn  Solomon,  but 
gave  him  no  direction  in  it ;  for  he  left  it  to  be  done  as 
his  forethought  fit,  who  afterwards  put  him  to  death. 

But  he  abfolutely  pardoned  Abfalom,  who  was  guil¬ 
ty  of  the  olood  of  his  brother  Amnon,  two  years  after 
he  had  ravifhed  his  After  Tamar ;  it  is  true  he  was  afraid 
of  his  father’s  anger,  and  therefore  fled  for  the  fear  of 
being  punilhed ;  but  after  fome  time,  he  was  brought 
back  to  Jerufalem,  where  he  lived  two  years,  in  all 
which  time  his  father  would  not  fee  him,  which  made 
Abfalom  very  uneafy,  infomuch  that  he  told  Joab 
he  would  fee  the  King,  faying  “  if  there  be  any 
iniquity  in  me,  let  him  kill  me and  being  brought 
before  him,  after  he  had  humbled  himfelf,  the  Kino- 
kified  him.  & 

This  reprieve  of  Joab,  and  pardon  of  Abfalom ,  who 
were  both  guilty  of  murder,  were  never  imputed  to 
David  as  any  manner  of  crime,  or  tranfgrefiion  of  the 
laws  ofMofes,  but  rather  the  contrary ;  for  the  feripture 
tells  us,  “  that  he  did  what  was  right  in  the  fight  of  the 
Lord,  and  turned  not  afide  in  any  thing,”  &c.  fave  on¬ 
ly  in  the  matter  of  Uriah.  !r 

Now  if  David  might  lawfully  reprieve  and  pardon  a 
murderer  amongft  the  Jews,  to  whom  thefe  laws  were 
given  by  Mofes,  and  which  they  were  ftridtly  bound  to 
obey,  there  can  be  no  manner  of  obligation  from  thofe 

laws. 
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laws,  efpecially  to  Chriftian  Princes,  to  whom  they  were 
never  given,  and  by  which  they  cannot  be  bound  ; 
but  they  may  reprieve  and  pardon  thofc  who  are  o-uilty 
of  murder. 


Of  P  A  R  L  I A  M  E  NT  S.  Touching  the  Antiquity , 
Ufe,  and  Power  of  Parliaments ,  and  the  Qualifications 
of  fuch  Gentlemen  as  are  fit  to  he  chofen  the  People s 
Reprefentatives. 

THE  recital  of  thefefeveral  laws  before  mention¬ 
ed,  for  frequent  calling  of  Parliaments,  de¬ 
claring  the  fame  to  be  of  fuch  importance,  or  neceffitv, 
to  the  lafety  or  well-being  of  the  nation,  invites  us  to 
give  the  reader  fome  further  information,  touching  thofe 
moll:  honourable  afiemblies. 

TO/  the  Name  and  Antiquity  of  Parliaments. 

HE  word  Parliament  is  French,  derived  from 
the  three  words  Parler  la  merit,  to  lpeak  one’s 
mind,  becaufe  every  member  of  that  Court  fhould  fin- 
cerely  and  diferetely  fpeak  his  mind,  for  the  general  good 
of  the  commonwealth  ;  and  this  name  (faith  Coke,  x 
Inlt.  fol.  1 10)  was  ufed  before  William  the  Conqueror, 

even  in  the  time  of  Edward  the  Confeffor;  but  moft 
commonly  in  the  Saxons  time,  it  was  called  Mcaege- 
1  mote,  ox  Wit en age  Mote ,  that  is,  the  Great  Mote ,  meet¬ 
ing  or  Anembly,  whence  our  Ward-Motes  in  London 

™e^ir  ™me/°  tf'is  day,  or  the  Wife  Mote,  that 
,  he  Afiembly  of  the  wife  men  and  lages  of  the  land, 
but  this  word  Parliament  is  ufed  in  a  double  fenfe. 

1.  btnttly,  as  it  includes  the  legiflative  power  of  Enn-- 
and,  as  when  we  fay-*«  aS  of  Parliament:  And  in 
tins  acceptation  it  neceflarily  includes  the  King,  the 
it  s,  anc  tie  Commons,  each  of  which  have  a  nega- 
ive  voice  in  making  laws,  and  without  their  joint  con- 

fent. 


— 
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fent,  no  new  laws  can  pafs,  that  be  obligatory  to  the 
fubjeft. 

2.  Vulgarly ,  the  word  is  ufed  for  the  two  Houfes, 
the  Lords  and  Commons,  as  when  we  fay,  the  King 
will  call  a  Parliament,  his  Majefty  has  diffolved  his 
Parliament,  &c. 

The  Lords  of  Parliament  are  divided  into  two  forts, 
viz.  Spiritual,  that  is  to  lay,  the  Bifliops  (who  fit  there 
in  refpect  of  their  Baronies)  parcel  of  their  Bifhopricks, 
which  they  hold  in  their  politic  capacity  •,  and  : Tempo¬ 
ral . 

The  Commons  are  likewife  divided  into  three 
claflfes,  or  parts,  viz.  Knights,  or  reprelentatives  of  the 
fhires  or  counties  *,  where  note,  that  though  the  writ 
requires  two  Knights  to  be  chofen,  and  that  they  are 
called  Knights,  yet  there  is  no  neceftity  that  they 
Ihould  actually  have  the  degree  of  Knighthood,  provid¬ 
ed  they  be  but  gentlemen  •,  for  the  ftarute  23  Hen.  6, 
c&p.  1 5,  hath  thefe  words,  “  that  Knights  of  the 
Shires,  for  the  Parliament  hereafter  to  be  choien,  lhall 
be  notable  Knights  of  the  fame  counties  for  which  they 
fhall  be  chofen  ;  or  otherwife  Inch  notable  ffquires  or 
gentlemen,  born  of  the  fame  counties,  as  fhali  be  able  to 
be  Knights,  and  no  man  to  be  fuch  Knight,  which  ftand- 
eth  in  the  degree  of  a  yeoman  and  under/5 

Secondly,  Citizens  chofen  to  reprefent  cities. 

Thirdly,  Burgeffes,  that  is  to  fay,  thole v  that:  are 
chofen  out  of  boroughs. 

Note,  That  the  difference  between  a  city  and  a  bo¬ 
rough  is  this,  a  city  is  a  borough  incorporate,  which  is 
or  has  been,  within  time  of  memory,  an  epifcopal  lee,  or 
had  a  Bifhop  ;  and  this  (although  the  Bifhoprick  be  dif- 
iblved,  as  Weftminfter  having  heretofore  a  Bifhop, 
though  none  now)  ftill  remains  a  city.  Coke  1  In  ft. 
left.  164.  Boroughs  are  towns  incorporated,  but  iuch 
as  never  had  any  Bifliops.  Q/S 


. 
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Of  the  three  EJiates  in  Parliament . 

HERE  has  been  a  great  debate  about  the  three 


1  eflates^  fome  zealoufly  pleading,  that  the  Bifhops 
are  one  of  the  three  eflates  of  the  realm,  and  the  Lords 
Temporal  a  fecond,  and  the  Commons  Houfe  the  third, 
and  the  King  over  all,  as  a  tranfcendent  by  himfelf: 
Others  as  flifly  deny  this,  and  affign  the  King,  as  he  is 
the  head  of  the  commonwealth,  to  be  the  firit  eftate, 
the  Lords,  as  well  Spiritual  as  Temporal,  jointly  to  be 
the  fecond,  and  the  Commons  Houle  the  third. 

We  fhall  not  prefume  to  undertake  a  deqifion  of  this 
controverfy,  but  jn  our  opinion  the  matter  feems  to  ap~ 
pear  more  difficult  than  really  it  is,  by  means  that  the 
contending  parties  do  not  firfl  plainly  fet  down  what 
it  is  they  feverally  mean  by  t lie  word  eJlatCj  which  may 
be  taken,  i.  for  a  rank,  degree  or  condition,  of  per¬ 
forms  confidered  by  themfclvcs  different  in  fome  notable 
refpe&s  from  others  wherewith  they  may  be  compared. 
And  in  this  refpefl,  my  Lords  the  Bifhops  may  very 
properly  be^id  to  be  an  eftate,  or  one  of  the  eflates  of 
the  realm  ;  for  then  there  will  be  feveral  ellates,  above 
the  number  of  three  ;  for  fo  in  the  Houfe  of  Commons 
there  may  be  faid  to  be  three  eflates,  viz.  Knights,  Ci¬ 
tizens  and  Burgeffes.  And  heretofore,  in  the  days  of 
popery,  when  there  were  twenty-fix  Abbots  and  Priors, 
that  held  per  Baroniam  too,  as  well  as  the  Bifhops, 
called  to  the  Parliament,  and  fat  in  the  Lords  Houfe. 
Whether  they  being  religious  and  monaflical  perfons, 
whereas  the  Bifhops  were  feculars  (no  fmall  difference 
m  their  account)  might  not  as  well  claim  to  be  a  di- 

ftmft  eftate  by  themfelves,  as  now  the  Bifhops  do,  mav 
be  a  queftion.  1 


Secondly,  When  we  fpeak  of  three  eflates  in  tho 
conflitution  of  our  Englifh  government,  Vis  mofl  natu¬ 
ral  to  mean  and  intend  fuch  a  poize  in  the  balance,  or 
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inch  an  order  or  ftate,  as  hath  a  negative  voice  in  the 
legiflative  power  :  For  as  the  King. and  Commons  ex¬ 
cluding  the  Lords,  fo  neither  the  King  and  Lords  ex¬ 
cluding  the  Commons,  much  lets  the  Lords  and  Com¬ 
mons  excluding  the  King;  can  make  any  law  >  but  this  ? 
glorious  triplicity  mult  be  in  mutual  conjunction,  and 
then  from  their  united  influences  fpring  our  happy  ‘ 
laws.  But  in  this  fenfe,  the  Lords  Spiritual  by  them- 
ielves  have  no  pretence  to  be  a  diftindt  eftate,  that  is,  t 
they  have  by  thcmielves  no  negative  voice,  vhich  1  I 
conceive  the  proper  charade  riftic,  or  effential  mark,  of  j 
each  of  the  three  eftates  •,  for  fuppofe  a  bill  pafs  the 
Commons,  and  being  brought  into  the  Lords  Houle,  j 
all  the  twenty-fix  Bilhops  fhould  be  againlc  it,  andfome 
of  the  Temporal  Lords  •,  yet  it  the  other  Temporal 
Lords  be  more  in  number  than  the  Bifliops,  and  thole  - 
that  fide  with  them,  the  bill  fhall  pafs  as  the  ad  of  the  ■ 
Xle  Houfe ,  and  if  his  Majefty  pleale  to  give  it  his 
roy al  aflfent,  is  undoubted  law  :  Which  demonftrates  j 
the  Bifliops  have  of  themfelves  no  negative  vote,  and1  ^ 
confequently  are  none  of  the  three  eftates  ot  this  realm.  J 
But  there  are  thole  who  deny  this  confequence,  and  : 
affirm  if  they  had  a  negative  vote,  it  would  have  caufed 
emulation  and  ftrife  between  them  and  the  Temporal 
Lords  •,  therefore  when  the  order  of  Bifliops  was  by  the 
Princes  of  Chriftendom  firft  ereded  into  a  luccefiion  of 
Nobility,  they  were  not  divided  from  the  Temporal 
.  Noblemen  in  their  great  councils,  for  that  would  have  | 
made  trouble  and  diftraftion  in  the  affairs  of  Princes  •, 
and  therefore  it  was  a  very  wile  conftimtion  to  unite 
them  in  one  Houfe,  where  they  might  hear  their  mu- 
trial  reafons  and  debates,  and  by  this  means  their  relo-  » 

lutions  would  have  the  greater  authority. 

Thcfe  two  orders  thus  united,  became  two  eftates, 

which,  together  with  the  reprelentatives  ot  the  ^^ 


mons,  make  the  third,  and  this  we  call  a  Parlia¬ 
ment. 

This  agrees  with  all  political  conftitutions  in  Europe, 
which  come  from  the  fame  Gothic  original  with  Eng¬ 
land,  and  are  founded  upon  the  fame  model  ;  as  for 
inftance,  the  empire  of  Germany  is  divided  into  three 
eltates,  of  which,  the  Emperor  is  Sovereign,  the  firft  of 
which  eltates  is  compofed  of  the  Spiritual  Electors,  to¬ 
gether  with  the  Archbilhops,  Bilhops,  Abbots,  Priors, 
&c.  1  he  lecond  is  of  Temporal  Electors,  Dukes, 

Marquiffes,.  &c.  and  the  reft  of  the  Nobility.  The 
third  is  ofvthe  imperial  cities,  of  which  there  are  about 
threefcore,  which  are  reprefented  at  the  general  Diets, 
■by  inch  Cornmiffioners  as  they  appoint  for  themielves. 

I  here  are  likewife  three  eltates  in  France,  the  Cler¬ 
gy,  Nobility  and  Commons  ;  and  out  of  thefe  three  are 
chofen  certain  Commiirioners  for  each  eftate,  as  often  as 
the  King  fhall  require  their  meeting;  and  thefe,  when 
met,  do  make  what  they  call  an  Ajfembly  of  the  EJlates , 
much  like  our  Englifh  Parliaments. 

Spain  is  alfo  divided  into  three  eltates,  eonfifting  of 
the  Clergy,  Nobility,  and  the  Cornmiffioners  of  the  pro¬ 
vinces,  and  molt;  ancient  cities,  and  their  meeting  is  cal¬ 
led  Cortez ,  i.  e.  the  chief  or  great  Court.  ° 

T  he  fame  di vifion  is  there  in  Plungary,  Sweden,  and 
Denmark  ;  and  it  feems  very  ftrange  that  the  Lords  Spi¬ 
ritual  and  Temporal  Ihould  make  but  one  eftate  here, 
when  they  make  two  every  where  elfe,  in  all  kingdoms 
rounded  upon  the  fame  Gothic  conftitutions  as  Eng¬ 
land :  Therefore  it  was  a  great  improvidence  in  King 
Car  1  wh°  in  his  meffage  to  the  Parliament  from 
lork  dated  ryth  of  June,  1642,  reckoned  himfelf 
one  or  the  three  eftates,  and  a  member  of  the  Houle 

them  ^  W^n  U  VCry  plain  thaC  Prefides  over 
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And  to  make  this  matter  a  little  more  evident,  we  have 
feveral  inftances  in  our  Parliament  rolls,  who  thefe  three 
eftates  are,  viz. 

After  the  funeral  of  H.  5  was  performed,  the  three 
eftates  did  aflemble,  and  declared  his  fon  H.  6,  then  an 
infant,  to  be  his  heir,  and  their  King. 

The  petition  tendered  to  Richard  Duke  of  Glou- 
cefter,  to  accept  the  crown,  runs  in  the  name  of  the 
three  eftates,  viz.  by  the  Lords  Spiritual  and  Tempo¬ 
ral,  and  Commons,  afiembled  in  this  Parliament,  and 
by  authority  of  the  fame  he  was  declared  King. 

So  in  the  ftatute  1  Eliz.  cap.  3,  it  is  exprefly  faid,  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  that 
Parliament  afiembled,  did  reprefent  the  three  eftates  of 
this  realm,  and  did  recognize  the  Queen  to  be  their 
lawful  Sovereign. 

And  my  Lord  Coke,  in  his  4  Inft.  publiffied  by 
order  of  the  long  Parliament ,  doth  exprefly  affirm,  thac 
the  Parliament  confifts  of  the  head  and  the  body,  viz. 
that  the  King  is  the  head,  and  that  the  body  are  the 
three  eftates,  i.  e.  the  Lords  Spiritual  and  Tempo¬ 
ral,  and  Commons;  in  which  words  we  have  not 
only  the  opinion  of  that  oracle  of  the  law,  but 
of  that  Parliament  by  whofe  order  his  book  was 
publiffied. 

Touching  the  Power  of  the  Parliament. 

THE  jurifdiftion  of  this  Court,  faith  Coke,  t 
Inft.  fe<5t  1 64,  is  fo  tranfcendent,  that  it  mak- 
eth,  enlarged;,  diminiffieth,  abrogateth,  lepealeth  and 
reviveth,  laws,  ftatutes,  afts  and  oidinances,  concern¬ 
ing  matters  ecclefiaftical,  civil,  martial,  marine,  capi¬ 
tal,  criminal  and  common.  And  4  Inft.  f°f  3^> 
the  power  and  juriidnffcion  of  the  Parliament  for  making 
©flaws  in  proceeding  by  bill,  .is  fo  tranfcendent  and 
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abfolute,  as  it  cannot  be  confined,  either  for  caufes  or 
perfons,  within  any  bounds.  Of  this  Court  it  is  truly 
faid,  u  if  you  regard  its  original,  it  is  moft  ancient  j  if 
its  dignity,  it  is  moft  honourable  *,  if  its  jurifdidtion,  it 
is  moft  capacious.” 

Sir  Thomas  Smith,  a  great  ftatefman,  and  in  high 
efteem  and  place  under  Queen  Elizabeth,  in  his  trea- 
tile  de  Republica  Anglorum ,  lib.  2,  cap.  2,  gives  this 
charafter  of  this  fupreme  Court :  “  The  moft  high  and 
abfolute  power  of  the  realm  of  England  confifteth  in  the 
Parliament ;  for  the  Parliament  abrogateth  old  laws, 
maketh  new,  giveth  order  for  things  part,  and  for  things 
hereafter  to  be  followed  ;  changeth  the  rights  and  port 
fefiions  of  private  men,  legitimateth  baftards,  corro¬ 
borates  religion  with  civil  fandtions,  alters  weights  and 
meafures,  PRESCRIBES  THE  RIGHT ‘OF 
SUCCESSION  TO  THE  CROWN,  defines 
doubtful  rights,  where  there  'is  no  law  already 
made  ;  appointeth  fubfidies,  taxes  and  impofitions ; 

giveth  moft  free  pardons*  reftoreth  the  blood  and 
name,”  &c. 

As  for  the  ppwer  of  Parliaments  over  both  ftatute 
and  common  law,  take  it  in  tne  accurate  and  fignificant 
words  of  a  Parliament,  viz.  the  ftatute  of  25  H.  8, 
cap.  2i,  as  follows  :  44  Whereas  this  realm,  recognizing 
no  luperior  under  God  but  the  King,  hath  been  and  is 
free  from  fubjeddion  to  any  man’s  laws,  but  only  tofuch 
as  have  been  devifed,  made,  and  ordained  within  this 
realm,  for  the  wealth  thereof,  or  to  luch  other  as  the 
people  of  this  realm  have  taken  at  their  free  liberty,  by 
their  own  confent,  to  be  ufed  amongft  them  •,  and  have 
ound  themfeives,  by  long  ufe  and  ciiftom,  to  the  ob- 
lervance  of  the  fame ;  not  to  the  obfervance  of  the  laws 
o  any  foreign  Prince ,  Potentate ,  or  Prelate ,  but  as  to 
the  accuftomed  and  ancient  laws  of  this  realm,  originally 

efta- 


eftabliffied  as  laws  of  the  fame  by  the  laid  fufferance, 
confents  and  cuftom,  and  none  othervvife.  It  ftandeth 
therefore  with  natural  equity  and  good  reafon,  that  all 
and  every  l'uch  laws  humane,  made  within  this  realm, 
or  induced  into  this  realm,  by  the  faid  fufferance,  con¬ 
fents  and  cuftom,  the  King,  and  the  Lords  Spiritual  and 
Temporal,  and  Commons,  repreienting  the  whole 
Hate  of  the  realm,  in  the  molt  high  Court  of  Parliament , 
have  fa\\  power  and  authority  to  dilpenfewith  thefe  and 
all  other  humane  laws  of  the  realm,  and  with  every 
one  of  them,  as  the  quality  of  the  perfons  and  matter 
fliall  require  :  And  alio  the  faid  laws,  and  every  of  them, 
to  abrogate,  annul,  amplify,  or  diminifh,  as  to  the 
King,  Nobles,  and  Commons  of  the  realm,  prelent  in 
Parliament,  fhall  feem  moft  meet  and  convenient  for 
the  wealth  of  the  realm.” 

Thus  far  that  notable  ftatute,  which  in  truth  is  only 
declarative,  and  in  affirmance  of  tiie  ancient  common 
law  of  England. 


it 
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Phe  particular  Bujinefs  of  Parliaments. 

Y  what  hath  been  faid,  you  may  perceive  the  worl 
K  j  of'  an  Engliffi  Parliament  is  not,  as  lome  would 
have  it,-  only  to  be  keys  to  unlock  the  people’s  purfes : 
1'hat  is  but  one  part,  and  perhaps  one  of  the  lealLparts 
too,  of  their  office.  They  are  to  propofe  new  laws  thac 
are  wanting  for  general  good,  and  to  prefs  the  abroga¬ 
tion  of  laws  in  being,  when  the  execution  of  them  is 
prejudicial  or  dangerous  to  the  public.  I  hey  are  to 
provide  for  religion,  and  the  fafety  and  honour  ot  the 
nation ;  they  have  a  power,  as  you  have  heard  from 
Sir  Thomas  Smith,  to  order  the  right  to  the  crown; 
underftand  all  this  with  the  King’s  confent,  and  they 
have  very  frequently  undertaken;  and  aftually  limited 

the  fame,  contrary  to,  and  different  from  the  common 
*  line 
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tine  of  fucceffon.  Nay  by  the  ftatute  of  13  Eliz.  cap. 
13,  it  is  exprefly  enabled,  “  that  if  any  perfon  fhall  in 
any  wile  hold  and  affirm,  or  maintain,  that  the  Queen, 
with  and  by  tne  Parliament  of  England,  is  not  able  to 
make  laws  and  ftatutesof  lufficient  force  and  validity 
to  limit  and  bind  the  crown  of  this  realm,  and  the  de- 
fcent,  limitation,  inheritance  and  government  thereof; 
or  that  this  prefent  ftatute,  or  any  part  thereof,  or  any 
other  ftatute  to  be  made  by  the  authority  of  the  Parlia¬ 
ment  of  England,  with  the  royal  affient,  for  limiting 
the  crown,  is  not,  are  not,  or  lhall  not,  or  ought  not 
to  be  for  ever  of  good  and  fufficient  force  and  validity 
to  bind,  limit,  reftrain  and  govern  all  perfons,  their 
rights  and  titles,  that  in  any  wile  may  or  might  claim 
any  intereft  or  poffibility,  in  or  to  the  crown  of  Emr- 
land,^  in  pofteffion,  remainder,  inheritance,  fucctffiou, 
or  otherwife  howfoever,  and  all  other  perfons  whatfo- 
ever,  every  perfon  fo  holding,  affirming,  or  maintain¬ 
ing,  during  the  life  of  the  Queen,  ffiall  be  adjudged  a 
high  traitor,  and  fuffer,  and  forfeit,  as  in  cafes  of  high 
trealon  is  accuftomed  ;  and  every  perfon  fo  holding  af- 
hrmmg  or  maintaining,  after  the  deceafe  of  our  faid 
lovereign  lady,  ffiall  forfeit  all  his  goods  and  chattels.” 

V\  Inch  claule,  and  iaft  mentioned  penalty,  are  ftill  in 
force,  and  ought  to  be  confidered  by  thole  who  now 

fucceffior)iat  40  ^  °*  ^arliamcnt  cannot  dilpofe  the 

It  has  been  objected  that  this  aid  was  made  to  ferve 
a  prelent  turn,  L  e.  to  keep  the  Queen  of  Scots,  and  her 

ffie  nrit°m  attemptinS  thing  againft  Queen  Eliz. 
A  Pretending  to  be  the  next  heir  to  the  crown,  and 

in -foe  O,"  ^•teClareS’  tll3t  1C  lha11  bc  trcafon,  dur- 
foPl>  S  lfe’  maintain  that  die,  by  authority 

of  Par!, ament,  could  not  limit  the  fucceffion  of  the 

n  ’  Anu  as  for  the  laft  clauie,  which  makes  it  for- 

feiture 
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feiturc  of  goods  after  her  deceafe,  that  was  only  inferted 
to  preferve  her  memory  from  being  defamed  with  the 
crime  of  ufurpation,  which  muft:  have  been  the  inevi¬ 
table  confequence  of  affirming  that  fhe  and  her  Parlia-  | 
ment  could  not  limit  the  fucceffion.  ^  j 

Befides  there  are  thofe  who  affirm  her  bed  title  was  by  \ 
aft  of  Parliament,  becaufe  her  mother’s  marriage  was 
declared  unlawful  by  the  aft  28  of  H.  8,  and  if  the  mar-  ] 
riage  was  unlawful,  the  iffue  which  proceeded  from  it 

muft  be  fo  too.  '  ,  J 

It  is  likewife  objefted  that  this  ftatute  is  expired,  be¬ 
caufe  in  all  the  editions  of  the  ftatutes  ftnee  that  time,  j 
the  title  of  it  is  only  mentioned  with  the  letter*  follow-  j 

ing,  EXP.  which  fignifi es  expired.  .  .  >  ] 

But  it  is  plain  by  the  ftatute  itfelf  that  it  is  not  expir-  | 
cd,  for  it  is  declaratory  of  the  former  laws  and  ftatutes 
made  in  other  King’s  reigns,  by  which  the  fucceffion 
of  the  crown  had  been  fettled  upon  thofe  who  were  not 

the  next  heirs.  '  J 

As  for  inftance,  upon  the  depofition  or  K.  2,  tne  1 

Parliament  voted  that  H.  4  fhould  be  King,  and  there¬ 
upon  he  was  placed  by  the  Archbifhop  ot  Canterbury 
on  the  throne,  though  Edmund  Earl  of  March  was  the  \ 

next  heir  in  right  of  blood.  j 

So  the  Parliament  fettled  the  crown  on  H.  7,  and  the 
heirs  male  of  his  body,  before  he  married  the  Princeis 
Elizabeth,  wlio  was  the  next  heir,  by  virtue  ot  which 

fettlement  he  held  it  all  his  reign.  _  .  . 

1  Now  the  Parliament  anno.  13  Eliz.  reciting,  that 
fome  doubts  were  made,  whether  the  laws  and  ftatutes 
of  this  realm,  remaining  then  in  force,  were  fufficient 
for  the  fafety  and  prefervation  of  the  Queen  •,  therefore 
to  clear  thefe  doubts  they  enafted,  amongft  other  things, 

“  that  if  any  perfon  thould  hold  or  affirm,  that  the  com 
„,on  laws  y  this  realm,  not  altered  by  Pari, ament. 
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ought  not  to  direct  the  right  of  the  crown  of  England* 
or  that  the  Queen,  by  and  with  the  authority  of  Parlia¬ 
ment,  is  not  able  to  limit  and  bind  the  crown,  &c.  that 
then,”  &c. 

Every  government  hath  a  power  to  preferve  itfelf, 
which  is  never  more  effectually  done,  than  by  preferving 
the  laws  of  the  nation,  and  the  liberties  of  the  people, 
that  they  may  not  be  fubverted  by  the  next  fucceifor, 
who  is  an  enemy  to  the  eftablifhed  religion,  and  who 
would  certainly  alter  it,  by  breaking  through  all  laws 

which  are  made  to  guard  it,  and  by  making  his  fubjefts 
flaves. 

But  this  power  ought  not  to  be  exercifed  by  any  aft 
of  Parliament,  but  in  luch  cafes  w  here  the  government 

is  in  danger  by  fuch  a  fucceffor,  if  he  fhould  get  into 
the  throne. 

And  though  fome  have  affirmed,  that  by  the  law  of 
God  and  nature ,  the  fucceffion  of  the  crown  is  infepara- 
bly  annexed  to  the  next  in  blood,  certainly  thofe  who 
are  of  this  opinion  do  not  confider  that  the  laws  of 
God  and  nature  do  not  give  a  right  or  property  to  any 
man,  becaufe  all  property  is  of  pofnive  and  human  ap-‘ 
pointment :  We  claim  our  rights  and  liberties  by  the 
aw  of  the  land,  it  is  that  which  tells  us  what  is  pro¬ 
perly  our  own,  and  what  is  not;  fo  that  whatever 
right  a  man  may  have  to  a  thing  before  there  is  a  law  to 

exclude  him  from  it,  it  is  very  certain  he  hath  none  af¬ 
terwards. 

This  was  admitted  even  by  the  mod  zealous  advocates 
again  ft  the  bill  of  exclufion  of  the  Pretender’s  father 
who  argued,  that  all  thofe  who  had  taken  the  oaths  of 
a.Iegiance,  were  obliged  before  God  to  defend  him 
againit  ail  attempts  whatfoever,  until  he  was  difmkerited 

•  u  X  Fafhramenf  which  was  a  conceffion  that  lie 
mig  t  e  difinherited ;  and  the  Parliament  was  of  the 

*  ^.rm"  *  1  O  fame 
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fame  opinion,  who  paffed  that  biU ;  and  it  is  very  re¬ 
markable  how  unanimous  they  were  in  that  opinion, 
for  upon  the  firft  reading  it  in  the  Houfeof  Commons, 
there  was  not  one  man  fpoke  againft  it  but  Secretary 
Jenkins,  and  there  being  no  body  to  fecond  him  as  it  is 
ufual,  it  was  made  a  jell:,  that  he  ought  to  fecond  him- 

fclf. 

By  what  has  been  faid  it  is  plain,  that  the  fucceffion 
of  the  crown  has  been  direfted  by  aft  of  Parliament, 
in  which  the  confent  of  the  whole  nation  is  virtually 
included  by  their  reprefentatives,  fo  that  it  has  been 
direfted  according  to  the  prefumed  will  of  the  peo¬ 
ple,  which  is  collefted  from  what  is  mod  expedient. 

It  is  for  this  reafon,  that  one  daughter,  filter,  or 
female  of  the  next  degree,  fhall  fucceed,  and  not  all,  it 
there  are  more  than  one  ;  whereas  in  private  inheritances 
the  eftate  is  equally  to  be  divided  amongft  all  the  fe¬ 
males. 

But  it  is  the  intereft,  and  therefore  the  prefumed 
will  of  the  people,  that  the  kingdom  fhould  not  be  di¬ 
vided,  but  united  under  one  Prince  ;  becaufe  the  ftrength 
of  the  nation  is  thereby  preferved,  and  the  public  peace 
better  eftablifhed. 

So  a  fon  by  the  fecond  venter  fhall  iucceed  to  the 
crown,  becaufe  he  is  equally  of  the  blood  of  his  la¬ 
ther,  and  from  whom  the  expectation  of  the  people 
is  as’  meat,  being  defcended  from  him,  to  whom  their 
allegiance  and  fubmiflion  was  once  due  •,  the  fame  rea¬ 
fon  admits  an  alien-born, ,  though  he  be  a  ftrangcr  to  us 

by  birth.  ,,  .  , 

And  here  it  may  be  proper  to  give  a  Ihort  hiltoncai 

account  of  the  fucceffion  in  England. 

It  is  certain,  when  we  had  i'even  Kings  here  toge¬ 
ther,  as  in  the  Saxon  reigns,  there  was  no  hereditary 

1  ‘Sht-  Afterwards 
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Afterwards  Alfred,  Adelftane,  Edmond  the  martyr, 
and  Harold,  though  they  were  all  baftards,  were  fuccef- 
lively  Kings  here  :  but  by  a  law  under  the  Saxon  monar¬ 
chy,  de  ordinations  regum ,  baftards*  were  prohibited  to 
be  chofen.  * 

•Edward  the  Confieffor  had  no  here^Mj^jght,  for 
that  was  in  Edward  the  fon  of  Edmond  father 

to  Ed  gar  Eth’eling  his  nephew,  during  his  life,  and  af¬ 
ter  his  deceafe,  in  that  Edgar,  who  was  nephew  to  the 
Confeffor.  ' 

:  William  the  firft  was  a  baftard,  and  had  no  right  *,  but 
the  fubmiflion  and  election  of  the  people  made  him  King, 
after  he  had  beaten  Harold. 

His  fon,  William  Rufus,  had  >an  elder  brother  Jiv¬ 
ing,  whole  name  wras  Robert,  when  his  brother  was 
King.  •  ' 

j  And  Henry  the  firft  fucceeded,  though  his  elder  bro¬ 
ther,  the  fame  Robert,  was  (till  alive. 

King  Stephen  was  chofen  by  the  clergy  and  people, 
and  his  elect  on  was  confirmed  by  the  Pope,  though  Maud, 

the  d aught  r  or  Henry  the  firft,  had  the  right,  butilie 
was  ex c lu. led. 

And  Henry  the  fecond  had  no  right,  becaufe  the  faid 
Maud,  who  was  his  mother,  and  daughter  and  heir  of 
Henry  the  firft,  was  then  living,  and  never  made  any 
formal  refignation  of  her  right. 

King  John  had  an  elder  brother,  Jeoffry  Earl  of  Brita- 

sny,  then  living  ;  which  Jeoffry  had  iffue  Arthur  and 

[Eleanor,  but  neither  of  them  fucceeded  H.  2. 

PL  3  was  King,  though  Eleanor,  the  daughter  of 

Jeoffry,  who  was  his  father's  elder  brother,  was  then 

.living. 

4>  upon  the  refignation,  or  rather  depofing 
.Rich.  2,  was  made  King  *,  it  is  true  he  claimed  a  right 
jas  hen  to  Edmond,  furnamed  Crouchback,  brother 

O2  to 
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to  King  Edward  the  firft,  which  Edmond  was  the 
eldeft  Ion  of  Henry  the  third,  and  put  by  becaufe  he 
was  deformed  ;  all  which  was  falfe ;  for  if  it  had  been 
true,  it  would  havg  given  him  a  good  right,  not 
only  aprainjl:  Richard  the  fecond,  but  againft  his  own 
grand fatfiejr|f15dMfard  the  third,  had  he  then  been  liv- 

But  the  King  himfelf,  after  he  got  on  the  throne, 
would  not  truft  to  his  pretended  hereditary  title,  but 
thought  a  parliamentary  title  to  be  better ;  and  there¬ 
fore  in  the  eighth  yearof  his  reign,  he  procured  the  crown 
to  be  fettled  upon  himfelf,  and  upon  all  his  Ions  by  name, 
and  to  the  right  heirs  of  their  bodies ;  and  this  was  the 
firft  aft  of  Parliament  which  was  made  for  entailing  the 
crown. 

It  is  true,  Henry  fifth  and  fixth  were  lineally  defend¬ 
ed  from  ,him  ;  but  I  do  not  find  that  they  ever  claimed 
by  any  hereditary  right ;  but  by  virtue  of  this  entail, 
under  which  it  was  enjoyed  for  thiee  defcents,  for  the 
fpace  of  above  fixty  years. 

As  to  Henry  2,  though  his  reign  was  in  very  unfet¬ 
tled  times,  occafioned  by  the  wars  between  him  and 
Edward  4,  who  were  alternatively  Kings  in  each  other’s 
lifetime,  yet  it  may  not  be  unacceptable  to  the  reader,  to 
give  him  this  fhort  account  of  it. 

The  Duke  of  York  and  Earl  of  Warwick  raifed  an 
army,  and  took  him  prifoner  at  the  battle  of  Northampr 
ton  •,  he  was  brought  from  thence  to  London,  and  a 
Parliament  was  called  in  his  name,  but  without  his  con- 
fent ;  in  which  he  claimed  aright  to  the  crown  :  None 
of  King  Henry’s  Council  would  plead  his  caufe,  and 
the  Judges  could  hardly  be  prevailed  on  in  the  Houfe 
of  Lords  to  fay  any  thing  againft  the  title  of  the  Duke, 
and  fo  he  was  declared  Proteftor. 

-  £uf 
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But  the  Queen  and  her  fon  having  renewed  the  war, 
they  took  the  Duke  of  York  prifoner  at  the  battle  of 
Wakefield,  and  there  he  was  killed  ;  but  his  fon  Edward 
Earl  of  March,  afterwards"  Edward  4,  returning  from  be¬ 
yond  fea  with  fome  forces,  and  being  afliited  here  by 
the  Earl  of  Warwick,  took  Henry  6  prifoner  at  the 
fecond  battle  of  St.  Albans,  and  marching  to  London, 
declared  himfelf  King,  and  then  calling  a  Parliament, 
he  was  fo  declared,  and  that  Henry  4,  5,  and  6,  were 
ufurpers. 

But  the  Earl  of  Warwick,  who  had  aflifted  this  King 
againft  Henry  6,  and  now  turning  againlt  him  after 
he  had  reigned  ten  years  (in  all  which  time  Henry  6 
was  kept  prifoner)  replaced  him  once  more  on  the 
throne,  and  then  he  called  a  Parliament,  which  repealed 
all  the  ftatutes  of  Edward  4,  and  entailed  the  crown 
upon  his  i/Tue  remainder  to  the  Duke  of  Clarence,  who 

was  brother  to  King  Edward  4,  and  yet  fought  againlt 
him. 

Afterwards  King  Edward  4  regained  the  crown,  and 
then  Henry  6  was  murdered,  together  with  his  fon 
Prince  Henry  ;  and  in  the  next  Parliament,  he  and  all 
his  pai  ty  were  attainted  of  trealon  •,  and  one  principal 
reafon  for  it  was,  becaufe  the  Duke  of  York,  who  was 
the  father  of  Edward  4,  had  been  declared  heir  to  the 
crown  by  aft  of  Parliament,  after  Henry  6  had  been 
killed  by  them  at  the  battle  of  Wakefield,  which  aft  was 
repealed  1  Hen.  7. 

-  After  the  death  of  King,Edward  4,  the  next  in  fuc- 
eefilon  was  Ed.  5,  who  claimed  by  virtue  of  the  afore- 
faid  entail,  made  in  the  reign  of  II.  6  ;  but  he  was  de- 
pofedby  his  uncle  Richard,  Duke  of  York,  who  was 
the  youngeft  brother  of  Ed.  4,  pretending  that  all 
the  children  of  his  faid  brother  were  baftards,  becaufe 
of  a  precontraft  made  by  him  with  the  Lady  Eleanor 

Botelor, 
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Botelor,  before  he  married  Elizabeth  his  Queen,  and 
that  the  blood  of  his  eldeft  brother,  George  Duke  of  Cla¬ 
rence,  was  attainted,  by  aft  of  Parliament,  in  the  reign 
oi  Ed.  4,  for  being  in  rebellion,  and  fiding  with  Hen. 
6  againft  his  own  brother  as  aforefaid,  fo  that  none  of 
the  lineal  blood  of  Richard  Duke  of  York  now  re¬ 
mained  uncorrupted  befides  himfelf,  who  was  his  third 
fon,  and  thereupon, 

Richard  3  was  crowned,  and  immediately  afterwards 
he  called  a  Parliament,  in  which  his  right  and  title  were 
recognized  and  declared  to  be  juft  and  lawful,  and 
grounded  upon  the  ancient  laws  of  the  realm,  and 
therefore  he  was  declared  King,  as  well  by  inheritance 
as  by  lawful  eleftion,  confecration.  and  coronation. 

But  not  trufting  to  his  title  by  inheritance,  having 
baftardifed  and  attainted  his  nephews  as  aforefaid,  the 
Parliament  proceeds  in  this  manner,  viz.  “  neverthelefs, 
for  that  moft  part  of  the  people  are  not  fufficiently 
learned  in  the  laws,  and  therefore  left  his  right  fhould 
be  put  in  doubt  and  queftion,  and  for  that  the  Parlia¬ 
ment  is  of  fuch  authority,  that  a  declaration  made  by 
the  three  eftates  may  remove  thele  doubts,  therefore 
they  declare  him  King,”  &c. 

From  which  aft  it  is  plain,  that  Parliament  fuppofed 
the  generality  of  the  people  not  capable  to  underftand 
the  laws  upon  which  the  King’s  title  was  founded,  and 
therefore  the  fureft  way  was’ to  reft  upon  the  judgment 
of  their  reprefentatives  in  Parliament. 

Henry  7  fucceeded  after  Richard  3  was  killed  at 
the  battle  at  Bofworth,  but  he  did  not  claim  by  the  lady 
Elizabeth  his  Queen,  who  was  daughter  of  Ed.  4,  for 
fear  he  fhould  be  a  King  only  by  courtefy,  and  fo  be  fet 
afide  if  he  fhould  furvive  her,  who  had  the  title  by  inheri¬ 
tance-,  but  he  truftedupon  a  parliamentary  right,  which 
he  had  by  virtue  of  the  entail  made  in  the  reign  of  H. 
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6,  as  aforefaid  ;  and  before  lie  married  the  right  heir, 
the  Princels  Elizabeth,  his  title  was  acknowledged  by 
the  Parliament,  not  by  declaration,  or  recognition  of 
right,  but  in  theie  words,  viz.  “  that  the  inheritance 
of  the  crown  fbould  reft,  remain,  and  abide  to  him,  and 
to  the  heirs  of  his  body,  lawfully  coming,  perpetually,” 
which  words  might  be  applied  thus,  viz.  to  him,  whe¬ 
ther  as  having  a  former  right,  which  was  very  doubt¬ 
ful,  or  to  him,  who  had  then  the  pofieflion,  which 
could  not  be  denied. 

And  it  is  oblervable,  that  after  the  death  of  Queen 
Elizabeth,  Elen.  8,  who  was  her  fon,  pretended  to  no 
manner  of  title  during  his  fathefs  life,  as  being  ion  and 
heir  of  his  mother,  who  had  the  title  by  the  courfe  of 
fucceffion. 

Henry  8  fucceeded,  but  it  was  never  declared  by 
what  title,  and  there  was  no  occafion  for  it,  becaule  he 
was  heir  both  to  his  father  and  mother,  and  the  inhe¬ 
ritance  was  certainly  in  one  of  them,  for  his  father  was 

heir  to  the  houfe  of  Lancafter,  and  his  mother  of  the 
houfe  of  York.  .  - 

In  the  25th  of  his  reign,  the  marriage  between  him 

and  Catharine  his  Queen  was  declared  unlawful,  and 

the  crown  was  fettled  by  a6t  of  Parliament  on  him  and 

the  heirs  of  his  body,  by  Anna  Bullen,  his  then 
Queen. 

Anno.  35  H.  8  the  crown  was  again  entailed  upon 
1  rince  Edward  and  the  heirs  of  his  body,  remainder 
'upon  the  Lady  Mary,  and  the  Lady  Elizabeth,  in 
-like  manner ;  and  by  the  laid  aft,  power  was  given  to 
■him  to  difpofe  of  it  by  letters  patent ,  or  by  his  la fl  will ,  cither 
m  remainder  or  reverlion,  and  to  fuch  perfon  or  perfons 
ns  he  ftiould  pleale,  after  his  three  children,  Edward, 

"  ary.anc  Elizabeth,  fhould  die  without  iftlie  ;  in  which 
■wt  it  is  made  high  treafoa  to  lpeak  or  write  againft  this 

Tetdement, 
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fettlement,  or  to  go  about  to  repeal  it :  And  likewife  a 
provifo,  that  if  the  Lady  Mary  fhould  not  keep  fuch 
conditions  which  the  King  fhould  declare  by  his  letters 
patent,  or  laft  will,  that  then  the  crown  fhould  come 
to  the  Lady  Elizabeth  ;  and  if  fhe  ihould  not  obferve 
the  fame,  then  it  fhould  go  to  fuch  perfon  as  the  King 
fhould  appoint.  I 

Thefe  afts  were  confirmed  by  the  oaths  of  the  people, 
and  it  was  made  high  treafon  to  refufe  fuch  oaths,  and 
feveral  perfons  were  attainted  in  his  reign,  by  feveral 
afts  of  Parliament,  for  oppofmg  fuch  limitations  of  the 
crown,  and  the  authority  of  the  laws  by  which  they 
were  made. 

Edward  6  fucceeded,  who  had  both  an  hereditary  and  ■ 
parliamentary  right.  j 

But  Queen  Mary  his  filler  and  fucceffor  had  no  here¬ 
ditary  right,  becaufe  fhe  was  declared  illegitimate  by  a  ft 
of  Parliament,  anno.  25  H.  8,  fo  that  fire  muft  fuc-  I 
ceed  by  virtue  of  the  entail  made  anno.  35  H.  8.  1 

It  is  true,  in  the  firft  year  of  her  reign  (he  took  off 
the  aft  by  which  fhe  was  declared  illegitimate;  but  it  is  1 
as  true,  that  the  aft  35  H.  8,  by  which  the  crown  was 
entailed  on  her,  was  not  aftually  repealed  in  all  her  reign, 
though  by  another  aft  of  Parliament,  made  to  confirm 
the  marriage  articles  between  her  and  King  Philip,  the 
crown  was  again  entailed:  But  fhe  dying  without 

iflue,  ,  | 

Queen  Elizabeth  her  filler  fucceeded,  and  her  title 

was  apparently  by  the  aft  of  entail  made  in  the  35th  year 
of  her  father’s  reign  ;  for  fhe  never  got  her  mother’s  mar¬ 
riage  to  be  declared  lawful. 

Befides  fhe  was  born  whilft  Catharine  her  father’s  firft  j 
wife  was  living,  and  though  the  Parliament,  in  the  firft  j 
year  of  her  reign,  declared  her  rightfully,  lawfully ,  and 
lineally  defended  of  the  royal  blood,  that  muft  be  intended. 


of  a  lawful  and  lineal  defcent ,  according  to  thcaforefaid 
afts  of  fettlement,  for  it  could  not  be  a  lawful  and  li¬ 
neal  def  cent  at  common  law. 

It  was  purfuant  to  thefe  precedents  in  faft,  that  ill 
the  13th  year  of  her  reign,  that  aft  of  Parliament  was 
made  which  hath  been  before  mentioned,  and  by  which 
the  power  of  Parliaments  is  declared  to  limit  the  luc- 
ceflion  of  the  crown.  But  fhe  dying  without  rlfue, 

King  James  fucceeded,  who  had  a  certain  title, 
though  it  is  not  mentioned  in  the  aft  of  recognition  \ 
whether  it  was  from  H.  7  alone,  or  from  Elizabeth  his 
wife,  or  from  both,  the  aft  only  declares,  that  he  was 
lawfully  defcended  from  Margaret,  the  e.ldeft  daughter 
of  H.  7,  and  Queen  Elizabeth  his  wife,  the  elded 
daughter  of  Ed.  4,  and  therefore  they  were  bound, 
both  by  the  laws  of  God  and  man,  to  recognize  him 
foie  heir  of  the  blood  royal. 

Now  by  the  laws  of  God  and  man  muff  be  under- 
ftoou,  fuch  laws  which  God  impowers  the  King  to 
make ;  for  there  is  no  divine  right  of  fucceffion  to  king- 

1  ‘  *  *  *  ^  ^  any  more  than  to 

otiier  inheritances  whatfoever.  Nor  was  any  fuccefiion 

by  right  of  blood  alone  ever  eftabliflied  by  any  pofitive 

Jawo.  man,  or  lettled  by  any  conitant  or  uninterrupted 
cultom.  1 


T  So  t)hat  notwithftanding  this  a<ft  of  recognition,  King 
james  s  title  may  be  faid  to  be  derived  from  the  act  of 
fettlement,  made  on  King  Henry  the  7th,  from  wliom 
he  was  hneally  defcended  •,  .and  though  his  pedigree  be 
alfo  derived  from  Queen  Elizabeth,  that  was  only  to 

bfd  e,veiT  way  a  good  title  ;  for  though 
f], .  5  deft  daughtert0  Ed.  4,  yet  die  had  a  title  by 
year  of °H  naentKan9d  afts  of  fettlement,  in  the  39th 

l  a-  1 V, •  6,'  and  1  EcL  +’  by  which  the  crown  waa 
vetted  in  Richard  Duke  of  York,  who  was  the  father 

■  -  '-‘P  ■'  '  of 
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of  Ed.  4,  and  grandfather  of  the  faid  Elizabeth,  but 
killed  by  H.  6,  at  the  battle  of  Wakefield  aforefaid 
by  which  laft  ad,  all  the  Henries  of  the  houfe  of  . 
Lancafter  were  declared  Kings  de  faklo,  and  not  de  jure, 
there  beinu;  never  any  fucli  distinction  made  be¬ 
fore  *,  for  whenever  a  King  was  crowned  and  acknow¬ 
ledged  by  the  Parliament,  he  was  efteemed  King  in 
point  of  .right. 

It  is  true,  that  ever  fince  the  reign  of  Ed.  i,  the 
crown  has  been  claimed  by  an  hereditary  right  •,  but  it 
is  as  true- that  it  hath  been  enjoyed  by  Princes,  who 
had  no  juft  pretence  to  inch  title  ;  for  the  Parliament, 
notwithftanding  iuch  claims,  have  declared  thole  to  be 
Kings  whom  they  knew  had  no  iuch  right,  and  they  | 
have  always  been  taken  to  be  lawful  Kings,  becauie 
their  laws  are  binding  to  this  day,  thougn  neve,  j 
confirmed  by  any  of  their  fuccelibrs,  who  had  a  title  j 
by  any  Iuch  right -,  fo  that  all  the  fubfequent  afts  for  ■ 
entailing  the  crown,  are  lo  many  plain  and  evident  1 
recognitions,  what  the  fundamental  conditution  of  the  1 
En"hllr  government  was,  in  that  great  point  or  luc-  j 

O  £3 

ceflion,  &c. 


AND  now,  to  divert  my  reader  a  little  with  what 
provifion  the  Parliament  ot  England  hath  made, 
for  fettling  the  crown  upon  the  head  ot  a  Piotefiant  j 
Prince,  whereby  the  rights  and  liberties  ot  Englishmen  ' 
may  be  defended  from  the  ufurpations  of  tyranny  and  ] 
arbitrary  power,  I  drall  infcrtthe  declaration,  &c.  pre-  ; 
fenced  to  their  Majefties  by  the  Lords  Spiritual  and 
Temporal,  and  Commons,  adembled  in  Parliament,  up¬ 
on  their  acceffion  to  the  throne.  J 

WHEREAS  the  late  King  James  the  Second, 
by  the  abidance  of  divers  evil  Counfellors, 
Judges,  and  Ivlinilters,  employed  by  him,  did  endea- 
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four  to  fubvert  and  extirpate  the  Proteflant  religion, 
and  the  laws  and  liberties  of  this  kingdom,  by  album- 
ing  and  exercifing  a  power  of  difpenfing  with,  and  fuf- 
pending  of  laws,  and  the  execution  of  laws,  without 
confent  of  Parliament  :  By  committing  and  prole- 
cuting  divers  worthy  Prelates,  for  humbly  petitioning 
to  be  excufed  from  concurring  to  thefaid  afiumed  pow¬ 
er;  by  iffuing,  and  caufing  to  be  executed,  a  commil- 
fion  under  the  great  leal,  for  ere&ing  a  Court,  called 
the  Court  of  Commiffioners  for  ecciefiajitcal  caufes  :  By  le¬ 
vying  money  for  and  to  the  ufe  of  the  crown  by  pre¬ 
tence  of  prerogative,  for  other  time,  and  in  other  man¬ 
ner,  than  the  lame  was  granted  by  Parliament :  By  rail¬ 
ing  and  keeping  a  Handing  army  within  this  kingdom 
in  time  of  peace,  without  confent  of  Parliament,  and 
quai  rering  loldiers  contrary  to  law  :  By  caufing  leveral. 
good  iubjeds,  being  Proteftants,  to  be  difarmed  at  the 
lame  time,  when  Papifts  were  both  armed  and  employ¬ 
ed,  contrary  to  law  :  By  violating  the  freedom  of  elec¬ 
tion  of  members  to  ferve  in  Parliament:  By  prolecu- 
tions  in  the  Court  of  King’s  Bench,  for  matters  and 
caufes  cognizable  only  in  Parliament ;  and  by  divers 
other  arbitrary  and  illegal  courfes. 

And  whereas  of  late  years,  partial,  corrupt,  and  un¬ 
qualified  perlons  have  been  returned,  and  leryed  on  ju¬ 
ries  in  trials,  and  particularly  divers  jurors  in  trials  for 
high  treafon,  which  were  not  freeholders  :  And  excef- 
five  bail  hath  been  required  of  perfons  committed  in 
criminal  cafes,  to  elude  the  benefit  of  the  laws  made  for 
the  liberty  of  the  fubjeds  :  And  excefiive  fines  have  been 
1m poled  ;  and  illegal  and  cruel  punifhments  inflided  ; 
and  leveral  grants  and  promifes  made  of  fines  and  for¬ 
feitures,  before  any  convidion  or  judgment  againlt  the 
perlons  upon  whom  the  fame  were  to  be  levied  :  All 
which  are  utterly  and  diredly  contrary  to  the  known 

^ >  2  laws 
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laws  and  ftatutes,  and  freedom  of  this  realm.  And 
whereas  the  laid  late  King  James  the  fecond,  having 
abdicated  the  government,  and  the  throne  being  there¬ 
by  vacant,  his  Highnefs  the  Prince  of  Orange,  whom 
it  hathpleafed  almighty  God  to  make  the  glorious  inftru-  \ 
ment  of  delivering  this  kingdom  from  popery  and  arbitra-  J 
ry  power,  did,  by  the  advice  of  the  Lords  Spiritual  and  r 
Temporal,  and  divers  principal  perlons  of  the  Com-  ] 
mons,  caufe  letters  to  be  written  to  the  Lords  Spi-  • 
ritual  and  Temporal,  being  Proteftarits ;  and  other  let¬ 
ters  to  the  feveral  counties,  cities,  univerlities,  boroughs 
and  cinque-ports,  for  the  choofing  of  fuch  perlons  to  j 
reprefent  them,  as  were  of  right  to  be  fent  to  Parlia¬ 
ment,  to  meet  and  fit  at  Weltminfter,  upon  the  two-  J 
and-twentieth  day  of  January,  in  the  year  one  thoufand  J 
fix  hundred  eighty-and-eight,  in  order  to  fuch  an  ella-  j 
biifhment,  as  that  their  religion,  laws  and  liberties,  \ 
might  not  again  be  in  danger  of  being  fubverted :  Up-  | 
on  which  letters  eleftions  have  been  accordingly  1 


made.  -  j  J 

And  therefore  the  faid  Lords  Spiritual  and  Tempo-  a 
ral,  and  Commons,  purfuant  to  their  refpeftive  letters  : 
and  elections,  being  now  alfembled  in  a  full  and  free 
reprelen tative  of  this  nation,  taking  into  their  molt 
ferious  confideracion  the  belt  means  for  attaining  the 
ends  aforefaid,  do  in  the  firlt  place,  as  their  anceftors 
in  like  cafe  have  ufually  done,  for  the  vindicating  and 
afiferting  their  ancient  rights  and  liberties,  declare  that 
the  pretended  power  of  fufpending  of  laws,  or  the  exe-  | 
cution  of  laws  by  regal  authority,  without  confent  of 
Parliament,  is  illegal.  That  the  pretended  power  of 
difpenfing  with  laws,  or  the  execution  of  laws  by  regal 
authority,  as  it  hath  been  affumed  and  exerciled  of  late, 
is  illegal.  That  the  commiffion  for  ere&ing  the  late 

Court  of  Commiffioners  for  ecclefiahical  caufes,  and  all 

other 
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other  commiffions  anti  courts  of  like  nature,  are  illegal  and 
pernicious.  That  levying  money  for  or  to  the  ufe  of  the 
crown,  by  pretence  of  prerogative,  without  grant  of  Par¬ 
liament,  tor  longer  time,  or  inothermanner,  than  the  fame 
is  or  ihall  be  granted,  is  illegal.  That  it  is  the  right  of 
the  fubje&s  to  petition  the  King,  and  all  commitments 
and  profecutions  for  fuch  petitioning  are  illegal.  That 
the  railing  or  keeping  a  Handing  army  within*  this  king¬ 
dom  in  the  time  of  peace,  unlefs  it  be  with  confent 
of  Parliament,  isagainft  law.  That  the  fubjefts  which 
are  Proteftants,  may  have  arms  for  their  defence,  fuit- 
able  to  their  conditions,,  and  as  allowed  by  law.  That 
election  of  members  of  Parliament  ought  to  be  free. 
That  the  freedom  of  fpeech,  and  debates  or  proceedings 
in  Parliament,  ought  not  to  be  impeached  or  queftioned 
in  any  court  or  place  out  of  Parliament.  That  excefiive 
bail  ought  not  to  be  required,  nor  exceffive  fines  im- 
pofed,  nor  cruel  and  unulual  punifhments  inflicted. 
That  jurors  ought  to  be  duly  impannelled  and  returned, 
and  jurors  which  pafs  upon  men  in  trials  for  high  trea¬ 
son,  ought  to  be  freeholders.  That  all  grants  and  pro- 
mifes  of  fines  and  forfeitures  of  particular  perlons,  be¬ 
fore  convifted,  are  illegal  and  void.  And  that  for  re- 
drefs  of  all  grievances,  and  for  the  amending,  ftrength- 

ning,  and  preferving  the  laws,  Parliaments  ought  to  be 
held  frequently. 

And  they  do  claim,  demand,  and  infill  upon  all  and 
Angular  the  premifes,  as  their  undoubted  rights  and  li¬ 
berties:  And  that  no  declarations,  judgments,  doings 
or  proceedings,  to  the  prejudice  of  the  people  in  any  of 
the  faid  premifes,  ought  in  any  wife  to  be  drawn  hereaf- 
terjn  confequence  or  example.  To  which  demand  of 
their  right,  they  are  particularly  encouraged  by  the  de- 
claration  of  his  Highnefs  the  Prince  of  Orange,  as  bein'* 
the  only  means  for  obtaining  a  full  redrels  and  remedy 
therein.  .  Having 


X 10  Of  PARLIAMENTS. 

Having  therefore  an  entire  confidence,  that  his  faid 
Highneis  the  Prince  of  Orange  will  perfect:  the  deliver¬ 
ance  k>  far  advanced  by  him,  and  will  Hill  preferve  them 
from  the  violation  of  their  rights  which  they  have  here 
afierted,  and  from  all  other  attempts  upon  their  reli¬ 
gion,  rights  and  liberties,  the  laid  Lords  Spiritual  and 
Temporal,  and  Commons,  afiembled  at  Weflminfter, 
do  refolve;  that  William  and  Mary,  Prince  and  Prin- 
cefs  of  Orange,  be,  and  be  declared  King  and  Queen  of 
England,  France  and  Ireland,  and  the  dominions  there¬ 
unto  belonging,  to  hold  the  crown  and  dignity  of  the 
faid  kingdoms  and  dominions,  to  them  the  laid  Prince 
and  Princefs,  during  their  lives,  and  the  life  of  the  iur- 
vivor  of  them :  And  that  the  foie  and  full  exercife  of 
the  regal  power  be  only  in,  and  exerufed  by  the  faid 
Prince  of  Orange,  in  the  name  of  the  faid  Prince  and 
Princefs,  during  their  joint  lives  :  And  after  their  de- 
ceafe  the  faid  crown  and  royal  dignity  of  the  faid 
kingdoms  and  dominions,  to  be  to  the  heirs  of  the  bo¬ 
dy  of  the  laid  Princefs  :  And  for  default  of  fuch  ilfue, 
to  the  Princefs  Ann  of  Denmark,  and  the  heirs  of  her 
body  :  And  for  default  of  fuch  iflue,  to  the  heirs  of 
the  body  of  the  faid  Prince  of  Orange.  And  the  Lords 
Spiritual  and  Temporal,  and  Commons,  do  pray  the 
faid  Prince  and  Princefs  to  accept  the  fame  according¬ 
ly.  And  that  the  oaths  hereafter  mentioned,  be  ta¬ 
ken  by  all  perfons  of  whom  the  oath  of  allegiance  and 
fupremacy  might  be  required  by  law,  inftead  of  them  : 
And  that  the  faid  oaths  of  allegiance  and  fupremacy  be 
abrogated. 

“  T  A.  B.  do  fincerely  promife  and  fwear,  that  I  will 
£  be  faithful,  and  bear  true  allegiance  to  their  Ma- 
jefties  King  WILLIAM  and  Queen  M  A  R  Y. 
So  help  me  God .” 


“  I  A.  B. 
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I  A.  B.  dofwcar,  that  I  do  from  my  heart  abhor,  de- 
ted,  and  abjure,  as  impious  and  heretical,  this 
damnable  doftrineand  pofition,  that  Princes  excommuni¬ 
cated  or  deprived  by  the  Pope,  or  any  authority  of  the 
See  of  Rome,  may  be  depofed  or  murdered  by  their 
lubjedls,  or  any  other  whatfocver. 

u  And  I  do  declare,  that  no  foreign  Prince,  perfon,. 
Prelate,  State  or  Potentate,  hath,  or  ought  to  have,  any 
jurifdiftion,  power,  fuperiority,  pre-eminence,  or  au¬ 
thority,  ecclefiaftical  or  fpiritual,  within  this  realm.  Se 
.help  me  God.” 

But  nothing  is  more  properly  the  bufinels  of  Parlia¬ 
ments,  than  to  redrefs  grievances,  to  take  notice  of 
mono}  dies  and  oppreflions,  to  curb  the  exorbitances  of 
great  favourites  and  pernicious  M milters  of  State,  to 
punifh  Inch  mighty  delinquents  who  are  protedted  by 
the  King,  and  look  upon  themfelves  too  big  for 
the  ordinary  reach  or  judice  in  the  courts  of  common 
law ;  to  inlpedt  the  conduct  of  fuch  who  are  intruded 
with  the  adminidration  of  judice,  and  to  interpret  the 
laws  to  the  prejudice  of  the  people,  and  thole  who  dif- 
pofe  the  public  treaiure  of  the  nation. 

AH  crimes  of  theie  and  the  like  kinds  are  public  nu- 
fances,  and  wound  the  body  politic  in  a  vital  parr,  and 
can  lcarce  be  found  out,  or  when  found,  can  l'carce  be 
redieffed,  but  in  this  great  AfTetnbly,  before  whom  the 
mod  infolent  criminals  tremble ;  and  it  has  been  obferv- 
cd,  that  they  feldom  profecute  any  fuch  perlbns,  but 
fooner  or  later  they  convidf  them,  though  they  are 
in  the  greated  favour  of  the  King. 

As  tor  indance,  Ed.  2  doated  upon  his  favourite 
PiCice  Gavedon,  a  Frenchman;  he  waded  the  King’s 
treaiuies,  he  had  honours  conferred  on  him,  and  riches, 
but  without  any  merit ;  he  affronted  the  Nobility, 
pi  doming  upon  the  favour  and  indulgence  of  the 
■P"  '  .  King. 


I  12 


Of  PARLIAMENTS. 

King.  The  Parliament  in  the  beginning  of  his  reign 
made  their  complaint,  and  thereupon  he  was  banifhed 
into  Ireland  ;  the  King  afterwards  calls  him  home,  and 
marries  him  to  the  Earl  of  Glouceiler’s  filler;  the 
Lords  complain  again  fo  effectually,  that  the  King  not 
only  confents  to  his  fecond  banifhment,  but  that  if  ever 
he  returned,  or  were  found  in  the  kingdom,  he  fhould 
be  held  and  proceeded  again!!  as  an  enemy  to  the 
Hate.  Yet  back  he  comes,  and  is  received  once  more 
by  the  King  as  an  angel,  who  carries  him  with  him  in¬ 
to  the  north,  and  hearing  the  Lords  were  in  arms  to 
bring  the  laid  Gavefton  to  juftice,  plants  him  for  fafety 
in  Scarborough  callle,  whiqh  being  taken,  his  head  was 
chopped  off. 

In  King  Richard  the  fecond’s  time,  moflof  the  Judges 
of  England,  to  gratify  certain  corrupt  and  pernicious  fa- 
vourites  about  the  King,  being  fent  for  to  Nottingham, 
were,  by  perfuafions  and  menaces,  prevailed  with  to  give 
falfe  and  illegal  refolutions^  to  queftions  propoled  by 
them,  declaring  certain  matters  to  be  treaion,  which  in 
truth  are  not  fo  ;  for  which,  in  the  next  Parliament, 
they  were  called  to  account,  and  attainted  ;  and  Sir  Ro¬ 
bert  Trefilian,  Lord  Chief  Juftice  of  England,  was  drawn 
from  the  Tower  through  London  to  Tyburn,  and  there_ 
hanged:  Aslikewife  was  Blake,  one  of  the  King’s  Coun¬ 
cil,  and  Ufke,  the  Under  Sheriff  of  Middlelex,  who 
was  to  pack  a  jury  to  ferve  the  prefent  turn,  again!! 
certain  innocent  Lords,  and  others,  whom  they  intended 
to  have  taken  off;  and  five  more  of  the  Judges  were 
banifhed,  and  their  lands  and  goods  forfeited.  And  the 
Archbifliop  of  York,  the  Duke  of  Ireland,  and  the  Earl 
of  Suffolk,  three  of  the  King’s  evil  Counfellors,  were 
forced  to  fly,  and  died  miferable  fugitives  in  foreign 
parts. 


In 
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In  the  beginning  of  the  reign  of  King  H.  8,  Sir 
Richard  Emplon,  Knight,  and  Edmond  Dudley,  one  of 
the  Barons  of  the  Exchequer,  having,  by  colour  of  an 
act  of  Parliament  to  try  the  people  for  feveral  offences, 
without  juries,  committed  many  oppreffions,  were  pro¬ 
ceeded  againft  in  Parliament,  and  loft  their  heads. 

In  the  19th  year  of  the  reign  of  King  James,  at  a  Par¬ 
liament  holden  at  Weftminfter,  there  were  fhewn  two 
great  examples  of  juftice  ;  which  for  future  terror  are 
not  unfit  to  be  here  related;  one  upon  Sir  Giles  Mom- 
peffon,  a  gentleman  otherwife  of  good  parts ;  but,  for 
praftifing  fundry  abufes,  in  erecting  and  fetting  up  new 
inns  and  ale-houfes,  and  exacting  great  fums  of  money 
of  people,  by  pretence  of  letters  patent  granted  to  him 
for  that  purpofe,  was  fentenced  to  be  degraded  from 
his  Knighthood,  and  dilabled  to  bear  any  office  in  the 
commonwealth,  though  he  avoided  the  execution  by 
'"flying  the  land  :  But  upon  Sir  Francis  Mitchel,  a  Juftice 
of  the  Peace  of  Middlefex,  and  one  of  the  chief  agents, 
the  fentence  of  degradation  was  executed,  and  he^niade 
to  ride  with  his  face  to  the  horle- tail  through  the  city  of 
London.  The  other  example  was  of  Sir  Francis  Bacon, 
Vifcount  St.  Albans,  Lord  Chancellor  of  England,  who  for 
bribery  v*  as  put  from  his  place,  and  committed  to  the  tower. 

In  King  Charles  the  firft’s  time,  moft  of  the  Judges 
that  had  given  their  opinions  contrary  to  law,  in  the 
cafe  of  (hip  money,  were  called  to  account,  and  forced 
to  fly  for  the  lame.  And  in  the  19th  year  of  Kins; 
Charles  2,  the  Earl  of  Clarendon,  Lord  Chancellor  of 
England,  being  queftioned  in  Parliament,  and  retiring 
thereupon  beyond  the  leas,  was  by  a  fpecial  aft 
bamfhed  and  difabled.  In  a  word,  it  was  well  and 
wiiely  laid  of  that  excellent  ftatefman.  Sir  William  Ce~ 
a  1,  Lord  Burlegh,  and  High  Treafurer  of  England' 
“  that  he  knew  not  what  an  aft  of  Parliament  might 

"  O.  not 
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not  do  ”  which  apothegm  was  approved  by  King  James, 
and  alledged,  as  1  remember,  in  one  of  his  publifhed 
jpeeches. 

And  as  the  iurifdiftion  of  this  Court  is  fo  tranfeen- 
dent,  fo  the  rules  and  methods  of  proceeding  there 
are  different  from  thofe  ot  other  Courts.  For  faith 
Coke,  i  Inft.  fol.  15,  “  as  evcry’Court  of  Juitice  hath 
laws  and  cuftoms  for  its  direction,  fome  by  the  com¬ 
mon  law,  fome  by  the  civil  and  canon  law,  iome  by 
peculiar  laws  and  cuftoms,  &c.  fo  the  High  Court  of 
Parliament  fubfiits  by  its  own  peculiar  laws  and  cuftoms.” 
It  is  lex  et  confuetudo  Parliament i,  the  law  and  cuftom  of 
Parliament,  that  all  weighty  matters  in  any  Parliament 
moved  concerning  the  Peers,  and  Commons  in  Parliament, 
ought  to  be  determined,  adjudged  and  difeuffed,  by  the 
courfeof  the  Parliament,  and  not  by  the  civil  law,  nor  yet 
by  the  common  laws  of  this  realm  uled  in  more  inferior 
Courts,  which  was  fo  declared  to  be  fecundum  legem  et  con- 
fuetudinem  Parliament i,  according  to  the  law  and  cuftom 
of  Parliament,  concerning  Peers  of  this  realm,  by  the 
King,  and  all  the  Lords  Spiritual  and  Temporal,  and  the 
likels  for  the  Commons,  for  any  thing  moved  or  done 
in  the  Houfe  of  Commons :  And  the  rather,  for  that 
by  another  law  and  cuftom  of  Parliament,  “  the  King 
cannot  take  notice  of  any  thing  faid  or  done  in  the 
Houfe  of  Commons,  but  by  the  report  of  the  Houfe  : 
And  every  member  of  the  Parliament  hath  a  judicial 
place,  and  can  be  no  witnels.  And  this  is  the  icaion 
that  Judges  ought  not  to  give  any  opinion  of  a  matter 
of  Parliament,  becaufe  it  is  not  to  be  decided  by  com¬ 
mon  law,  but  fecundum  legem  et  confuetudinem  Parliament!, 
according  to  the  law  and  cuftom  of  Parliament:  And 
fo  the  Judges  in  divers  Parliaments  have  confeffed. 
And  fome  hold,  that  every  offence  committed  in  any 

Court  punifhable  by  that  Court,  mult  be  punifhed, 

proceedin'* 
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proceeding  criminally,  in  the  fame  Court,  or  in  fome 
higher,  and  not  any  inferior  Court,  and  the  Court  of 
Parliament  hath  no  higher.”  Thus  Coke. 

In  the  reign  of  King  Charles  2,  great  complaints 
,  were  uiade  about  the  Houie  of  Commons  fending  for 
fome  pCrlons  into  cuftody  by  their  Serjeant  at  Arms  ; 
but  certainly  they  did  no  more  therein  than  what  their 
predeceflors  have  often  done  ;  every  Court  muff  be  fup- 
pofed  aimed  with  a  power  to  defend  1 1 (elf  from  affronts 
and  infolencies  :  In  all  ages,  when  the  Houfe  has 
appointed  particular  committees,  hath  it  not  been  ufua! 
to  order,  that  they  fhall  be  im powered  to  fend  for  pa¬ 
pers,  perfons  and  records  ?  But  to  bring  men  to  a 
fober  confideration  of  their  duty  and  danger,  I  fhall 
give  a  few  inllances,  befides  thofe  before  mentioned 
-  of  what  the  Houfe  of  Commons  hath  done  in  former 

3  ov-»e 


.  Ann0-  20  Jacobi,  Dr,  Harris,  Minifter  of  Blctch- 
jngly,  in  Surrey,  for  mifbehaving  himfelf  by  preach¬ 
ing  and  otherwiie,  about  election  of  members  of  Parlia¬ 
ment,  upon  complaint,  was  called  ro  rl^ 
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town  to  a  great  deal  of  charge,  not  giving  a  due  and 
general  warning,  but  packing  a  number  of  eleftors, 
was  lent  for  by  a  warrant,  and  after  ordered  to  pay  ah 
the  charge,  and  the  Houfe  appointed  certain  perfons  to 
adjuftthe  charges. 

4.  And  3  Car.  1,  Sir  William  Wray,  and  others. 
Deputy  Lieutenants  of  Cornwall,  for  affuming  to  them- 
felves  a  power  to  make  whom  they  pleafed  Knights,  and 
defaming  thofe  gentlemen  that  flood  to  be  cholen, 
fending  up  and  down  the  country  letters  for  the  trained 
bands  to  appear  at  the  day  of  ele&ion,  and  menacing 
the  country,  under  the  title  of  his  Majcjly  s  plcafure,  had 
judgment  given  upon  them,  1.  Xo  be  committed  to 
the  Tower.  2.  To  make  recognition  of  their  offence, 
at  the  bar  of  the  Houfe,  upon  tneir  knees,  which  was 
done.  3.  To  make  recognition  and  fubmifiion  at  the 
affizes  in  Cornwall,  in  a  form  drawn  by  a  committee. 

But  molt  remarkable  are  the  proceedings  againfl  Dr. 
Manwarino-,  in  the  Parliament,  anno.  1628.  This  man 
was  then  Vicar  of  St.  Giles’s  in.  the  Fields-,  his  crime 
was  for  preaching  two  fermons,  in  which  he  afferted, 
“  that  the  King  might  impofe  taxes  and  lubfidies  on 
the  people  without  confent  of  Parliament,  and  that  they 
were  bound  to  pay  taxes  under  pain  of  damnation, 
which  if  they  refufed  to  do,  they  were  guilty  of.  diiloy- 

alty  and  rebellion.” 

Dr  Heylin,  though  he  was  a  very  zealous  advocate 
for  abfolute  monarchy,  and  an  enemy  to  the  power  and 
privileges  of  Parliaments,  yet  he  made  but  a  very  (len¬ 
der  excufe  for  this  Vicar;  for  he  tells  us  he  fpoke  no 
more  in  the  pulpit  than  Serjeant  Hele  did  in  the  1  ar- 
liament,  in  the  43d  Year  of  the  Queen,  who  affirmed, 
“  that  he  wondered  the  Houle  flood,  either  at  grant¬ 
ing  a  fubfidy,  or  at  a  time  of  payment,  fince  all  we  have 
is  her  Majeily’s,  and  fhe  may  lawfully  at  her  plea  se 
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take  it  from  us,  and  that  fhe  had  as  much  right  to  all 
our  lands  and  goods  as  to  any  revenue  of  the  crown ,  and 
that  he  had  precedents  to  prove  it 'For  which  words 
he  tells  us  the  Serjeant  was  never  queftioned,  but  that 
poor  Manwaring  was  fentenced  to  his  abfolute  ruin,  if 
the  King  had  not  been  more  merciful  to  him  than  the 
Commons. 

But  I  can  tell  him  when  the  like  doctrine  was  preach¬ 
ed  before  that  time,  I  mean  before  the  reign  of  Charles 
i,  and  though  the  preacher  was  not  puniihed,  yet  his 
fermon  was  cenfured  by  the  Parliament  •,  and  this  was 
Dr.  Harfnett,  Bifhop  of  Chichefter,  about  the  middle 
of  King  James’s  reign,  who  preaching  upon  this  text, 
i .  e.  “  render  unto  Casfar  the  things  which  are  Casfar’s,” 
he  affirmed,  “  that  all  the  fubjedts  goods  and  money 
were  the  King’s,  and  therefore  were  not  to  be  denied 
him,  if  he  demanded  them  for  the  public  ufe.” 

The  Parliament  ordered  this  fermon  to  be  burnt  by 
the  common  hangman  ;  but  the  do&rine  was  fo  pleafing 
to  the  Court,  that  this  Bifhop  was  afterwards  tranflated 
to  Norwich,  and  thence  to  the  Archbifhoprick  of  York. 

So  likewifethis  Manwaring,  though  he  was  fentenced 
T”i  c  n  t  (as  you  may  fee  by  what  follows)  yet 
after  it  was  diffolved,  he  was  firft  prefented  by  the  King 
to  a  rich  benefice  in  BlTex,  and  afeerwards  made  Biihop 
of  St.  David’s. 

But  having  before  thefe  preferments  been  charged 
with  preaching  and  publilhing  this  flavifli  doctrine,  it 
was  referred  to  a  committee  to  enquire  into  the  fame, 
who  brought  in  their  report,  which  was  delivered  to  the 
Houfe  with  this  fpeech : 

Mr.  Speaker , 

I  A  M  to  deliver  from  the  fub-committee  a  charge 
againft  Mr.  Manwaring,  a  preacher  and  Do£tor  of 
Divinity,  but  a  man  fo  criminous,  that  he  hath  turned 

his 
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his  titles  into  accufations ;  for  the  better  they  are,  the 
worle  is  he,  that  hath  difhonoured  them.  Here  is  a 
gieat  charge  that  lies  upon  him,  it  is  great  in  itlelf,  and 
great  becaufe  it  hath  many  great  charges  in  it :  Serpens 
qui  ferpentem  dev  or  at,  fit  draco  ;  his  charge  having  di* 
gelled  many  charges  into  it,  is  become  a  monfter  of 
charges.  The  main  and  great  one  is  this,  a  plot  and 
policy  to  alter  and  fubvert  the  frame  and  fabric  of  this 
ftate  and  commonwealth.  This  is  the  great  one,  and 
it  hath  others  in  it  that  gain  it  more  greatnefs  :  For 
to  this  end  he  labours  to  infufe  into  the  confcience  of 
his  Majefty,  the  perfuafion  of  a  power  not  bounding  it- 
felf  with  laws,  which-King  James,  of  famous  memory, 
calls  in  his  fpeech  in  Parliament,  1619,  tyranny ,  yea, 
tyranny  accompanied  with  perjury . 

2.  He  endeavours  to  perfuade  the  confciences  of  the 
fubjedts,  that  they  are  bound  to  obey  illegal  commands, 
yea,  he  damns  them  for  not  obeying  them. 

3.  He  robs  the  fubjedtsof  the  property  of  their  goods. 

4.  He  brands  them  that  will  not  lofe  this  property , 
with  molt  lcandalous  and  odious  titles,  to  make  them 
hateful  both  to  Prince  and  people ,  fo  to  let  a  divifion  be¬ 
tween  the  heads  and  members,  and  between  the  mem¬ 
bers  themfelves. 

5.  To  the  fame  end  (not  much  unlike  to  Faux  and 
his  fellows)  he  feeks  to  blowup  Parliaments  and  parlia¬ 
mentary  power.  Thefe  five  being  duly  viewed,  will  ap¬ 
pear  to  be  fo  many  charges,  and  withal  they  make  up 
the  main  and  great  charge,  a  miichievous  plot  to  alter 
and  fubvert  the  frame  and  government  of  this  ftate  and 
commonwealth.  And  now  that  you  may  be  fure  that 
Mr.  Man  waring,  though  he  leave  us  no  property  in 
our  goods,  yet  he  hath  an  abfolute  propriety  in  his 
charge,  audit e  ipfam  belluam ,  hear  Mr.  Manvvaring  by 
his  own  words  making  up  his  own  charge. 
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Hete  he  produced  the  booits,  particularly  liififtin0,  on 
).  19,  29  and  30,  in  the  Hrit  fermon,  p.  35,3630048, 
n  the  fecond  fermon  ;  all  which  p  adages  he  heightened 
with  much  eloquence  and  acrimony,  thus  concluding 
lis  fpeech,  “  I  have  fhewed  you  an  evil  tree,  that  brint  ° 
ith  foi  th  evil  fruit  \  and  now  it  re  It:;  with  you  to  deter- 

nine,  whether  the  following  fentence  fhall  follow,  cut  it 
lOwti)  and  cajl  it  into  the  fire.” 

Four  days  alter  the  Parliament  proceeded  to  his 
enfure,  confiding  of  eight  particulars,  ic  being  or- 
ered  by  the  Houle  ol  Lords  againlthim,  as  followeth  : 

1.  lo  be  tmprifoned  during  the  pleafure  of  the 
rioufe. 

2.  lobe  fined  a  thoufand  pounds. 

3.  To  make  his  fubmiffion  at  the  bar  in  this  Houle 

nd,  m  the  Houfe  ol  Commons,  at  the  bar  there,  in  verbis 

'■nceptis,  a  let  form  of  words  framed  by  a  committee  of 
ms  Houfe. 

4-  To  be  fufpended  from  his  minifterial  function  three 
-ars,  and  in  the  mean  time  a  lufficient  preaching  man 
»  be  provided  out  of  the  profits  of  his  living,  and 
-us  tone  left  to  be  performed  by  the  ecclefiaftical  Court. 

5-  1  o  be  difabled  1  or  ever  hereafter  from  preachino-  ac 

6.  To  be  for  ever  difabled  of  having  any  ecclefiaftical 
gnity  in  the  cliurch  of  England.  ’ 

7 •  r°  be  incapable  of  any  fecular  office  or  prefer- 

Sa8i‘eftvhto|h'S  b°0k,S  T  W°nhy  W  be  burnt’  and  his 
^  Se  Univirfities:  "  ^  *  f°  ^ 

fh  Hnuf>rdln8|ly  ',’e  made  his  fubm'ffion  at  the  bar  of 
nn  Houfes  on  hw  knees,  on  the  a3d  of  June  follow- 

t,lde  outward  expreffions  oflorrow,  as  fol- 

vv  • 
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«  I  do  here  in  all  forrow  of  heart,  and  true  repen¬ 
tance,  acknowledge  thofe  many  errors  and  indiicretions 
■which  I  have  committed,  in  preaching  and  publiffiing 
the  two  fermons  of  mine,  which  I  called  Religion  and 
Allegiance,  and  my  great  fault  in  falling  upon  this  theme 
again,  and  handling  the  lame  ralhly,  fcandaiouOy  and  | 
unadvifedly,  in  my  own  parifh-church  in  St.  Giles’s  in  , 
the  Fields,  the  fourth  of  May  laft  paft.  I  humbly  ac-  | 
knowledge  thefe  three  fermons  to  have  been  full  of  dan¬ 
gerous  palTages  and  inferences,  and  icandalous  afperfions  j 
m  rnoft  parts  of  them.  And  I  do  humbly  acknowledge 
the  juft  proceedings  of  this  honourable  Houfe  againft 
me,  and  the  juft  fentence  and  judgment  paffed  upon  me  ■ 
for  my  great  offence.  And  I  do,  from  the  bottom  of  ^ 
my  heart,  crave  pardon  of  God,  the  King,  and  this 
honourable  Houfe,  and  the  common  weal  in  general,  # 
and  thofe  worthy  perfons  adjudged  to  be  reflefted  upon 
by  me  in  particular,  for  thefe  great  offences  and  j 

crimes.” 

But  the  Vicar  of  St.  Giles’s  was  not  the  only  man  that 
preached  this  doftrine  -,  for  the  year  before  one  Doftor 
Sibthorpe,  preaching  an  affize  fermon  at  Northampton, 
on  Rom.  iii.  7,  affirmed,  “  that  the  King  alone  made 
the  laws,  and  that  nothing  could  excufe  from  the  active 
obedience  to  his  commands,  but  what  is  againft  the  law 
of  God  and  nature  ;  and  that  the  King  had  power  to  lay 

poll  money  upon  his  iubje&s  heads.  .  t 

1  This  fermon  was  printed  with  the  title  of  Apoftolical 
Obedience;  but  Archbiffiop  Abbot  refufed  to licente  it, 
becaufe  this  doftrine  was  contrary  to  law  •,  for  which 
the  Court  did  not  thank  him,  for  it  was  fuppoled  one  of 
the  chief  caufes  of  his  fufpenfton  •,  but  it  was  licenfed  by 
Biffion  Laud,  after  fome  paffages  concerning  the  profa¬ 
nation  of  the  fabbath,  and  toleration  of  Popery,  were  ex- 

ounped ;  but  this  man,  though  he  lived  many  years  at- 
r L  o  »  0  terwards. 
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inwards,  and  even  to  the  King’s  return,  was  never  pre~ 
;rred  any  higher  than  to  the  parlonage  of  Brackly,  and 
nother  living  in  the  county  of  Northampton. 

The  truth  is,  it  is  the  High  Court  of  Parliament  that 
ily  can  hinder  the  fubjed  from  being  given  up  as  a 
i 'ey  to  the  arbitrary  plealure  not  only  of  the  Prince,  if 
e  Ihould  attempt  it,  but,  which  is  ten  times  worle,  to 
:ie  unreafonable  paflions  and  luffs  of  favourites,  chief 
Hinifters,  and  women  *,  when  otherwife,  inftead  of 
i  Monarch,  who,  as  fometim^s  it  may  happen,  fhall 
overn  but  in  name,  we  might  be  ruled  like  the  ancient 
rench,  by  an  infolent  Mayor  of  the  Palace ,  who  will 
“  lure  to  mind  the  private  intereft  of  himfelf  and  fa- 
ily,  more  than  that  of  the  Prince,  or  the  public  good  : 
;r  like  the  Turkifh  Empire  under  a  weak  Grand  Seig- 
or,  by  the  prevailing  concubine  of  the  feraglio,  who  is 
"i haps  herfelf  managed  by  no  other  didates  than  thole 
her  chief  eunuch,  or  fhe  flave.  It  is  ftrange  therefore 
obferve  the  impotent  ambition  of  fome  men,  and  fuch 
»  with  fhame  let  us  fpeak  it,  boaft  themfelves  Eng- 
hmen  too,  who,  provided  they  mav  trample  upon 
d  domineer  over  their  inferiors,  care  not  how  much 
eir  iuperiors  do  the  like  over  them.  Their  fouls,  like 
oft  infolent  men’s,  being  mean  enough  to  lubmit 
hereunto  :  Or,  who  can  enough  deplore  and  abhor  the 
norance  and  ftupidity  of  fome  lazy  infignificant  gentle^ 
■^n,  who  care  not  how  things  go,  provided  they  may 
joy  their  hawks,  hounds,  and  bowling-green  meet- 
-gs  ;  whdft  not  only  for  divinity,  but  politics  too, 
:ey  are  governed  by  their  impertinent  chaplain,  or  the 
rlon  of  their  parifh  ?  Now  nothing  is  more  obvious 
an  the  defignsof  fome  idle,  covetous,  fycophant  cler- 
Tiien,  who,  like  ivy,  though  it  cannot  grow  without 
~  Jupportof  the  oak,  and  yet  will  dellroy  itatlaft,  do 

private  parlours  over  the  glals,  whilft  healths  £o  round, 

4  'l  p  ^ 
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as  well  as  in  their  pulpits  over  their  cufhions,  fet  up 
abfolute  monarchy  to  be  jure  divine ,  declaiming  again!! 
the  unreafonable  ftubbornnefs  of  any  Parliament  that 
will  not  give  away  the  people’s  money,  and  fubmit 
themfelves  to  be  fleeced,  as  often  as  the  Prime  Mini- 
Her  or  favourite  think  fit :  They  cry  up  the  Prince  like 
an  angel,  fo  long  as  he  will  be  their  executioner,  to 
whip,  imprifon,  or  hang  all  that  will  not  truckle  to 
their  own  pride  and  avarice  ;  or  refufe  to  give  up  their 
fouls  once  again  to  be  managed  by  an  implicit 
faith,  whereby  in  the  mean  while  thefe  Hujffh  Jacks 
might  not  be  troubled  with  thole  uneafy  talks  oiftudy- 
ing,  preaching ,  &c.  but  may  have  nothing  elie  to  do,, 
but  live  at  eafe,  keep  their  coach  and  horfes,  with  a 
filly  curate  to  do  all  the  drudgery ;  whillt  they  them- , 
felves  are  making  addrefles  above,  by  flattering  and 
informing  at  fome  great  Nobleman’s  or  Bilhop’s  table, 
and  railing  againft  the  Whigs  and  Fanaticks,  and  fpeak-  . 
ing  a  good  word  for  Popery  by  the  bye :  Or  elfe,  if 
their  parts  reach  fohigh,  by  fome  Socinian  pamphlet,  or 
fermon  againft  the  government  eftablifhed  by  law,  they 
teach,  that  men  have  no  property  in  their  lives  and 
goods,  but  only  during  the  Prince’s  pleaiure,  tkc.  lfy 
there  be  not  fuch  a  parcel  of  things  as  thefe  that  call 
themlelves  divines,  then  no  body  is  concerned  in  this 
character  v  but  if  there  be,  they  are  the  worft  of  men, 
and  ought  not  only  to  be  expofed,  but  feverely  pu- 


nifhed. 

Therefore  fince  at  prefent  we  live  under  io  happy  a 
o-overnment,  where  being  fecurely  landed  ourlelves,  we, 
behold  the  fhipwreck  of  our  neighbours  •,  it  is  therefore 
the  indifpenfible  intereft  and  duty  of  all  true  Englilly 
men,  to  maintain  thefe  privileges,  conveyed  from  their 
anceftors  through  fo  many  generations  inviolable,  upon 

which  all  our  earthly,  and  in  a  great  meafure  our  fpirituai 

happineis* 


mppinefs,  fafety,  and  well-being  depend.  Nor  can 
ny  man  in  his  ienies  but  acknowledge,  that  the  only 
;/ay  to  attain  that  end,  is  to  look  well  to  the  means,  and 
hat  is,  by  taking  due  care  what  perlons  they  choole  for 
’heir  reprefentatives,  with  whom  they  mult  trull  their 
Hates,  lives  and  liberties. 

Now  this  government  of  a  Prince  by  and  with  Parlia¬ 
ments,  whenever  the  condition  and  neceffities  of  the 
hate  require  them,  however  according  to  its  primitive 
iftitution  it  was  the  belt  of  all  others;  yet  as  well  in 
nat  as  in  Chriftianity  itlelf,  there  have  been  found  out 
[.ays  of  corruption,  and  that  is,  when  either  they  lit 
>o  long  or  too  feldom,  or  are  too  frequently  difiolved ; 
>o  frequent  dilJolutions  being  no  leis  dangerous  to  the 
hbjeft  than  too  long  feflions.  Neverthelefs  it  may  be  in 
ie  electors  power  to  avoid  the  inconvenience  of  both, 
nd  that  is,  by  making  a  good  choice. 

Whereas  if  the  country  people  will  fell  all  that  they 
live  for  a  little  roalt  beef,  a  glals  of  lack,  and  a  pot  of 
!<e,  c hoofing  him  that  will  give  them  moft drink  to-day, 
ough  they  know  him  to  be  a  perfon  who  will  fell  both 
►  eir  religion,  liberties  and  fortunes,  to-morrow,  then 
^quent  difibkitions  will  of  neceffity  ruin  us,  and  ut- 
mrly  debauch  this  excellent  constitution  ;  for  the  honelt 
•untry  gentleman,  defigning  no  other  private  advan¬ 
ce,  but  the  true  fervice  of  the  King  and  his  country, 
-th  no  reafon,  nor  is  he  able,  once  in  half  a  year,  to 
'tend  4  or  500  1.  only  to  purchafe  a  place  full  of  la- 
>ur,  charge,  trouble  and  danger,  without  any  profit 
himfelf,  only  to  ferve  thofe  who  put  him  to  fuch  an 
vkind  expence.  And  when  honeft  loyal  gentlemen 
£  thus  difeouraged,  if  this  fottifh  humour  amonglt 
:c  eleftorc  continue,  the  Papifts  and  their  faftion,  or 
ceffitous  perfons  of  proftituted  confciences,  will  car- 
their  votes ;  for  they  can  afford  to  buy  them  at  large 

R  2  rates. 
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rates,  being  refolded  to  repay  themfelves,  though  with 
the  ruin  of  the  nation. 

This  is  no  vain  furmife  or  idle  {peculation,  but  the 
very  truth  of  the  cafe*,  and  the  meaneft  countryman 
that  has  his  eyes  in  his  head,  and  will  ufe  them,  cannot 
but  fee  it :  For  did  you  ever  know  a  coachman  or 
groom  buy  his  place,  unlefs  he  defigned  to  rob  his 
mailer’s  bin  ?  Therefore,  whoever  you  put  to  charge 
in  your  eledlions,  blame  him  not  if  he  makes  money  of 
what  he  bought,  and  lays  out  his  vote  in  the  Houle  not 
for  your  good,  and  that  of  the  public,  but  that  way  as 
will  bell  pleafe  the  Minifters  of  ftate,  that  fo  he  himfelf 
may  get  a  good  place  or  preferment,  or  title  of  honour, 
by  the  bargain.  I  fay,  though  he  himfelf  be  a  bale 
wretch  for  fo  doing,  yet  you  cannot  blame  him,  fince 
you  did  not  lend  him  your  truft,  but  fold  it  him;  and 
what  a  man  hath  purchafed  with  his  money,  he  may 
lawfully  fell  again.  _  _  } 

Therefore  that  man  who  does  wilfully  give  his  voice 
for  one  difaffefted,  does  his  endeavour  to  ruin  both  his 
country,  himfelf  and  his  pollerity,  and  to  be  as  bad, 
or  worfe,  than  the  perfon  he  chooies  ;  and  if  the  greater 
part  of  the  Houfe  happen  to  be  wifer  or  honefter,  it  is 
no  thanks  to  him  ;  he  did  as  much  as  he  could  to  de¬ 
bauch  it ;  and  therefore  for  his  part,  if  none  elle  were 
concerned  with  him,  it  were  no  matter  if  he  were  forth¬ 
with  made  a Jlave ,  and  his  chilclr mperpetual  vaffals 
The  before  mentioned  Lord  Treafurer  Burleigh,  who 
is  thought  to  have  been  the  greatell  Statefman  that  ever 
this  nation  bred,  did  frequently  deliver  as  a  maxim,  or 
rather  as  a  prophecy,  that  England  can  hardly  be  ruined, 
unlefs  it  be  by  her  own  Parliament  >  undoubtedly  foreiee- 
•  ing  that  other  oppreffions,  being  wrought  by  violence, 
infght  perhaps  by  violence  be  in  time  fhaken  off  again; 
•whereas,  when  in  a  parliamentary  way  we  are  undone 
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by  a  law,  that  can  never  be  reverled  but  by  a  down¬ 
right  rebellion,  becaufe  the  parties  advantaged  by  that 
law,  will  never  agree  to  the  repealing  of  it ;  and  a  re¬ 
bellion  is  both  fo  dangerous,  and  of  fo  black  a  charac¬ 
ter,  as  men  either  rich  or  confcientious  will  not  engage 

#  O  O 

therein  \  and  therefore  no  public  mifehief  is  fo  irreco¬ 
verable,  as  that  which  is  grown  into  a  law  ;  and  no¬ 
thing,  you  know,  can  become  fo,  but  what  is  impofed 
on  you  by  Parliament.  Such  is  the  happy  frame  of 
your  government,  fo  prudently  and  ftrongly  have  your 
anceftors  fecured  property  and  liberty,  refeued  by 
inches  out  of  the  hands  of  incroaching  violence,  that 
you  cannot  be  enflaved,  but  with  chains  of  your  own 
making ;  for  as  you  are  never  undone  till  you  are 
undone  by  law,  fo  you  can  never  be  undone  by  a 
law,  till  you  choofe  the  undoing  legiflators  •,  and  may 
not  your  enemies  add  f corn  to  their  cruelty ,  and  pretend 
juftice  for  both,  when  they  can  plead,  they  had  never 
trampled  on  your  heads,  had  you  not  laid  them  on  the 
ground  ?  ; 

From  what  has  been  faid,  it  evidently  appears,  of 
what  vaft  importance  it  is  at  all  times,  whenever  his 
Majefty  iball  be  plealed  to  ilfue  out  his  writs  for  a  Par¬ 
liament,  to  choofe  (as  much  as  in  us  lies)  a  good 
■Houle  of  Commons,  as  we  tender  our  religion,  liber¬ 
ties,  eltates  and  poflerity ;  upon  our  well  or  ill  choof- 
ing  depends  our  well  or  ill  being  *,  bis  here  as  in  mar¬ 
riage  or  war,  there  is  no  room  for  lecond  errors  ,  one 
aft  may  ruin  a  nation  beyond  retrieve. 

4  Befides*  they  whom  you  choofe  will  reprefent  the 
qualities  as  well  as  the  perfons,  and  if  you  fend  up  a 
falfe  glafs,  it  would  reprefent  you  with  an  ugly  face  ; 
•yoy  have  hitherto  had  the  repute  of  an  ancient  and 
grave  people  *,  but  if  you  choole  raw  faplings,  green 
heads,  unexperienced  children,  the  world  will  judge 

of 
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of  you  as  they  once  did  of  the  Grecians,  that  you  were 
either  always  children,  or  are  grown  twice  fo ;  you 
have  long  been  a  famous,  religious,  Proteftant  nation  ; 
but  if  you  choofe  debauched,  f wearing  Atheifts,  men  of 
no  religion,  orfuch  as  are  meer  Formalifts,  or  inclina¬ 
ble  to  Popery,  what  can  the  world  think,  but  that  the 
nation  has  loft  its  fenfe  of  religion,  and  is  contented  to 
be  led  back  into  the  Egyptian  dai  knefs  of  Romifh  fop¬ 
peries  ?  You  have  formerly  had  the  character  of  a  fo- 
ber,  temperate  nation  ;  but  if  you  choofe  drunkards  for 
your  truftees,  or  give  your  voices  for  thofe  that  gorge 
you  moft  with  liquor,  what  can  be  fuppofed,  but  that 
^  already  drunk  with  folly,  and  juft  reeling  into 
*  . 

Semi  Directions  concerning  the  Choice  of  Members  to  fervi 
in  Parliament ,  and  the  Qualifications  that  render  a 
Gentleman  fit  or  unfit ,  -worthy  or  undeferving  of  your 
Voices  for  fo  great  a  Trujl . 

i.  A  VOID  all  fuch  as  hold  any  office  of  confiderar 
Jf\_  ble  value  during  pleafure,  they  being  fubiedt 
to  be  over-awed.  For  although  a  man  wiffi  well  to  his 
country,  and  in  the  betraying  thereof,  knows  at  the  long 
run  he  mifehiefs  and  enflaves  his  pofterity,  if  not  himfelf ; 
yet  the  narrownefs  of  mens  minds  is  fuch,  as  makes  them 
more  tenderly  apprehend  a  fmall  prefent  damage,  than 
a  far  greater  hereafter.  Such  men  mufl  of  neceffity  be 
under  a  great  temptation  and  diftradtion,  when,  their 
confciences  and  intereft  look  different  ways.  For  to  fay 
truth,  fuch  an  office  is  but  a  fofrer  word  fora  penfton  : 
Therefore  ftnee  thefe  men  know  before-hand  the  incon¬ 
veniences  that  attend  the  truft  of  a  member  of  Parlia¬ 
ment  faithfully  difeharged,  it  is  very  fufpicious  and  re- 
fledting  upon  their  honefty,  if  any  fuch  ftand  for  it: 
And  I  think  we  are  bound  in  charity,  nor  can  we  do 
'  ■  them 


you  ar 
flavery 
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them  a  greater  courtefy,  than  to  anfwer  their  petition  in 
the  Lord  s  prayer,  not  to  lead  them  into  temptation. 

2.  Sufpedl  all  thole  (efpecially  if  they  be  men  of  ill 
repute)  who  in  their  profeffion,  or  near  relations,  have 
dependency  upon  the  Court.  For  though  to  be  the  King’s 
lervant  is  no  bar  from  being  Parliament  man,  or  from 
ierving  his  country  honeltly  in  that  ftation,  and  no 
doubt  leveral  of  them  have,  at  divers  times,  well  dil- 
charged  the  lame;  yet  frequently  fuch  perl'ons,  unwor¬ 
thily  gueffing  at  their  Prince  by  themfeives,  are  apt  to 
vote  right  or  wrong,  as  they  imagine  will  molt  pleafe 
the  prerogative  parry  ;  and  it  is  an  hard  matter  for  a 
courtier  to  pieale  that  great  Statefman  and  Minilter 
who  lupports  him,  and  thofe  whom  he  reprelents  at  the 
lame  time;  and  it  he  endeavours  to  oblige  both  he  be¬ 
comes  luch  an  uncertain  weathercock,  as  mod  common¬ 
ly  he  obliges  neither.  And  therefore  the  moft  prudent 
and  honelt  of  the  courtiers  are  always  obferved  to  de¬ 
cline  being  Parliament  men  for  this  very  realbn. 

3.  Meddle  not  with  fuch  as  have  been  or  are  like  to 
prove  penlioners,  or  receive  falaries  for  fecret  fervices 
1  know  they  would  fome  time  fince  brazen  it  out  that 
there  were  no  fuch  men,  no  fuch  practices,  but  the  con¬ 
trary  is  notorious :  Did  not  the  Houle  of  Commons  once 

take  it  into  examination  ?  Nay,  did  not  Sir  S.  F  bv  hi« 
memory  (without  the  books,  which  for  fomereafons 
were  reruled  to  be  brought  in)  name  about  thirty  of 
them  and  the  relpe&ive  Jums  yearly  paid  to  each  ?  And 
would  not  many  more  have  been  dilcovered  and*  the 
whole  knot  of  them  feverely  and  exemplarily  punilhed 

Sot  tkre  re,U  “  bee"  ?  '»”V  is  > 

,  thf.re  ls  no°e  more  implacably  yourenemv  rb-ir. 

reithereat^omlr'  “  '°  >'°i>  *  ^at  mull 

C  nor  dnnk>  except  you  llarve  ;  that  mull  cm  in 

rags,  except  you  go  naked ;  are  taught  to  fleece  vmgtlut 

thev 
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they  may  keep  themfelves  warm.  To  prevent  this,  avoid 
TiQt  only  all  former  penfioners,  but  fuch  other  as  may  be 
in  danger  to  become  fo  ;  therefore  meddle  not  with 
men  of  necefiitous  fortunes,  or  much  in  debt.  The 
re  prefen  tatives  of  a  nation  ought  to  con  flit  of  the  molt 
wife,  wealthy,  fober,  and  courageous  of  the  people, 
not  men  of  mean  fpirits,  and  little  figure,  and  fordid 
paffions,  that  would  fell  the  intereft  of  the  people  that 
choie  them,  to  advance  their  own  •,  or  be  at  the  beck  of 
fome  great  men,  in  hopes  of  a  lift  to  a  good  employ. 
Thole  that  have  fair  eltates,  have  in  a  manner  given 
hoftaoes  to  tlieir  country,  and  mult  be  errant  fools  before 
they  'can  play,  the  knave  with  you.  But  what  cares 
the  needy  paflenger  if  the  Ihip  perifh,  if  he  can  but 
i'ave  himfelf  in  the  long-boat,  or  get  fome  booty  by  the 
wreck?  What  protection  can  you  expeCt  from  them 
who  cannot  fhew  their  faces  witn  confidence  without  a 
protection,  either  in  or  out  of  Parliament?  Who  are 
no  lefs  apprehenfive  of  a  bailiff,  than  of  the  once  grow¬ 
ing  greatnefs  of  the  French  •,  and  dread  not  Popery  halt 
fo  much  as  an  outlawry  ?  Will  you  iecure  them  within 
the  walls  of  the  Houfe  of  Commons,  who  were  lecured 
within  the  walls  of  a  common  goal  ?  Who  can  never 
pav  their  debts  contracted  by  their  prodigality  but  out 
of  your  purfes  ;  and  mult  run  you  in,  to  get  themfelves 
out  of  their  mortgages  ?  Thefe  men’s  fear  of  being  d.l- 
folved  makes  them  fubmit  to  any  thing,  rather  than 
be  left  to  the  unmerciful  rage  of  their  hungry  cfeditorsj 
who  have  fo  long  failed  for  their  money  For  all  loch 
nerfons,  though  fome  of  them  may  be.  looked  upon  as 
fair  conditioned  gentlemen,  are  in  danger  of  being 
tempted  to  repair  the  decays  of  their  own  private  for¬ 
tunes  by  the  ruin  of  the  public.  Moreover,  the  chooi- 
;ng  foch  broken  fortunes,  decays  trade,  and  ruins 
whole  families  >  infomuch  that  I  have  known  it  drive 
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many  men,  contrary  to  their  own  inclinations,  to  wilh 
never  to  fee  Parliaments  more  in  England.  In  a  word,  if 
beggars  ever  come  to  be  your  reprefentatives,  how  can 
they  judge  what  is  expedient  for  the  nation  to  fpare, 
whofe  only  care  is,  to  get  a  piece  of  money  to  fpend  ? 

4.  As  you  are  not  unadvii'edly  to  choole  fuch  as  re¬ 
tain  to  the  Court  at  home,  fo  much  lels  are  you  to  eleft 
any  fuch  as  have  their  dependence  on  foreign  Princes  or 
States  •,  thefe  are  under  ftrong  obligations  to  fee  you 
ruined,  for  your  own  reafon  will  tell  you,  that  no  fo¬ 
reign  power  will  prodigally  throw  away  his  piftoles,  where 
he  experts  not  an  harveft  anlwerable  to  his  feed.  It  is 
pofiible  this  caution  may  not  be  unneceflary  •,  for  it  is 
more  than  fufpeded,  that  there  are  fome  fuch  degene¬ 
rated  Englishmen,  who  having  forlaken  the  intereft  of 
their  native  country,  have  fold  themfelves  to  an  out¬ 
landish  intereft,  that  they  may  the  better  gratify  their 

l  own  ambition,  and  thofe  potent  lufts  which  their  own 
meaner  fortunes  could  not  otherwife  feed  or  fatiate. 

5.  Be  not  over-fond  to  receive  bribes  and  gratifica- 
itions  from  perfons  that  would  fain  make  a  prey  of  you, 

and  by  their  purfes,  lavifh  treats  and  entertainments* 
would  allure  you  to  proftitute  your  voices  for  their  elec¬ 
tions  ;  you  may  be  allured  they  would  never  bid  fo  high 
for  your  fuffrages,  but  that  they  know  where  to  make 
their  markets.  Choofe  the  worthy  unwilling  perfon,  be¬ 
fore  the  complimental  unworthy  man,  whofe  extraor¬ 
dinary  forwardnefs  prognofticates  he  feeks  not  your 
jgood,  but  his  own,  feparate  from  the  public.  Let  us 
not  play  the  fools  or  knaves,  to  negled  or  betray  the 
common  intereft  of  our  country  by  a  bafe  eledion  :  let 
neither  fear,  flattery,  nor  gain,  bias  us.  Confider  with 
yourfelves,  whatlofers  you  will  be,  if  to  laucrh  and  be 
merry  one  day,  the  perfon  you  choofe,  fhould  give  you 
and  your  children  occafion  to  mourn,  for  ever  after, _ Sav 

0  not, 
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not,  “  he’s  but  a  (ingle  perfon,  one  man  cannot  do  f© 
much  hurt.”  Silly  men  !  What  if  all  other  places 
fhould  be  as  bad  as  yourfelves  ?  Then  all  the  Houle 
would  be  of  a  piece  :  And  befides,  do  not  you  know 
that  fometimes  a  fingle  man  hath  carried  a  vote,  which 
perhaps  was  no  lels  mifchievous  than  irretrievable  ? 
Think  how  juftly  the  gallant  ancient  heathens  may  up¬ 
braid  this  bafenefs  of  us  Chriftians,  when  they  lacri- 
ficed  many  of  their  children,  nay,  and  oftentimes  their 
own  lives,  for  the  good  of  their  country  :  So  on  the 
contrary,  do  we  l'acrifice,  or  at  lead  haphazard,  both 
our  religion,  lives,  children  and  country,  for  the  fwin- 
ilh  pleai'ure  of  a  day  or  two’s  debauchery. 

6.  Make  not  your  public  choice  the  recompence  of 
private  favours  ;  it  is  not  pleafing  a  neighbour  becauie 
rich  and  powerful,  but  faving  of  England,  that  you  are 
to  regard.  Neither  pay  nor  return  private  obligations 
at  the  coft  of  the  nation,  Sir  John  is  a  pretty  gentle¬ 
man,  and  treats  people  civilly  •,  and  my  landlord  is  a 
erood  man,  and  has  been  kind  ;  and  Efquire  fuch  a  one 
Ts  our  next  Juftice  of  the  Peace,  but  yet  I  will  not  give 
xny  voice  contrary  to  my  conicience,  or  have  an  hand 
in  a  choice  that  may  ruin  my  country,  to  gratify  any  or 
all  of  them  •,  let  no  fuch  engagements  put  you  upon 
dangerous  elections,  as  you  love  the  hbeities  and  tree-, 
dom  of  your  pofterity  ;  but  tell  them  in  this  affair  they 
muff  hold  you  excufed,  for  that  the  weight  of  the  mat¬ 
ter  will  well  bear  it :  This  is  your  inheritance,  all  may 
depend  upon  it ;  it  is  a  more  modeft  requeft  it  they 
would  define  you  to  give  them  that  freehold  eftate,  that 
qualifies  you  for  an  eledlor,  than  to  preis  you  to  be  for  a 
man,  that  in  your  confcience  you  think  unfit,  or  not  So  fit 
as  his  competitor,  for  fo  weighty  a  trull.  Men  do  not  ule 
to  lend  their  wives,  or  gi 

’ 

fonal  kindneffes  •,  nor  ought  .you  to  make  a  iwop  ol  yom 

birthrigat. 
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^birthright  (and  that  of  your  pofterity’s  too)  for  a  mefs  of 
pottage,  a  fealt,  or  a  lufty  drinking  bout ;  there  can  be  no 
proportion  here,  and  therefore  none  mult  take  it  ill,  that 
you  ule  your  freedom  about  that,  which  in  its  conftitu- 
tion  is  the  great  bulwark  of  all  your  ancient  liberties. 

7.  Have  a  care  of  ambitidus  men,  and  non-refidents, 
fuch  as  live  moft  about  the  town,  and  not  with  their 
■sftates  in  the  country.  Thefe  leek  honours  and  prefer¬ 
ments  above,  and  little  or  never  imbetter  the  country 
with  their  expences  or  hofpitality  ;  for  they  are  too 
much  tor  thetnfelves  to  abt  vigoroufly  for  the  advantage 

of  their  country  :  Or  it  in  the  Houle  they  do  for  a 
while  fwagger  a  little,  and  fpeak  it  brifkly,  ’tis  only 
:hat  the  Court  may  take  notice  of  them,  and  take  them 
off  by  fome  preferment ;  and  then  thefe  falle  patriots 
ihall  be  the  only  lticklers  for  unbounded  prerogative. 

8.  Be  refolved,  againtt  all  temptations,  to  choole  no 
minors :  What,  will  you  be  content  with  fucking 
fatelmen,  and  beardlels  politicians,  and  Rehoboam’s 
jounfellors  r  f  hen  expeft,  for  well  you  deferve,  to  be 
alhed  with  fcorpions.  Can  you  judge  them  fit  to  dif- 

oole  of  your  liberties,  lives,  'eifates  and  religion,  who 
rannot  legally  dilpole  of  their  own  elfates  or  themlelves  ? 
«Vhat  lecurity  can  they  give  you,  that  they  will  not 
?lve  away  yours  and  you,  whole  bond  in  the  eye  of  the 
saw  will  not  be  taken  for  40  s.  ?  But  fure,  your  own 
.  xperience  of  what  fuch  green  perfons  have  been,  and 
Hone,  in  former  Parliaments,  hath  I  hope  learned  you 
efficient  wildoin  not  to  choole  the  like  amiin. 

.  9*  kkft  no  prodigal  or  voluptuous  perfion,  for  be- 
ldes  that  luch  are  not  regular  enough  to  be  law¬ 
makers,  they  are  commonly  idle  ;  and  though  poffibly 
.hey  may  wilh  well  to  your  interell,  yet  they  will  rather 
ole  it  than  their  pleafures ;  they  will  fcarce  leave  one 
it  their  nightly  revellings,  to  give  you  their  attendance 

^  2  and - 
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and  fervicc  the  next  day,  and  therefore  they  are  not  to 
be  relied  upon.  And  upon  this  occafion  I  JfhalL  borrow 
the  words  of  an  author,  to  whom  I  do  not  much  defire 
to  be  beholden  :  “  Some  Senators  are  drawn  from  their 
duty  by  pleafure,  perhaps  a  party  at  tennis,  bowls,  cards, 
a  pack  of  dogs,  a  cock-fight,  or  a  horfe-match,  a  co¬ 
medy,  a  good  fellow,  or  a  miftrefs  :  And  while  they 
are  thus  employed,  the  vigilant  faction  fteals  a  vote 
that  is  worth  a  kingdom.!?— Some  again  are  fo  tranfport- 
ed  with  the  vanity  of  drefs  and  language,  that  rather 
than  ferve  the  public  with  one  hair  amils,  or  in  one 
broken  period,  they  will  let  the  public  periffi,  tnallen t 
republican  t urban ,  quam  capillos.  Thefe,  while  their 
country  lies  at  flake,  are  ordering  of  their  heads,  and  po- 
liffiing  the  phrafe,  or  fhaping  the  parts  of  a  let  fpeech, 
till  it  is  too  late  to  ufe  it.  Nothing  methinks  does  lefs  be- 
feem  a  grave  afiembly,  than  this  facultatula  loquendi  ; 
this  fame  rhetorical  twittle-twattle;  it  fpins  out  fo  much 
time  in  tedious  circumftance,  that  it  makes  a  man  even 
fick  of  a  good  caufe,  and  for  the  very  form  prejudge 
the  reafon  of  it. — 5  loth  and  neglett  are  yet  more  dan¬ 
gerous  in  a  Senator,  in  regard  of  furprizes  from  the 
faftion  •,  thefe  think  a  wet  day,  or  a  cold  morning,  a 
fufficient  difchargc  of  their  attendance ;  and  while  they 
are  taking  the  other  nap,  or  the  other  bottle,  the  Mo¬ 
narch  perhaps  has  loft  his  crown,  or  the  fubjeft  his  li¬ 


berty.” 

io.  Avoid  all  fuch  as  play  the  Proteftants  in  defign, 
and  are  indeed  difguifed  Papifts,  ready  to  pull  off  their 
mafk  on  the  firft  opportunity,  whenever  time  ferves. 
You  may  know  them  by  their  fwaggering  for  a  Popilh 
fucceflor  to  maintain  the  Proteftant  religion;  their  laugh¬ 
ing  at  the  Popilh  plot,  and  difgracing  the  evidence  of 
}t  •,  and  at  the  fame  time  affirming,  without  any  grounds, 
the  reality  of  a  Prelbyterian  plot ;  their  afibciating  with 

*  •' .  '  •  . ‘  known 
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known  Papifts,  and  winking  at  them  ;  but  eager  heats 
to  put  the  laws  in  execution  upon  Proteftant  Diflenters  : 
Thefe  are  men,  whofe  affeftion  for  the  Proteftant  in- 
tereft,  notwithftanding  all  their  fair  fpeeches,  mayjuftly 
bequeftioned,  fince  their  praflice  gives  their  words  the 
lie :  Nor  will  their  large  pretenfions,  and  feeming  zeal 
for  the  church  of  England,  at  all  prevail  with  wife  men  ; 
for  we  know,  the  Papifts  themfelves,  when  it  is  for  their 
interelt,  will  pretend  the  fame  thing,  and  l'peak  fair  of 
our  church,  and  rail  only  upon  the  Fanaticks,  when  yet 
in  their  hearts  they  hate  our  church,  as  much  as  they  do 
any  of  the  feds :  Obferve  all  their  pamphlets,  the  noife 
is  againft  the  Prefbyterians  and  Diflenters,  but  it  is  with 
a  defign  to  deftroy  them  firft,  and  the  church  of  Eng¬ 
land  afterwards  ;  for  when  fo  great  a  body  of  Proteftants 
are  reprelented  as  difloyal  and  dangerous,  and  crulhed 
and  undone,  the  church  of  England-men  will  be  left 
alone,  and  then  they  hope  to  deal  with  them  well 
enough  :  And  that  this  is  their  aim,  may  be  perceived, 
if  you  obferve  how  zealous  Papifts  are  to  ftir  up  profe- 
cution  againft  Diflenters  •,  and  none  more  joyful  when 
it  goes  on,  &c.  Now  what’s  all  this  fori*  Are  they, 
think  you,  indeed  and  in  earneft,  fo  very  kind  to  the 
church  of  England  ?  For  what  acquaintance  ?  No,  no, 
it  is  all  difiimulation  and  roguery,  a  defign  which  they 
drive  on,  firft  to  divide,  and  then  to  ruin  11s.  Therefore 
beware  how  you  choofe  any  fuch  tool  as  they  make  ufe 
of  therein.  The  contrary  are  men  that  bids  God  for 
the  moft  happy  difcovery  of  the  hellilh  Popifli  plot,  and 
all  their  wicked  fhams  ever  fince,  and  would  have  the 
bottom  thereof  fairly  fearched  into,  and  the  traitors, 
though  never  fo  great  or  potent,  brought  to  condign 
punilhment,  and  in  their  converfation  zealoufly  direft 
themfelves  in  an  oppofition  to  the  Papal  intereft,  which 
indeed  is  a  combination  againft  good  fenle,  reafon,  and 

conscience. 


*34 


Of  PARLIAMENTS. 


confcience,  and  to  introduce  a  blind  obedience,  without 
(if  not  againft)  convi&ion  ?  And  that  the  principle, 
which  introduces  implicit  faith  and  blind  obedience  in 
religion,  will  alfo  introduce  implicit  faith  and  blind 
obedience  in  government :  So  that  it  lhall  be  no  more 
the  law  in  the  one  than  in  the  other,  but  the  will  and 
power  of  the  fuperior,  that  (hall  be  the  rule  and  bond 
of  fubjedion  •,  this  is  that  fatal  mifchief  Popery  brings 
with  it  to  civil  fociety,  and  for  which  all  fuch  focieties 
ought  to  beware  of  it,  and  its  friends  and  abettors  ; 
which  fure  none  can  be,  but  fuch  who  are  defigned  for 
(laves  by  nature  as  well  as  fortune ;  debauched,  lewd, 
unthinking  animals,  properly  enough  called  Tories; 
filly,  fervile,  yet  conceited  and  cruel  creatures,  altoge¬ 
ther  of  a  weak  underftanding. 

ii.  As  for  your  citizens,  burgeffes,  and  freemen  of 
cities  and  corporations  in  particular,  I  (hall  only  lay, 
that  whoever  is  not  fit  to  be  chofen  Knight  of  the  JJoire,  is 
likewife  unfit  to  be  chofen  a  Burgefs :  Neither  let  the  more 
fpecious  pretences  of  any  man  that  fhall  promile  to 
build  you  a  town-hall,  or  relieve  the  poor  with  money, 
or  out  of  his  adjacent  woods,  or  any  luch  good-mor¬ 
rows,  deceive  you  ;  for  if  £o,  wherein  are  you  wifer  than 
your  horfes,  whom  you  catch  every  day,  and  clap  a  bri¬ 
dle  into  their  mouths,  only  by  (hewing  them  a  tew  oats, 
which  they  are  never  like  to  eat  ?  Even  the  very  mice 
are  too  wife  to  be  taken  by  an  old  bait,  but  will  firft  have 
the  trap  new  baited  before  they  11  meddle :  And  yet  I 
have  knovvn  a  Corporation  which  has  been  taken  twice 
by  the  fame  bait.  But  fuppofe  thele  men  fhould  really 
perform  what  they  promile,  what  compenfation  is  that, 
if  the  fame  men  ihould  lay  a  good  fwinging  tax  upon 
your  eftates,  without  a  real  caufe  ?  Or  (liould  give  up 
the  very  power  you  have  of  taxing  yourfelves,  or  len  - 

ine  your  reprefentatives  in  Parliament  (for  one  a 
®  1  *  r  -  Parliament 
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Parliament  may  ruin  us)  what  good  would  the  money 
for  your  poor  do  in  fuch  a  cafe,  more  than,  that  when 
you  are  thereby .reduced  to  beggary,  you  might  perhaps 
yourfelves  (the  gentry  of  the  country  having  no  real'on 
to  relieve  you)  be  forced  to  come  in  for  a  imall  lhare 
of  this  their  hypocritical  charity  ?  An  excellent  reward 
for  a  knavifh  folly.  Neither  fay — 0/  this  is  but  one 
man,  and  can  have  but  one  vote •,  he  will  do  out  town  a 
great  deal  of  good,  and  can  do  us  but  little  hurt  if  he  would , 
&c.  tor  i.  (as  I  told  you  before)  one  or  two  voices 
have  fometimes  carried  a  vote  of  great  importance.  You 
know  not  what  rrulchief  your  bad  example  may  do  in 
other  Corporations  •,  and  if  all  (hould  do  lo,  what  a  mi- 
ferable  cale  would  you  be  in,  fince  the  voices  of  the  bo¬ 
roughs  make  two  thirds  of  the  Houle  >  Laftly,  no  man 
can  tell  the  influence  that  one  running  talkative  ill  man 
may  have  over  the  reft  of  the  Houle,  efpecially  over  thofe 

that  weigh  words  more  than  fenfe  or  real'on,  and  the  in- 
tereit  of  their  country. 

Hithetto  we  talked  of  negatives,  and  defcribed  fuch 
as  are  not  fit  to  be  chofen  ;  now  we  come  policively  to 
fet  before  you  who  are  fit  for  fuch  a  tru'ft  in  fuch  a  dan¬ 
gerous  juncture  as  I  luppofe  we  may  fall  into.  In  or¬ 
der  to  which,  we  muft  confider  for  what  ends  they 
ferve  ;  and  they  are  principally  two.  The  firft  is,  the 
prelervation  of  our  religion  from  Popery  •,  the  other  is 
itopreferve  inviolable  our  liberty  and  property,  accord- 
i  mg  to  the  known  laws  of  the  land,  without  any  <dvin£r 
way  unto,  or  incroduftion  of  that  abfolute  and  arbitral 
ry  rule,  practiled  in  foreign  countries,  which  we  are 
neither  to  imitate  or  regard.  Therefore, 

1  ^F^^e  care  to  choofe  luch  as  are  well  known  to  be 
men  of  good  confidences,  fearing  God,  thoroughly  prin- 
.-.pled  in  the  Pro.eftant  religion)  and  of  l.igh  ?di  li  „„ 
:o  maintain  u  „itU  their  Uv.es  and  fortunes.  Among 

thelc, 
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thefc,  rather  caft  your  favour  upon  men  of  large  prin¬ 
ciples  (I  mean  in  matter  of  mere  opinion)  fuch  as  will 
not  facrifice  their  neighbours  property  and  civil  rights  to 
the  forwardnels  of  their  own  party  in  religion.  N  arrow 
fouls,  that  will  own  none  but  thofe  that  bear  their  own 
imacre  and  fuperfcription,  will  fooner  raife  peifecution 
at  home,  than  fecure  us  from  Popery  and  invafion 
from  abroad.  The  great  intereft  of  England,  at  this 
day,  is  to  tolerate  the  tolerable,  to  bear  with  the  weak, 
to  encourage  the  confcientious,  and  to  reftrain  none,  but 
fuch  as  would  reftrain  all  befides  themfelves. 

2.  As  we  ought,  as  near  as  we  can  poflibly  judge,  to 
cleft  good  Proteftants  towards  God,  and  juft  towards 
men,  yet  fince  in  this  age  men  are  not  fo  fpiritual  as  they  I 
ought  to  be,  it  is  not  amifsto  fee  for  thole,  whofe  fpiri¬ 
tual  intereft  is  feconded  by  a  temporal  one  :  For  though 
men  talk  high,  and  keep  a  great  noife  with  conscience 
and  love  of  their  country,  yet  when  you  underhand  man¬ 
kind  aright  (not  as  it  Ihould  be,  but  as  it  is,  and  I  fear  1 
ever  will  be)  then  you  will  find,  that  private  intereft  is 

4 


make  eafy  his  afeent  unto  the  faddle, 
nv  alfurances  and  grants  ;  but  if  thele 
a*  be  not  the  moft  filly  of  all  others. 


Jie  will  proffer  many 
Abby-landed  men 
they  w  ill  never  belie 


believe  him.  For  when  he  is  once  firmly 


•  '  V 


V  • 


Of  parliaments . 


fettled,  then  will  he,  with  his  canon-law  diftinflions* 
like  fire  under  quickfilver,  evaporate  away  all  his  pro- 
mifes,  and  violently  relume  the  lands,  glorying  of  his 
own  bounty,  if  he  require  not  the  mean  profits,  ever 
fince  they  have  facrilegioufly  withheld  them  from  holy 
bhurch. 

3-  Endeavour  to  choofe  men  of  wiftlom  and  cou- 
•age,  who  will  not  be  hectored  out  of  their  duties  by 
he  frowns  and  fcowls  of  men.  bfever  had  you  more 
seed  to  pitch  upon  the  old  Englifh  fpirit,  that  durlt  be 
faithful  and  juft  again!!  all  temptations.  What  a  de¬ 
generate  race  have  we  known,  that  could  never  yet  re¬ 
fill  fmile  or  frown,  but  tamely  funk  below  their  own 
nonvidtions,  and  knew  the  evil  they  did,  but  yet  durft 
iot  but  commit  it ! 


4.  Make  it  your  bufinefs  to  choofe  fuch  as  are  re¬ 
rived  to  Hand  by  and  maintain  the  power  and  privi¬ 
leges  of  Parliaments  (for  they  are  the  heart-firings  of 
lie  commonwealth)  together  with  the  power  and  juft 
ghts  of  the  King,  according  to  the  laws  of  'the 
mgdom,  fo  as  the  one  may  not  intrench  upon  the 
ther  :  And  fuch  as,  with  a  becoming  true  Englifh 
ourage,  will  profecute  all  traitors,  whether  already 
iipeached,  or  to  be  impeached;  and  to  fecure  us 

1  1  *  i»  r>^  •  1 ,  ^ to  remove  all  corrupt  and 

'' b  1 1 ra r y  M 1  n  1  ft e r s  of  State,  and  wicked  Judges,  and 

iflers  of  the  drfeovery  of  the  Popilh  plot,  and  fuborn- 
s,  and  vile  pamphleteers,  that  endeavour  fo  induftri- 

.  y  t0  cle;ar  the  Eapifts,  and  expofe  the  Protettant  re¬ 
gion,  and  poifon  the  people, 

^Lafily,.  take  particular  notice  of  thofe  who  are  men 
lnctuttry  and  improvement ;  for  fuch  as  are  ingenious 
•K  laborious  ,0  propagate  the  growth  anti  ad™”™ 
thetr  country,  will  be  very  rentier  of  yielding  ,0  a,™ 
mg  that  may  weaken  or  impoverifli  it. 

T 


If  you  conduft  yourfelves  thus  prudently,  honeftly, 
and  gallantly,  in  your  choice,  without  putting  the  gen¬ 
tlemen  whom  you  choofe  to  ferve  you  to  charges,  the 
confequence  will  be,  that  as  you  will  be  lute  to  have  a 
good  Parliament,  whenever  his  Majefty  fhall  pleafe  to 
call  one,  and  fuch  as  will  be  zealous  for  the  fafety  of 
the  Proteftant  religion,  and  profperity  of  the  nation,  if 
they  fhall  continue  to  lit  and  act }  lo  on  the  otncr  hano, 
if  they  fhould  be  diflfolved,  and  never  fo  many  new 
Parliaments  be  called,  yet  you  run  no  hazaru,  for  the 
fame  candidates  will  fill  be  ready  to  ferve  you.  And 
fo  we  fhall  conclude  ourdifcourfe  of  Parliaments,  when 
I  fhall  firft  have  obferved,  that  anciently  all  freemen  of 
England,  though  not  freeholders,  had  a  right  to  choofe 
their  reprefentatives,  till  the  fame  was  altered  and  li¬ 
mited  by  the  following  ftatute,  for  the  reafons  therein 

mentioned. 


The  Statute  Anno.  8  Henry  6,  Cap.  j.  3 

,What  Sort  of  Men  fhall  be  Choofers ,  and  who  fliall  be 
*  chofen  Knights  of  the  Parliament.  M 

T  E  M,  Whereas  the  eleBions  of  Knights  of  Jhires ,  t» 

_  com  to  the  Parliaments  of  our  Lord  the  King ,  in  ma¬ 
ty  counties  of  the  realm  of  England,  have  now  of  late  ban 
made,  by  very  great,  outrageous  and  exceffive  numbers  of 

.people,  dwelling  within  the  fame  counties  of  the  realm  of 

England ,  of  the  which  moft  part  was  of  people  of  fmU  « 
fubftance,  and  of  no  value,  whereof  every  one  of  them  pre¬ 
tended  a  voice  equivalent,  as  to  fuch  eleBions  to  be  made, 
with  the  moft  worthy  Knights  and  Efqutres,  dwelling  with- 
‘  in  the  fame  counties,  whereby  manftaughter ,  riots,  cat¬ 
teries,  and  divifions  among  the  gentlemen,  and  .other  peo¬ 
ple  of  the  fame  counties ,  fhall  very  likely  rife  and  be,  unlef 
convenient  and  due  remedy  be  provided  in  this  behalf .  i.Uur  I 
Lord  the  King  confidering  the  premijes,  hath  provulea,^ 
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L  ordained ,  and  eftablijhed ,  by  authority  of  this  prefent 


Parliament ,  that  the  Knights  of  the  jhires ,  to  be  chofcn 
I!  within  the  faid  realm  of  England >  to  come  to  the  Parlia - 
L  of  cur  Lord  the  King  hereafter  to  be  holden ,  JhaH 
| tchofenin  every  county  of  the  realm  of  England ,  by  people 
dwelling  and  rejident  in  the  fame  counties ,  whereof  every 
\:one  of  them  fhall  have  land  or  tenement  to  the  value  of 
'forty  f hillings  by  the  year ,  at  the  leaf,  above  all  charges , 
[.3.  And  that  they  which  fhall  be  fo  chofen,  fhall  be  dwelling 
land  refident  within  the  fame  comities .  4.  And  fuch  as 

[have  the  great  eft  number  of  them ,  that  may  expend  forty 
I  hillings  by  the  year  and  above ,  as  afore  is  faid ,  fhall  be 
returned  by  the  Sheriffs  of  every  county  Knights  for  Parlia¬ 
ment,  by  indentures  fealed  betwixt  the  faid  Sheriffs ,  and 

.  /.  ">  4  ^  /a  ai  ^  /  «  -  -  ^  .  i  /  -  /  ,4  1  t  .  7  •  /Y» 
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Butfince  the  making  this  ftatute,  and  fince  frequent 
Parliaments  are  now  called,  there  have  been  many  fta- 
tiites  made  concerning, 

1.  The  qualifications  of  a  member  to  ferve  in  Par¬ 
liament. 

2.  The  method  of  iffuing  out  writs  and  precepts. 

3.  The  manner  of  choofing  a  Knight  of  the  Jhire,  and 

the  qualifications  of  the  voters,  and  of  taking  the  poll 
of  the  freeholders.  i  9 

4.  Of  officers  of  the  excife,  who  concern  themfelves 

in  eleftions,  and  of  treating-voters  by  any  perfon.  j 

5.  Of  falfe  and  double  returns  of  members  to  ferve 
in  Parliament. 

6.  Of  elections  of  members  for  the  cinque-ports.  ■  J 

7.  Of  the  continuance  of  Parliaments.  j 

And  firft  of  the  qualifications  of  members  :  By  the 

ftatute  9  Anna,  cap.  5,  it  is  enabled,  that  no  perlon 
fhall  be  a  member  who-  hath  not  an  eftate  of  freehold 
or  copyhold  for  life,  or  for  fome  greater  eftate,  to  and 
for  his  own  ufe,  either  in  law  or  equity,  viz.  for  every 
Knight  of  a  Jhire ,  fix  hundred  pounds  per  annum,  over  ^ 
and  above  what  will  fatisfy  all  incumbrances.  And  for 
every  Citizen  and  Burgefs,  and  Baron  of  cinque-port, 
three  hundred  pounds  per  annum  and  if  any  perfon  re¬ 
turned  to  ferve  in  Parliament,  fhall  not  at  that  time  be 
feifed  of  fuch  an  eftate,  &c.  the  return  fhall  be  void. 

Provifo ,  that  the  eldeft  fon  of  a  Peer ,  or  of  any  perfon 
qualified  by  the  aft  to  ferve  as  Knight  of  the  fhire,  . 
fhall  not  be  incapable  of  being  elefted  and  returned,  &c,  * 

Provifo ,  that  the  univerfities  may  return  members  as 

formerly.  T 

There  is  another  provifo,  that  no  perfon  fhall  be  qua¬ 
lified  by  virtue  of  any  mortgage,  whereof  the  equity  of 
redemption  is  in  another,  unlefs  the  mortgagee  fhall 
have  been  in  pofMion  feven  years  before  the  eleftion, 

■* . .  *  Every 
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Every  candidate  fhall,  at  the  requeft  of  another  can¬ 
didate  at  the  time  of  election,  or  by  the  requeft  of  two 
or  more  perfons  who  have  a  right  to  vote,  take  this 
oath. 

The  OAT  H. 

L.  E.  do  fwear ,  that  I  truly  and  bona  fide  have  fuch 
an  ejiate  in  law  cr  equity ,  and  to  and  for  my  own  ufe 
and  benefit ,  of  or  in  lands .  tenements  or  hereditaments^  over 
and  above  what  will  fatisfy  and  clear  all  incumbrances  that 
may  affect  the  fame ,  of  the  annual  value  of  fix  hundred 
founds,  above  1  eprifes,  as  doth  qualify  me  to  be  defied  and 
re  turn  ed  to  ferve  as  a  member  for  the  county  of  Wilts ,  ac~ 
cording  to  the  known  and  true  meaning  of  the  ail  of  Parlia^.jL 
merit  in  that  behalf :  And  that  myfaid  lands  and  tenement j,” 
cr  hereditaments*  are  lying  or  be  in/  within  the  pari  fro,  town - 
Jhip  or  precinfi  of  Ogburne,  in  the  [aid  county,  or  in  the  fe¬ 
ver  a!  parijhes  of  h 7 elf  or  d ,  B  oxford  and  hoefford,  in  the 
county  of  Berks .  Or  as  the  calc  is. 

But  if  toe  candidate  is  for  a  city,  borough  or  cinque- 
port,  then  the  oath  (hall  relate  only  to  three  hundred 
pounds  per  annum,  mutatis  mutandis. 

It  muft  be  adminiftred  by  the  Sheriff  or  Under-She¬ 
riff,  or  by  the  Mayor  or  other  officer  who  takes  the 
poll,  or  by  any  two  Jufiices  of  the  Peace  in  England 
or  Wales  *,  and  they  muft  within  three  months  after 
certify  the  fame  into  the  Chancery  or  King’s  Bench,  up¬ 
on  the  forfeiture  of  one  hundred  pounds  between  the 
King  and  the  informer,  with  full  cofts. 

The  candidate  refufing  to  take  the  oath,  either  at 
the  time  of  eleftion,  or  before  the  day  on  which  the 
Parliament  meets,  his  election  and  return  fhall  be  void.  I 

And  there  fhall  be  taken  but  one  {billing  for  admini- 
firing  the  oath,  and  two  fhillings  for  making  the  certi¬ 
ficate,  and  two  fhillings  for  filing  it,  and  no  more,  under  j 

the 
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the  penalty  of  twenty  pounds,  to  be  recovered  and  di¬ 
vided  as  afore faid. 

2.  As  to  the  method  of  bluing  out  writs  and  precepts, 
it  was- enacted  by  the  ftatute  7  and  8  W.  cap.  25.  that 
there  fhall  be  forty  days  between  the  teft  and  return  of 
the  writ  of  furnmons,  and  that  the  Lord  Chancellor, 
&c.  upon  every  new  Parliament,  fliall  iffue  out  writs 
with  all  convenient  fpeed,  which  fhall  be  delivered  to 
the  proper  officer,  and  to  no  other  ;  and  he  muft  endorfe 
the  writ  the  day  when  he  received  it,  and  forthwith 
make  out  his  precept,  and  within  three  days  deliver  it 

*  to  the  proper  officer,  who  hath  the  execution  thereof, 
j^nd  to  no  other  perfon  ;  and  he  fhall  endorfe  the  day 
^^vhen  he  receives  it,  and  give  public  notice  of  the  day  of 
election,  and  proceed  to  the  choice  within  the  lpace  of 
eight  days  after  the  receipt  of  the  precept,  and  give  at 
lead  four  days  notice  of  the  day  appointed  for  the  elec¬ 
tion. 

And  that  no  officer  or  Mayor,  &c,  fhall  take  any 
fee  or  gratuity  for  making  out  the  precept,  or  for  the 
delivery,  return  or  execution  of  any  fuch  writ  or  precept. 

3.  As  to  the  manner  of  choofing  a  Knight  of  the  fhire, 
and  the  qualifications  of  a  voter,  it  is  enabled  by  the  laft 
mentioned  ftatute,  that  the  Sheriff  fliall  hold  his  next 
county  Court  fgr  the  election,  &c.  at  the  ufual  places 
where  it  had  been  held  for  forty  years  laft  paft,  and  there 
proceed  to  the  choice,  unlefs  it  fail  out  to  be  within  fix 

|  days  after  he  receives  the  writ,  and  then  he  fhall  adjourn 
the  Court  to  fome  convenient  place,  giving  ten  days  no¬ 
tice  of  the  time  and  place. 

And  if  the  election  be  not  determined  on  the  view, 
but  a  poll  is  required,  the  Sheriff  fhall  proceed  to  take 
it,  and  for  that  purpofe  he  may  depute  as  many  clerks 
as  he  thinks  fit,  who  fhall  be  fworn  by  the  Sheriff  or  Un¬ 
der-Sheriff,  truly  and  indifferently  to  take  the  poll,  and 

fhall 


\JJ  JT  si  l\.  z_,  I  n.  1VL  C,  iv  v  o. 


*43 


fhall  fet  down  the  names  of  every  freeholder,  the  place 
of  his  freehold,  and  for  whom  he  polls,  and  fhall  poll  no 
freeholder  who  is  not  fworn.  And  the  Sheriff,  &c.  fhall 
appoint  luch  perfonsas  fhall  be  nominated  by  each  can¬ 
didate  to  be  infpeflors  of  every  clerk. 

The  Sheriff,  &c.  muft  proceed  to  poll  the  free¬ 
holders  then  prelent,  and  fhall  not  adjourn  the  county 
Court  to  any  other  place,  without  the  confent  of  the 
candidates,  nor  by  any  unneceffary  adjournment  delay 
the  ele&ion,  but  fhall  proceed  from  day  to  day,  till  the 
freeholders  fhall  all  be  polled. 

And  every  officer  and  Mayor  fnall  forthwith  deliver 
a  copy  of  the  poll  to  fuch  perfon  who  fhall  defire  it, 
paying  reafonably  for  writing  the  lame  ;  and  for  every 
wilful  offence  fhall  forfeit  to  the  party  grieved  500  L 

-  to  be  received  by  him,  or  by  his  executors  or  admini- 
ftrators,  with  full  cofts. 

The  county  Courts  for  Yorkfhire  fhall  be  held  on 
Wednefdays,  and  the  Sheriff  of  Hampfhire,  at  the  re- 
queft  of  the  candidates,  fhall  adjourn  the  poll  from 
Winchefter,  after  every  freeholder  there  is  polled,  to 
Newport,  in  the  Ifle  of  Wight. 

As  to  the  qualification  of  a  voter,  he  muff  not  only 
have  40s.  per  annum  freehold,  as  aforefaid,  but  by  the 
fame  Ifatute  it  is  enatffed,  that  no  man  .fhall  vote  for 
or  by  reafonof  any  truftor  mortgage,  unlefs  lie  be  in 
aftual  poffeffion,  or  receive  the  profits  •,  but  the  mort¬ 
gagor  or  the  ceftui  auetruft  in  poffefiion,  may  vote  ;  and 
all  conveyances  to  multiply  votes,  or  to  fplit  or  divide 
the  interefl  in  lands  amongft  feveral  perfons,  to  enable 

t  em  to  vote,  fhall  be  void,  and  no  more  than  one 
vote  fhall  be  admitted. 

No  perfon  under  twenty-one  fhall  vote  at  any  elec¬ 
tion  for  any  member,  and  no  perfon  flvall  be  capable  of 
being  cholen,  who  is  not  twenty-one  years  old,  and 

every 
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every  eleflion  and  return  of  a  minor  is  void  ;  and  iffuch 
minor  prefume  to  lit  and  vote,  he  fhall  incur  iuch  pe¬ 
nalties  as  if  he  had  never  been  chofen. 

But  notwithftanding  this  ftatute  for  elefting  Knights 
of  the  (hires,  there  were  feveral  fcandalous  pra&ices  in¬ 
vented  to  multiply  votes,  therefore  anno,  to  Anna, 
cap;, 22,  it  was  enafted,  that  all  eftates  and  conveyances 
made  fraudulently,  and  on  purpoie  to  qualify  the  perfon 
to  vote,  though  fubjeft  to  an  equity  of  redemption, 
yet  flrali  be  taken  to  beabfolute  againft  the  perfon  who 
executed  the  fame  j  and  all  bonds,  and  an  othei  lecuri- 
ties  for  the  redeeming  fuch  effate,  fhail  be  void,  and 
the  perfon  making  or  procuring  the  making,  or  pre¬ 
paring  or  advifing  the  fame,  fliall  forfeit  40  1.  to  any 

perfon  who  will  fue  for  it.  .... 

No  man  fhall  vote  fora  Knight  of  the  fhire  in  rig.rt 
of  any  lands,  which  have  not  been  charged  to  the  pub¬ 
lic  taxes,  church  rates. ,  and  parifh  duties ,  in  fuch  propor¬ 
tion  as  other  lands  of  4  s.  per  annum,  within  the  lame 
parifh,  are  ufually  charged,  and  lor  which  iuch  perfon 
fhall  not  have  received,  or  be  entitled  to  receive  tlie 
profits  to  the  full  value  of  40  s.  to  his  own  ufe,  for  one 
year  before  the  eleftion,  unlefs  fuch  lands  came  to  him 
by  defcent,  marriage,  devife,  or  prelentation  to  feme  be¬ 
nefice,  or  by  promotion  to  fome  office,  to  which  fuch 
freehold  is  annexed  ;  the  perfon  voting  contrary,  fhall 
for  every  offence  forfeit  40  1.  to  be  divided  between  the 
poor  of  the  parifh  where  the  lands  are,  &c.  for  which 
he  voted,  and  him  who  will  iue  for  the  fame. 

The  Oath  of  the  Freeholder ;  that  by  the  Stat.  7  W. 

being  repealed. 

YO  U  fhall  fwear ,  that  you  are  a  freeholder  in  the 
county  of  Wilts,  and  have  freehold  lands  or  heredita¬ 
ments,  lying  in  Oghurtie ,  in  the  county  of  A'  ilts,  of  the  year 
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value  of  40  s.  above  all  charges ,  payable  out  of  the  fame , 
and  that  fuch  freehold  eft  ate  hath  not  been  made  or  granted 
tv  you  fraudulently ,  on  purpofe  to  qualify  you  to  fve  your 
vote  ;  and  that  the  place  of  your  abode  is  at  Ogburne ,  in  the 
faid  county  ;  and  that  you  have  not  been  polled  before  at  this 
tit  Elion. 

This  oath  is  to  be  adminiftred  by  the  Sheriff  or  Un¬ 
der-Sheriff,  or  fworn  clerk,  by  him  appointed  to  tike 
the  poll  *,  and  a  freeholder  convidted  of  perjury,  or  of 
fuborning  another  freeholder  to  commit  wilful  perjury, 
fhall  incur  the  penalties  of  the  ftatute  5  Elizabeth,  cap.  9* 

In  taking  the  poll  the  Sheriff,  &c.  mult  enter  the 
place  of  the  voter’s  freehold,  and  of  his  abode,  and  fhall 
mark  jurat"  againft  his  name;  and  the  returning  officer 
fhall,  within  twenty  days  after  the  election,  deliver  over 
to  the  Clerk  of  the  Peace  all  the  poll-books,  on  oath 
made  before  the  two  next  Juftices  of  the  Peace,  quorum 
uunus,  &c.  without  imbezzlement  or  alteration  ;  and  in 
[fuch  counties  where  there  are  more  than  one  Clerk  of 
the  Peace,  he  fhall  deliver  the  original  poll-books  to 
♦one,  and  the  attefted  copies  to  the  other,  to  be  pre- 
iferved  among!!  the  records  of  the  feffions  of  the  peace. 

.  ^he  Sheriff  of  Yorkfhire  fhall  appoint  feven  conve¬ 
nient  places  for  taking  the  poll,  at  the  coft  of  the  can¬ 
didates,  there  to  continue  till  the  poll  is  ended. 

And  the  Sheriff  of  Chefler  fhall  appoint  five  places 
nnd  no  more,  in  the  Shire-Hall,  for  taking  the  poll* 
at  the  coif  of  the  candidates,  viz.  two  at  the  upper  end* 
.wo  on  each  fide,  and  one  at  th.e  lower  end. 

In  this  aft  there  is  a  provifo,  that  a  Quaker  declaring: 

C r"ed  4,tie  oat!)  upon  his  folemn  affirmation,  &c 
as  directed  by  the  aft  7  William,  flnll  be  admitted  to 
o.e,  and  the  word  affirm  at  ih  all  be  writ  againft  his 
aame,  and  if  he  is  cpnvifted  of  wilfully  affirming  a 

U  thing 
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thing  which  is  falfe,  he  fhall  incur  the  penalties  of  per- 

jury.  . 

And  by  another  ftatute  12  Anna,  cap.  5*>  ^  ns  enact¬ 
ed,  that  the  ftatute  10  Anna,  cap.  22,  Id  1  a  1 1  not  ex¬ 
tend  to  reftrain  any  perfon  from  voting  tor  a  Knight  oj  a 
fbire>  in  refpeft  to,  or  in  right  to  any  tithes,  or  other 
incorporeal  inheritances,  or  in  any  meffuages  or  lands  in 
extraparochial  places,  or  in  any  chambers  in  the  Inns  of 
Court  or  Chancery^ov  in  any  meffuages  or  teats  belonging 
to  any  office,  in  regard  or  by  reafon  the  fame  have  not 
been  taxed  to  any  public  taxes ,  church  rates ,  or  parijh 
duties ,  or  in  refpeft  or  right  of  any  other  meffuages  or 
lands,  in  regard  the  fame  have  not  been  uiuallyjaxed 
as  aforelaid,  provided  they  have  been  ufually  affefied  to 
fome  one  or  more  of  the  laid  public  taxes,  rates  or  du- 
ties,  in  fuch  proportion  as  other  lands  of  40  s.  per  an¬ 
num,  within  the  fame  pari  fir.  .  r  -r 

4.  And  becaufe  officers  to  colleft  the  duties  of  excue, 

mav  have  an  influence  upon  ale-houie-keepers  and 
others,  to  vote  or  not  to  vote,  therefore  by  this  ftatute 
c  and  6  William  and  Mary,  it  is  enafted,  that  no  col- 
leftor,  fupervifor,  gauger,  or  other  officer  concerned 
in  the  excite,  fhall  in  any  manner  periuade  or  dtfluade  a 
voter,  either  to  give  or  not  to  give  his  vote,  upon  the 
penalty  of  one  hundred  pounds,  one  moiety  to  the  in¬ 
former,  the  other  to  the  poor  of  the  panffi  where  the 
offence  fhall  be  committed,  to  be  recovered  by  any  per¬ 
fon  who  will  fue. ;  and  if  the  defendant  ffial  be  convift- 
ed,  he  fhall  lofe  his  office,  and  be  incapable  of  execut¬ 
ing  any  place  under  the  government. 

And  becaufe  all  elections  ffiould  be  free  from  bribe¬ 
ry,  it  is  further  enabled  by  the  ftatute  7  William 
cap.  4,  that  after  the  teft  of  the  writ  of  lummons,  or 
i (Tiling  out  any  writ  for  electing  a  member,  if  any  P 
fon  by  himfelf,  or  by  any  other  in  his  behalf,  or  at.  h.^ 
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charge,  fhall  before  liis  election  give,  or  promife  to 
give  the  voter  any  meat,  drink  or  gift,  ike.  for  his 
vote,  iuch  perJon  fhall  be  dilabled  to  lerve  in  Parlia¬ 
ment,  and  fhall  be  deemed  no  member. 

5-  And  to  prevent  all  falfe  and  double  returns ,  ’tis 
declared  by  the  ftatuce  7  and  8  William,  cap.  7,  that 
all  falfe  returns  wilfully  made  are  againfl  law  ;  and 
that  it  any  perion  fhall  return  a  member  contrary  to 
the  laft  determination  of  the  Houle,  of  the  right  of 
electing  in  fuch  a  place,  it  fhall  be  adjudged  a  falfe  re¬ 
turn,.  and  that  the  party  duly  elected  may  fue  the  re¬ 
turning  officer,  and  fhall  recover  double  cofts  and  da¬ 


mages. 


And  if  any  officer  fhall  wilfully,  malicioully  and 
faifely  return  more  perfons  than  are  required  by  writ 
to  be  choien,  the  like  remedy  fhall  be  had  againfl:  him 
by  the  party  grieved,  or  againfl  any  one  who  procured 
fuen  return.  And  that  all  contrails,  promifes,  bonds 
and  fecurities,  to  procure  any  returns  of  a  member, 
fhail  be  void,  and  he  who  made  fuch  contradls,  &c.  to 
procure  either  a  falfe  or  double  return,  fhall  forfeit 
three  hundred  pounds,  one  third  part  to  the  crown, 

;  another  to  the  poor,  &c.  and  the  other  to  the  inform- 
•er,  with  cofts. 

The  Cleik  of  the  Crown  fhall  enter  every  Angle  and 
double  return  in  a  book,  and  every  alteration  and 
amendment  that  fhall  be  made  to  fuch  return,  to  which 
book  all  perfpns  fhall  have  free  accefs,  and  take  copies 
'paying  realonable  fees ;  and  if  any  fuit  be  brought  the 
rprofecutor  may  give  that  book  in  evidence,  ’fr„. 
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This  was  only  a  temporary  law  at  firft,  but  by  the 
ftatute  1 2  Anna,  cap.  15,  it  is  made  perpetual. 

Then  by  the  ftatute  10  and  1 1  William,  cap.  7?  ^  *s 
enatted,  that  the  Sheriff,  or  any  other  officer,  who  hath  the 
execution  or  return  of  the  writ,  ffiall  return  the  fame  to 
the  Clerk  of  the  Crown  in  Chancery,  but  not  exceeding 
fourteen  days  after  the  eleftion,  and  ffiall  pay  him  four 
killings  for  the  return  of  every  Knight  of  the  ffiire,  and 
two  (hTllings  for  every  member,  the  fame  to  be  allowed 
in  his  accounts  to  the  King  in  the  exchequer. 

And  every  officer  not  making  fuch  return  forfeits  five 
hundred  pounds,  to  be  divided  between  the  King  and 


the  profecutor. 

6.  As  to  eledlions  for  members  toferve  for  the  cinque- 
ports,  the  Lord  Warden  for  the  time  being  did  former¬ 
ly  claim  a  power  to  nominate  one  member  for  each  of 
the  faid  cinque-ports,  and  for  the  two  ancient  towns  and 
their  members  ;  but  now  by  the  ftatute  2  William,  cap. 
7,  fuch  nominations  are  declared  to  be  contrary  to  law, 

and  void  for  the  future.  . 

And  by  the  ftatute  10  and  11  William,  cap.  7,  the 
proper  officer  of  the  cinque-ports  ffiall  have  fix  days  after 
the  receipt  of  the  writ  of  fummons,  to  deliver  the  pre¬ 
cept  to  the  returning  officer  there.  .  .  . 

j^s  jo  the  privilege  of  the  members,  it  is  enacted 

hv 'the  ftatute  12  William,  cap.  3,  that  adions  may  be 
profecuted  againft  any  member  who  is  entitled  to  privi¬ 
lege  immediately  after  the  diffiolution  or  prorogation, 
until  a  new  Parliament  ffiall  be  re-afiembled  *  and  like- 
wife  immediately  after  any  adjournment  ot  both  Houles 
for  above  fourteen  days,  and  until  they  are  re-afiembled. 

The  procefs  againft  a  Peer  is  the  fame  as  it  is  out  of 
privileor-time  ;  and  the  procefs  againft  a  Commoner 
nuift  be  by  fummons,  attachment  and  diftrefs,  d 
appear  and  file  common  bail  5  and  ft  a  bill  btcx.n 


Of  PARLIAMENTS.  149 

then  a  copy  left  with  the  defendant,  or  at  his  houfe, 
lodging,  or  place  of  abode,  fhall  be  good,  and  the  plain¬ 
tiff  may  proceed  :  And  if  the  defendant  doth  not  appear, 
and  put  in  his  anfwer,  or  doth  not  perform  any  order  of 
the  Court,  his  eftate  may  be  fequeftered ;  but  no  perlon 
entitled  to  privilege  lhall  be  arrefted  during  the  conti¬ 
nuance  of  privilege. 

Where  any  fuit  is  ftaid  by  privilege,  the  plaintiff 
lhall  not  be  barred  by  the  ilatute  of  limitations,  be 
nonluited,  or  be  diimiffed  for  want  of  piofecution  ;  but 

lhall  proceed  to  execution  at  the  rifing  of  the  Parlia¬ 
ment. 

But  by  the  ftatute  2  Anna,  cap.  18,  a  debtor  to  the 
crown  fhall  have  no  manner  of  privilege,  only  his  perfon 
lhall  not  be  arrefted. 

And  an  officer  of  the  revenue,  or  any  other  officer  of 
public  truft,  may  be  fued  for  any  forfeiture,  mifde- 
meanour  or  breach  of  truft,  relating  to  his  office  or 
truft  ^  and  fuch  fuit,  either  againft  Peer  or  Commoner, 
fhall  not  be  ftaid  by  privilege. 

But  the  procefs  muft  be  by  fummons  as  aforefaid, 
and  not  by  arreft. 

to  the  fitting  and  continuance  of  Parliaments, 
it  is  enabled  by  the  ftatute  6  William  and  Mary,  cap.  2’ 
that  from  henceforth  a  Parliament  lhall  be  holden  once  • 
in  three  years  at  the  leaft,  and  that  no  Parliament  lhall 
continue  any  longer,  to  be  accounted  from  the  day  on 
which  by  the  writs  they  are  appointed  to  meet. 

But  this  is  now  enlarged  to  leven  years. 

And  for  the  better  prefervation  of  the  peace,  and  fe- 
cunng  of  the  rights  and  liberties  of  the  people,  it  is 
enacted  .by  another  ftatute,  made  7  and  8  William, 

c.aP‘  ’5’  that  t,ie  Parliament  fhall  not  determine,  or  be 
dmolved,  upon  the  demifeof  the  King,  but  lhall  conti¬ 
nue  and  meet,  and  adt  for  fix  months  afterwards,  un- 

'  -  ids 
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Ids  it  be  fooner  prorogued  or  difTolved  by  the  next  in 
fucceffion  j  and  in  cafe  there  fhali  be  no  Parliament  at 
that  time,  then  the  laft  preceding  Parliament  fhali  meet 
and  a£l‘. 

We  fhali  now  proceed  to  certain  other  excellent  laws 
made  before  this  firne,  for  the  prefervation  of  our  liber¬ 
ties,  and  in  the  firft4place  mention  that  admirable  Peti¬ 
tion  of  Right,  granted  by  King  Charles  the  firft,  in  the 


third  year  of  his  reign. 


The  PETITION. 


The  Petition  exhibited  to  his  Majefiy ,  by  the  Lords  Spiri¬ 
tual  and  Temporal ,  and  Commons ,  in  this  prefent  Parlia¬ 
ment  affembledy  concerning  the  Rights  and  Liberties  of 
the  Subjects. 

T o  the  Kinfs  tnoft  Excellent  Majefiy , 

eUMBLY  fhew  unto  our  fovereign  Lord  the 
King,  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  Parliament  affembled,  that  whereas  it  is. 
declared  and  enabled,  by  a  ftatute  made  in  the  time  of 
the  reign  of  King  Edward  the  firft,  commonly  called 
Statu  turn  de  T allagio  non  concedendo ,  that  no  tallage  or  aid 
fhali  be  laid  or  levied  by  the  King,  or  his  heirs,  in  this 
realm,  without  the  good  will  and  aftent  of  the  Archbi- 
{hops,  Biihops,  Earls,  Barons,  Knights,  burgeffes,  and 
other  the  freemen  of  the  commonalty  of  this  realm. 
2.  And  by  the  authority  of  Parliament,  holden  in  the, 
five-and-twentieth  year  of  the  reign  of  King  Edward  the 
third,  it  is  declared  and  enadled,  that  from  Henceforth, 
no  perfon  fliall  be  compelled  to  make  any  loans  to  the 
King,  againft  his  will,  becaufe  fuch  loans  were  agamit 
reafon,  and  the  franchife  of  the  land.  3.  And  by  othtfl 
laws  of  the  realm  it  is  provided,  that  none  fhould  t 
char hv  nnv  rhar cre.fi  or  imoofition  called  a  benevolence , 


nor 


mentioned, 


mentioned,  and  other  the  good  laws  and  ftatutes  of  this 
realm,  your  fubjefts  have  inherited  this  freedom,  that: 
they  Ihould  not  be  compelled  to  contribute  to  any  tax, 
tallage,  aid,  or  other  like  charges,  not  fet  by  common 
rconfent  in  Parliament. 

2.  Yet  neverthelefs,  of  late,  divers  commiflions,  direc¬ 
ted  to  fundry  Commiflioners  in  feveral  counties,  with  in- 
itructions,  have  iffued,  by  means  whereof  your  people 
have  been  in  divers  places  afiembled,  and  required  to 
lend  certain  iums  of  money  unto  your  Majelty ;  and 
[many  of  them,  upon  their  refufal  fo  to  do,  have  had  an 
(oath  adminiltred  unto  them,  not  warrantable  by  the  laws 
I  or  (fatutes  of  tins  realm,  and  have  been  conlfrained  to 
oecotne  bound  to  make  appearance  and  attendance  be- 
ore  your  Privy  Council,  and  in  other  places  •,  and  others 
of  them  have  been  therefore  imprifoned,  confined ,  anti 
! 'undry  other  ways  molelled  and  dilquieted.  2.  And  di¬ 
ners  other  charges  have  been  laid  and  levied  upon  your 
_,eopIe  in  feveral  counties,  by  Lord  Lieutenants  and 
Jeputy  Lieutenants,  Commiflloners  for  Mullers,  fu- 
ttices  of  Peace,  and  others,  by  command  or  direction 
rom  your  Majelly  to  your  Privy  Council,  againlt  the 
•aws  and  free  cuftoms  of  this  realm. 

3‘  -And  whereas  alfo  by  the  llatute,  called  the  Great 
-barter  of  the  Liberties  of  England,  it  is  declared  and 
natted,  that  no  freeman  may  be  taken  or  imprifoned 
»r  dilfeized  of  his  freehold  or  liberties,  or  of  his  free 
u  Ilonas,  or  be  outlawed  or  exiled,  nor  in  any  manner 
.eltroyed,  but  by  the  lawful  judgment  of  his  Peers  or 
Cy  tlie  law  of  the  land.  ’ 

jrt’;  An^  ,'n  the  eight-and-twentieth  year  of  the  reign 
xwaid  the  third,  ;t  was  declared  and  enabled 
y  authority  of  Parliament,  that  no  man,  of  what  elf  ate 
!  condition  that  he  be,  Ihould  be  put  out  of  his  lands 
“tenements,  nor  taken,  nor  imprifoned,  nor  difmherit- 
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ed,  nor  put  to  death,  without  being  brought  to  anfwer 
by  due  procefs  of  law. 

5.  Neverthelefs,  againft:  the  tenor  of  the  faid  ftatutes, 

and  other  the  good  laws  and  ftatutes  of  your  realm,  to 
that  end  provided,  divers  of  your  fubjefts  of  late  have  | 
been  imprifoned,  without  any  caufe  fhewed.  2.  And  v/hen  f 
for  deliverance  they  were  brought  before  Juftices  by 
your  Majefty’s  writs  of  Habeas  Corpus,  there  to  under-  I 
go  and  receive  as  the  Court  ftiould  order,  and  their  keep-  | 
ers  commanded  to  certify  the  cauies  of  their  detainour,  | 
no  caufe  was  certified,  but  that  they  were  detained  by  /■ 
your  Majefty’s  fpecial  command ,  fignified  by  the  Lords  of  ,  | 
your  Privy  Council,  and  vet  were  returned  back  to  fe-  | 
veral  prifons,  without  being  charged  with  any  thing,  to 
which  they  might  makeaniwer  according  to  law.  Jj 

6.  Whereas  of  late  great  companies  of  foldiers  and  ma¬ 
rines  have  been  difperfed  into  divers  counties  of  the 
realm,  and  the  inhabitants  againft  their  wills  have  been 
compelled  to  receive  them  in  their  houies,  and  there  to 
fufifer  them  to  fojourn,  againft  the  laws  and  cuftoms  of  ‘ 
this  realm,  and  to  the  great  grievance  and  vexation  of  , 

the  people.  ^  *9 

7.  And  whereas  alfo  by  authority  of  Parliament,  and 

in  the  five-and-twentieth  year  of  the  reign  of  King  Ed¬ 
ward  the  third,  it  is  declared  and  enafted,  that  no  man 
{hall  be  forejudged  of  life  or  limb  againft  the  form  of 
the  Great  Charter  and  law  of  the  land.  2.  And  by  the  | 
laid  Great  Charter,  and  other  the  laws  and  ftatutes  of 
'  this  your  realm,  no  man  ought  to  be  judged  to  death, 
but  by  the  laws  eftablifhed  in  this  your  realm,  either  by 
the  cuftoms  of  the  realm,  or  by  afts  of  Parliament. 

3.  And  whereas  no  offender,  of  what  kind  foever,  is  ex¬ 
empted  from  the  proceedings  to  be  uled,  and  punifn- 
ments  to  be  infli£led,  by  the  laws  and  ftatutes  of  this  your 
realm  j  neverthelefs,  of  lace,  divers  commiflions  under 


your  Majefty’s  great  feal,  have  iffued  forth,  by  which 
certain  perfons  have  been  affigned  and  appointed  Corn- 
miffioners,  with  power  and  authority  to  proceed  within 
the  land,  according  to  the  juftice  of  martial  law ,  againft 
filch  foldiers  and  mariners,  or  other  diffolute  perfons 
joining  with  them,  as  Ihould  commit  any  murder  rob¬ 
bery  felony,  mutiny,  or  other  outrage  or  mifdemeanour 
wiatfoever,  and  by  fuch  luminary  courfe  and  order  as  is 
;  agreeable  to  martial  law,  and  as  is  ufed  in  armies  in  time 

1  t0  Pro,ceed  t0  the  trial  and  condemnation  of  luch 

o  enders,  and  them  caaife  to  be  executed  and  put  to 
i  death,  according  to  the  law  martial. 

8.  By  pretext  whereof  i'ome  of  your  Majeflrv’s  fub- 

IJ.e<^s  have  been  bX  fome  of  the  faid  Commiffioners  put 
■to  death ,  when  and  whfre,  if  by  the  laws  and  ftatutes  of 

J,he  !nd  had  deferved  cleat h,  by  the  fame  laws  and 
.ftatutes  alfo  they  might,  and  by  no  other  ou<ffit  to  have 
*een  judged  and  executed.  °  Jia/e 

,9'  4nd  aIfo  fundry  grievous  offenders,  by  colour 
-hereof,  claiming  an  exemption,  have  efcaped  the  nu 
mifhments  due  to  them  by  the  laws  and  ftatutes  of  this 
.  -Ur,realm’  by  reafon  that  divers  of  your  officers  o,  i 
nimfters  of  juftice  have  unjuftly  refuled  or  forborn  m 

Tw°eCC!l  T ainft  fuch  offenders>  according  to  the  fame 

ere  pumfhable  only  by  martial  law,  and  by  authority 
fuch  comnnffion  as  aforefaid.  i.  Which  commif 
ons,  and  all  other  of  like  nature,  are  wholly  and  Hi 
|edly  contrary  to  the  faid  laws  and  ftatutes  of  ffiis  your 

xnt°M^efty,d°thater^r^^n]|:)^  W  7Mr  *oft  excel- 
iake  or  yield  any  lift  l  t  rC*ftC.r  be  compelled  to 

■ke  charge,  without  comll  benefVole'lce’  tax,  or  fuch 
•ienr  n,out  common  confent  by  aft  of  Parlii 

2.  And  that  none  be  called  to  Jake  alel  lr 
,  *  take 


HHtS.. 


I 


i  i  r 


■>  at 
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take  fuch  oath,  or  to  give  attendance,  or  be  confined, 
or  otherwife  molefted  or  difquieted  concerning  the  lame, 
or  for  refufal  thereof.  3.  And  that  no  freeman,  in  any 
fuch  manner  as  is  before  mentioned,  be  lmprifoned  or 
detained.  4.  And  that  your  Majefty  would  be  p.ea.ed 
to  remove  the  faid  foldiers  and  mariners,  and  that  your  I 
people  may  not  be  fo  burthened  in  time  to  come. 
1  And  that  the  aforefaid  commiffions  for  proceeding  by 
martial  law,  may  be  revoked  and  annulled  ;  and  that 
hereafter  no  commiffions  of  like  nature  may  iffue  fonh 
to  any  perfon  or  perfons  whatfoever,  to  be  executed  as 
aforefaid,  left  by  colour  of  them,  any  of  your  Majefty  s 
fubje&s  be  deftroyed  or  put  to  death,  contrary  to  the  laws 

and  franchife  of  the  land. 

'  11.  All  which  they  moft  humbly  pray  of  your  moft 

excellent  Majefty,  as  their  rights  and  liberties,  accord- 
ino-  to  the  laws  and  ftatutes  of  this  realm  ;  and  that  your 
ivfaiefty  would  alfo  vouch fafe  to  declare,  that  the  awards, 
doings  and  proceedings,  to  the  prejudice  of  your  people 
in  any  of  the  premifes,  ffiall  not  be  drawn  hereafter  into 
confeauence  or  example.  ».  And  that  your  Majefty 
would  be  alfo  gracioufly  pleafed,  tor  the  further  com  ort 
and  fafety  of  your  people  to  declare  your  roya  v»|U 
and  pleafure,  that  in  the  things  aforefaid  all  youi  h 
cers  and  minifters  ffiall  ferve  you  according  g 

laws  and  ftatutes  of  thi,  realm,  as  they  tender  the 
honour  of  your  Majefty,  and  the  prolpenty  of 

kingdom. 

Which  petition  being  read  the  2d  of  June,  1  32>  c  e 
Kin^’  s  anfwer  was  thus  delivered  unto  it : 


ft 


m  li  ft 

m  1 


TH  E  Kin r  willeth,  that  right  be  done ,  according  to 
the  laws  and  cuftoms  of  the  realm ,  and  that  the  fta¬ 
tutes  be  put  in  due  execution,  that  his  fubje As 
faufe  to  complain  of  any  wrong,  or  oppreffions ,  con 
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their  juft  rights  and  liberties ;  to  the  prefervation  whereof 
he  holds  himfelf  in  confcience  as  well  obliged  as  of  his  pre¬ 
rogative. 

But  this  anfwer  not  giving  farisfadlior,  the  King 
was  again  petitioned  unto,  that  he  would  give  a  full 
and  fatisfa&ory  anfwer  to  their  petition  in  full  Parlia¬ 
ment  ; — whereupon  the  King  in  perfon,  upon  the  7th  of 
June,  made  this  fecorrd  anfwer: 

! 

My  Lords  and  Gentlemen, 

Til  E  anfwer  I  have  already  given  you ,  was  made 
with  fo  good  deliberation ,  and  approved  by  the 
judgment  of  fo  many  wife  men ,  that  I  could  not  have  ima¬ 
gined  but  that  it  jhould  have  given  full  fatisfaftion ;  but  to 
avoid  all  ambiguous  words ,  and  to  few  you  that  there  is  no 
doublenefs  in  my  meaning ,  I  am  willing  to  pleafe  you  in  , 
words ,  as  well  as  in  fubftance  ;  read  your  petition,  and  you 
[hall  have  an  anfwer  that  I  am  fire  will  pleafe  you. 

And  then  caufrng  the  petition  to  be  diftinttly  read  by 
1  the  Clerk  of  the  Crown,  the' Clerk  of  the  Parliament  read 
\  King’s  anfwer  thereto,  in  thefe  words ; 

doit  Droit  fait ,  come  eft  defire. 

"Which  is,  let  right  be  done ,  as  is  clef  red.  This  anfwer, 
and  the  manner  of  confirming  this  law,  I  have  the  ra¬ 
ther  recited,  becaufe  the  King’s  anfwer,  and  circum- 
1  nances  relating  thereunto,  were  wholly  left  out  in  the 
i  printed  book  of  (latutes. 

I  he  petition  itfelf  is  fo  plain,  that  there  needs  no 
comment  thereon,  only  the  reader  may  obferve,  that 
:che  things  therein  mentioned  Were  the  ancient  rights  of 
thepeople ,  and  therefore  they  exprefly  demand  them  of 
.the  King  as  their  rights  and  liberties. 

And  here  it  may  not  be  improper  to  relate  the  oriel 
inal  of  thole  differences  which  happened  between  the 
King  and  his  Parliament,  who  in  all  their  remn:;. 

^  2  lira  ores 
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ftrances  and  declarations  infilled  fomueh  on  the  liberties 
of  the  people  *,  and  this  I  fhall  do  in  a  very  ftiort  and 
impartial  manner,  giving  only  an  account  of  matters  of 
fait,  collected  out  of  many  volumes  written  on  that  fub- 
ject,  and  leave  it  to  the  judgment  of  the  reader,  to  make 
what  obfervations  he  (hall  think  proper. 

King  Charles  the  firft  was  involved  in  a  war  with 
Spain,  by  his  father,  and  this  was  to  reftore  his  bro¬ 
ther-in-law,  who  had  married  his  filler,  to  the  Palati¬ 


nate. 

He  was  foon  afterwards  engaged  in  another  war  with 
France,  and  he  had  no  affiftance  from  three  fuccefiive 
Parliaments,  which  he  called  and  diftblved  in  the  begin¬ 
ning  of  his  reign,  and  that  put  him  upon  unufual  courfes 
to  raife  money  without  them. 

And  therefore,  in  the  year  1626,  he  fent  Commiflion- 
ers  throughout  England,  &c.  to  levy  money  by  way  of 
loan,  not  at  any  certain  rate,  but  according  to  the  abi¬ 
lities  of  men,  with  refpedt  to  their  eftates  and  charge  of 
their  family ,  and  he  turned* out  the  Lord  Chief  Juftice 
Crew,  becaufe  he  declared  himfelf  againft  fuch  loans, 
and  would  have  done  the  fame  by  the  Lord  Chief  Ba¬ 
ron  Walter,  if  his  patent  had  been  durante  placito  how¬ 
ever,  he  was  forbid  to  fit  any  more  in  Court. 

He  raifed  money  by  tonnage  and  poundage,  and  fhip- 
money,  &c.  and  they  who  refuted  to  lend  were  com¬ 
mitted  :  He  raifed  foldiers,  and  required  the  counties  to 
furnifh  the  charges  of  coat  and  conduct  money,  and  he 
appointed  Commiffioners  to  try,  condemn  and  execute 
the  foldiers  by  martial  laws  in  time  of  peace,  and  many 
of  them  were  quartered  in  private  houfes,  againft  the 

confent  of  the  owners.  *  #  /  3 

He  caufed  feveral  perfons  of  quality  and  others  to  be 
imp  rifoned,  without  Ihewing  any  caufe,  and  for  no  cer¬ 
tain  time,  and  would  not  fuffer  them  to  be  delivered  by 

v  Habeas  • 
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IHabeas  Corpus ;  all  which  grievances  were  redrdTed  by 
him  in  the  aforefaid  petition  of  right,  and  in  his  third 
»  Parliament. 

But  yet  the  people  were  difcontented,  complaining 
that  difpenfations  were  made  of  feveral  llatutes  againlt 
•Papifts,  Priefts  and  Jeluits,  and  that  many  of  them  had 
been  releafed  and  pardoned,  who  had  been  actually  con¬ 
demned,  and  that  he  made  Magiltrates  of  thole  who 
•were  popilhly  inclined. 

But  this  Parliament  being  difiblved,  that  which  was 
^afterwards  called  the  long  Parliament  were  affembled 
in  the  year  1640;  but  before  they  fat,  he  releafed  all 
rthofe  who  were  committed  for  not  paying  fhip-money, 
and  tonnage  and  poundage,  and  fome  time  afterwards 
the  Earl  of  Strafford  and  Archbifhop  Laud  were  im¬ 
peached  of  high  treafon,  andfent  to  the  Tower;  and  on 
the  16th  day  of  December  a  committee  was  appointed 
10  draw  up  a  charge  agai'nft  the  Archbifhop,  and  on  the 
fame  day  he  was  named  an  incendiary,  by  the  Scotch 
Lommiffioners,  who  prombed  to  bring  in  their  com¬ 
plaint  the  next  day  ;  and  on  Friday,  December  the  i8th. 
Mr.  Hollis  was  fent  up  to  the  Lords  with  the  impeach-  ' 
ment,  and  prefently  came  in  the  charge  of  the  Scotch 
Commiffioners. 

The  Lord  Keeper  Finch,  who  was  very  zealous  for 
ithe  fhip-money,  withdrew  into  France,  and  fo  did  Sir 
Francis  Windebank,  who  was  Secretary  of  State,  and 
reputed  a  Papiff,  though  in  truth  he  was  not. 

Afterwards  the  King  condefcended  to  pafs  what  laws 
the  Parliament  thought  fit,  for  the  fecurity  of  the  na¬ 
tion  againft  Popery  and  arbitrary  government. 

As  to  the  bill  of  attainder  againil  the  Lord  Strafford,  - 
the  Houle  of  Commons  appointed  Mr.  St.  John,  the 
■ivings  Sol  1  icitor  General,  to  open  it  in  the  Houle  of 
t  eeis,  which  he  did  on  the  29th  day  of  April ;  and  the 


next 


next  day  feme  of  the  Lords  began  to  incline  to  the  bill, 
which  moved  the  King  (who  was  prefent  at  all  the  de¬ 
bates)  to  declare  before  both  the  Houles,  on  the  firft 
day  of  May,  that  he  could  not  with  a  good  confcience  con¬ 
demn  the  Earl  of  high  treafon. 

Thereupon  the  Commons  intending  to  fend  four  Bi- 
fhops  to  him,  to  fatisfy  and  inform  his  confcience,  and 
the  day  being  appointed,  the  King  being  informed  of 
their  intention,  fent  for  Dr.  Juxon,  then  Bilhop  of 
London,  to  come  to  him  very  early  in  the  morning  of 
the  fame  day,  which  he  did  accordingly,  and  upon  a 
conference  between  him  and  the  King  about  palling 
the  bill*  he  advifed  the  King  “  not  to  confent  to  it 
again!!  the  vote  of  his  own  confcience.” 

°The  Archbifhop  Ulher,  and  the  Bilhops  of  Durham, 
Lincoln,  and  CarliOe,  came  to  the  King  in  the  after¬ 
noon  ;  thefe  being  the  four  Bilhops  fent  by  the  Com¬ 
mons,  and  the  queftion  then  propounded  was,  “whe¬ 
ther  the  King  might  in  juftice  pafs  the  bill  of  the  at¬ 
tainder  ?”  To  which  they  gave  this  anfwer,  “  that  if 
uoon  the  allegations  on  either  fide,  he  did  not  conceive 
him  guilty  of  the  crime  with  which  he  was  charged,  he 
could  not  in  juftice  condemn  him  Though  Dr.  Bey¬ 
lin  tells  us,  that  the  Archbifhop  did  advife  the  King  to 
pafs  the  bill,  and  make  a  diftinftion  between  his  per¬ 
gonal  and  political  confcience which  Dr.  Bernard,  w'ho 
preached  that  Archbilhop’s  funeral  fernton,  utterly  de¬ 
nies,  affirming  that  he  heard  the  Archbifhop  deny  it 
in  his  life.  r 

But  be  that  as  it  will,  the  clamours  of  the  people 
were  fo  great  again!!  him,  that  the  Earl  lent  a  letter  to 
the  King,  wherein  he  fet  his  confcience  at  liberty, 
“  mol!  humbly  befeeching  him,  for  the  prevention  of 
fuch  milchiefs  which  might  happen  by  his  refufal,  that 


I  he  would  pafs  the  bill,  and  thereupon  the  King  figned 
it,  and  the  Earl  was  beheaded. 

He  likewife  figned  a  bill  to  take  away  tonnage  and 
poundage,  and  another  to  take  away  the  Court  of  Star- 
!l Chamber,  and  the  High  Commiflion  Court. 

He  alfo  paffed  a  bill  to  exclude  the  Billiops  from  fit- 
1  ting  in  the  Houle  of  Peers,  and  afterwards  declared, 
t  that  he  gave  way  to  that  bill,  in  hopes  by  that  means  to 
preferve  their  ftation  in  the  Houfe  of  God. 

But  a  little  before  this,  the  bill  for  triennial  ParliV 
t  ments  having  paffed  both  Houfes,  was  alfo  confirmed  by 
I  his  royal  affent,  and  at  the  fame  time  he  paffed  the  bill 
•of  fubfidies,  which  were  intended  for  the' relief  of  the 
pinhabitants  of  the  northern  counties,  who  were  oppref- 
:fed  with  two  great  armies,  living  upon  free  quarter, 
hand  raffing  money  for  their  neceflities  :  One  of  thofe 
Larmieswere  Englifhmen,  who  were  to  repel  the  Scotch 
t ‘army  which  had  invaded  thofe  parts  ;  and  though  the 
King  himfelf  was  to  have  none  of  the  money  to  be  raffed 
i  by  thefe  fubfidies,  but  it  was  to  be  applied  for  the  relief 
of  thole  who  had  fuffered  by  thofe  armies,  yet  the  Com¬ 
mons  would  not  pafs  it,  till  the  King  had  paffed  the 
^triennial  bill,  by  which  the  Sheriffs  were  impowered  to 
jiiffue  out  precepts,  to  choofe  members  of  Parliament,  in 
|xafe  the  King  Ihould  fail  to  iffue  out  his  writs  in  due  time. 

Afterwards  he  paffed  that  act,  which  tied  up  his  own 
hands,  and  that  was,  u  that  he  fhould  not  prorogue,  ad¬ 
journ,  or  diffolve  the  Parliament,  without  their  con¬ 
sent  and  having  adjourned  them  for  a  time,  went  in- 
io  Scotland,  to  quiet  the  commotions  there. 

During  his  ablence,  the  fears  and  jealoufies  of  a  Po- 
pifli  party  ftill  continuing,  the  Commons  drew  up  a  re- 
mpnftrance  of  the  ftate  ot  the  nation,  which  was  brought 
nto  the  Houfe  upon  their  firft  meeting  after  the  laid 
adjournment,  and  was  paffed  by  a  fmail  majority  of 
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votes,  the  debate  lading  from  three  in  the  afternoon  till 
ten  the  next  morning. 

This  remondrance  contained  a  repetition  of  all  the 
pad  grievances,  though  feme  of  them  had  been  already 
redrefled  by  the  petition  of  right,  and  other  a£ts  of  Par-  |j 
liament  •,  it  was  afterwards  delivered  to  the  King,  and  iv 
it  was  certainly  believed  by  the  people,  becaufeit  came  | 
from  their  reprefentatives.  J 

Soon  afterwards,  feveral  informations  were  prefented  1 
to  the  Houfe,  of  plots  and  conlpiracies  againd  the  I 
date;  as  for  indance,  that  the  Papids  and  Malignants  f 
were  about  to  rife  in  arms,  and  that  forces  from  France  1 
and  Denmark  were  coming  to  adid  them  to  endave  the 
nation.  ■ 

Thereupon  great  numbers  of  apprentices,  and  loofe 
people  of  the  city,  came  in  a  tumultuous  manner  to¬ 
wards  Wedminder  :  As  they  paffed  by  Whitehall  they 
cried  out,  that  the  King  was  not  fit  to  live  ;  that  they 
would  have  no  porter’s  lodge  between  him  and  them, 
but  would  come  to  him  when  they  pleafed,  ufmg  fome 
other  threatning  words,  as  if  they  intended  to  break 
open  the  gates.  *  .M 

But  fome  officers  of  the  King’s  army  being  then  at 
the  Court,  and  obferving  the  infolence  of  the  mob, 
run  upon  them  with  drawn  fwords,  in  which  encounter 
fome  of  the  rabble  were  hurt,  and  others  dangeroufly 
wounded. 

Thefe  officers  being  foldiers  by  profeffion,  were  then 
called  Cavaliers,  that  name  being  fird  given  to  them  at 
that  time,  and  upon  this  occafion,  which  afterwards  was 
3  common  appellation  to  all  thofe  who  were  of  the  King’s 
fide,  though  they  never  were  in  arms. 

However  the  mob  proceeded  to  Wedminder,  and 
petitioned  the  Houfe,  that  all  Papids  fhould  be  difarm- 
£d,  and  that  the  Biffiops  and  popifli  Peers  fhould  be 

excluded 


■excluded  the  Houfe  of  Lords,  and  that  the  kingdom 
Ifhould  be  put  in  a  polture  of  defence,  and  the  militia  in 
fuch  hands  as  the  nation  mighc  confide  in. 

The  King  ilfued  out  a  proclamation  againft  thefe  tu- 
•niults,  and  lent  an  order  to  the  Sheriffs  of  Middiefex, 
iand  to  the  Juftices  of  Peace  of  Weftminfter,  to  fet  a 
guard  upon  the  hall  and  the  Parliament  houfe. 

The  Commons  voted  this  to  be  a  breach  of  their  pri¬ 
vilege,  and  immediately  after  lent  their  Serjeant  to  dis¬ 
charge  thofe  guards,  and  one  Mr.  Long,  ‘  a  Jultice  of 
..he  Peace  for  Weliminfier,  who  had  figned  an  order  or 
warrant  for  thofe  guards,  was  fent  to  the  Tower. 

Tne  Commons  not  trufiing  to  the  aforefaid  guards, 
out  thinking  themfelves  to  be  in  danger  of  a  malignant 
)arty,  addrefled  the  King  to  have  a  guard  out  of  the  ci- 
\:y,  to  be  commanded  by  the  Earl  of  Elfex,  which  the 
King  civilly  denied,  and  thereupon  they  ordered  Hal¬ 
berds  to  be  brought  into  the  Houfe. 

The  King  being  informed  that  the  moft  turbulent  men 
o  thele  matters  were,  the  Lord  Kimbolton,  Mr  Ham- 
en  Mr.  Stroud,  Mr.  Pym,  Mr.  Hollis,  Sir  Anthony 
„  a>Krig,  & c.  he  by  his  Attorney-General  impeached 
fiem  at  the  bar  of  the  Houfe  for  high  treafon,  who  exhi¬ 
bited  feven  articles  againft  them,  and  he  commanded 

rat  their  chambers  fhould  be  fearched,  and  their  trunks 
^nci  papers  fealed  up. 

I  his  was  voted  a  breach  of  the  privilege  of  the  Com- 
nons,  and  when  the  King  demanded  that  thofe  members 
night  be  committed,  the  Speaker,  by  order  of  the  Houfe 
i.ommanded  them  to  attend  every  day.  * 

-ndehdrhUPf0n  t?e  K/n°  Went  with  his  guards,  and  at- 
.nced  by  two  hundred  gentlemen,  or  thereabouts,  to 

Houle,  and  there  in  perlon  intended  to  feize  them  ; 

I  ’7  saving  notice  of  his  coming,  withdrew  before 

Y  '  '  The 


The  Houfe  voted  this  to  be  a  very  high  breach  of  their 
privileges,  and  the  people  being  very  much  exafperated 
at  thefe  proceedings,  were  ready  to  rife  in  arms ;  but  to 
prevent *the  confequences  of  a  general  infurre&ion,  this 
impeachment  was  dropped,  and  the  King  offered  to  grant  j 
a  pardon  to  all  fuch  as  fhould  be  thought  convenient  by  1 

both  Houfes.  § 

This  the  Commons  refufed,  and  to  provide  for  their  | 

own  fecurity,  they  ordered  a  guard  of  the  city  trained 
bands,  to  be  commanded  by  Col.  Skippen,  and  another 
guard  upon  the  Tower,  and  lent  Sir  John  Hotham  to 
Hull,  to  command  that  town,  and  iecure  the  magazine 

of  arms  there.  . 

But  (till  to  quiet  the  minds  of  the  people,  the  King 
fent  a  meflfage  to  both  Houfes  in  writing,  _  defiring  them 
ferioufly  to  confider  what  fhould  be  neceffary  to  fupport 
his  royal  authority,  and  to  eftablifh  the  religion,  privi¬ 
leges  and  liberties  of  the  people,  and  that  when  they  had 
entered  into  fuch  confiderations,  they  fhould  fee  how 
ready  he  would  be  to  regard  the  examples  of  the  molt 
indulgent  Princes  •,  and  concludes,  that  if  the  prefent 
diftradions  do  not  end  in  an  accommodation,  that  he  hath 

not  failed  on  his  part.  j 

i  o  this  mefiage,  the  Commons  alone  returned  an  an-  ,j 

fwer,  by  way  of  petition,  viz.  that  to  give  them  a  fure 
confidence  in  what  he  intended,  he  would  be  plealea 
forthwith  to  put  the  Tower  of  London,  and  alio  the  mi¬ 
litia,  into  the  hands  of  fuch  perfons  who  fhould  be  recom¬ 
mended  to  him  by  that  Houfe. 

The  Kino-  replied,  that  he  hoped  his  mefiage  which 
he  had  fent°to  them,  would  have  produced  fome  better 
effea  •  that  as  for  the  Tower,  he  had  already  commit¬ 
ted  it  to  the  government  of  Sir  John  Byron,  a  perton  o 
fortune  and  integrity,  but  that  he  would  remove  him,  it 
they  had  any  thing  material  to  objed  againfl  him  ;  as 
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the  forts,  they  fhould  be  always  in  the  hands  of  fuch  per- 
fons  as  the  Parliament  might  confide  in,  but  that  it  was 
his  prerogative  to  name  thofe  perlons ;  and  as  for  the  mi¬ 
litia,  when  they  fhould  propofe  any  courfe  for  fettling  it, 
which  he  fhould  think  was  for  the  fecurity  of  the  king¬ 
dom,  he  would  then  return  an  an  fvver  agreeable  to  his 
honour  and  the  fafety  of  the  people,  and  would  not  deny 
1  them  any  thing,  but  luch  which  would  alter  the  funda¬ 
mental  laws  ;  and  that  having  already  granted  more  than 
any  King  before  him,  that  encouraged  them  to  afk  more 
than  any  fubjedts  had  ever  done. 

However,  if  they  would  let  him  know  the  grounds  of 
their  jealoufies  and  fears,  he  would  apply  proportionable 
remedies,  protefting,  that  the  prelervation  of  the  peace, 
.and  the  laws  and  liberties  of  his  fubjedts,  fhould  be  al  ways 
his  greateft  care,  exhorting  them,  that  they  would  not 
be  tranlported  with  fears  of  impoflible  dangers,  but  that 
'they  would  purfue  his  propofals  in  his  written  mefiage 
;  to  them  ;  which  by  the  bleffing  of  God  might  compofe 
thefe  diftradtions. 

It  was  fome  time  before  the  Commons  made  any  re¬ 
ply  •,  for  as  yet  the  Lords  did  not  join  with  them  in  pe¬ 
titioning  for  the  militia  i  but  the  Bifhops  having  been 
infulted  by  the  mob  in  coming  to  the  Houfe,  the  Areh- 
bifhop  of  York  prelented  a  petition  to  the  King,  and  to 
the  Peers,  figned  by  himfelf  and  eleven  other  Bifhops, 
fetting  forth  their  right  to  fit  in  Parliament,  and  demand¬ 
ing  the  King’s  protedlion  ;  but  fo  long  as  they  were 
threatned  and  infulted,  tjhey  would  not  attend  the  fervice 
“•of  the  Houfe,  and  therefore  they  protefted  againft  all 
proceedings  there  in  their  abfence. 

Soon  afterwards,  at  a  conference  defired  by  the  Lords 
with  the  Houfe  of  Commons,  the  Lord  Keeper  told 
&hem,  that  this  petition  and  proteftation  of  the  twelve 
Bifhops  was  againft  the  fundamental  privileges  and  be- 
v  '  Y  2  ings 
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ings  of  Parliaments ;  and  thereupon  the  Bifhops  were 
voted  guilty  of  high  treafon,  and  committed  to  the  Black 
Rod,  and  afterwards  to  the  Tower,  and  there  they  re-* 
mained  till  the  King  palled  the  bill  for  difabling  the 
whole  order  to  lit  and  vote  in  Parliament.  _  *| 

The  Bifhops  being  thus  excluded,  and  feveral  popifh 
and  other  Lords  frighted  from  their  attendance,  and 
many  petitions  coming  from  counties  and  cities,  and 
particularly  from  Oxford,  fome  dehring  that  the  popifh 
Lords  might  be  put  out-of  the  Houfe,  others  that  the 
kingdom  might  be  put  in  a  pofture  of  defence  ^  the  ma¬ 
jority  of  the  Lords  remaining  in  the  Houfe,  who  upon 
the  1 6th  of  January  refufed  to  join  with  the  Commons, 
did  on  the  2d  of  February  following,  upon  a  motion  of 
Mr.  Hollis,  at  a  conference,  join  with  them  in  a  peti¬ 
tion  to  the  King,  that  the  nation  might  be  put  in  a  po¬ 
fture  of  defence,  fetti'ng  forth  the  calamities  in  which 
the  kingdom  was  involved,  and  the  danger  which  threat- 
ned  the  King  *,  and  though  they  received  his  written 
mefiage  with  thankfulnefs,  and  would  have  earneltiy 
purfued  his  propofals  therein,  yet  for  the  lafety  of  his 
perfon,  and  for  removing  all  jealoufies  between  him  and 
his  people,  and  for  fupprdTing  the  rebellion  in  Ireland, 
they  humbly  infilled  that  he  would  put  the  Tower  of 
London,  the  forts  and  militia,  in  fuch  perfons  hands 
whom  they  fhould  recommend  to  him,  and  conclud¬ 
ed,  that  they  expedted  his  immediate  anfwer,  becaule 
the  diftradtions  of  the  kingdom  would  admit  of  no  de¬ 
lay. 

The  King  replied,  that  he  had  confidered  their  peti¬ 
tion,  and  when  he  ffiould  know  the  extent  of  the  power 
which  was  intended  to  be  ellabliffied  in  thofe  perfons 
whom  they  delired  to  be  officers  of  the  militia,  and  to 
what  time  it  ffiould  be  limited,  then  he  would  declare 
himfelf  contented  to  put  in  all  places,  both  of  his  forts 

and  of  the  militia,  fuch  perfons  as  both  Houfes  ffiould 

approve 
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approve  or  recommend  to  him,  fo  that  they  would  declare 
their  names  before-hand  to  him. 

Now  before  the  two  Houfes  named  perfons  to  be 

Lord  Lieutenants  of  the  countv  militia,  they  firft  made 

an  ordinance  to  regulate  the  militia  in  London,  and 

then  they  petitioned  the  King  to  fettle  the  militia  in  the 

feveral  counties,  giving  him  a  lift  of  the  names  of  the 

perlons  who  they  defired  might  be  Lord  Lieutenants, 

and  at  the  lame  time  preferred  to  him  a  form  of 

their  ordinance  for  regulating  the  militia  of  London, 

by  which  they  defired  him  to  fettle  the  militia  of  the 
kingdom. 

But  the  King  refufmg  what  they  defired,  there  were 
irdh  reports  of  dangerous  plots,  defigned  by  the  Pa- 
puts,  to  let  feveral  cities  and  towns  on  fire;  and  there- 
upon  another  petition  was  fent  from  the  Parliament  to 
the  King,  who  was  then  at  Dover  (to  accompany  the 
Queen  and  his  daughter,  who  were  going  to  Holland) 
to  which  petition  they  defired  fuch  a  fpeedy  anfwer, 
which  might  raife  a  confidence  in  them,  that  they  fhould 
not  be  expofed  to  thofe  who  endeavoured  to  kindle  a 
combuft,on  here,  as  they  had  already  done  in  Ireland, 

'petition.'b  C°U M  h'nder  but  his  Sranti”g  their 

and  'nS  repHed’  that  aS  f°r  the  cltf  of  London, 
-and  fuch  other  corporations,  who  had  power  by  charters 

woukfno  1C  mr  Uia’  hC  WOUld  "0t  aher  k’  and  ‘hat  he 
Xn  d  ?  t0  any  IncLfinite  time  propofed  by 

4  ’  toPut  the  kingdom  in  a  pofture  of  defence  7 

their  ne'rk,0  H°UfeS  ,VOCed  this  anfwer  to  be  a  denial  of 
.the.r  petmon,  which  would  hazard  ,  the  peace  of  the 

“ed  bv  thegp°T’  UnldS  f°me  fpeed>r  remedy  were  appli- 
wife/rhf  F  amCntP  and  thaC  tll0fe  Perfons  who  ad- 

ftated  AnTlg  t0  Tk*, this  anfwer’  were enemies  to  the 
.  And  immediately  after  this  vote,  they  lent  ano- 

ther 
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ther  petition  to  the  King  (then  at  Newmarket)  proteft- 
j„g,  that  if  he  did  not  fpeedily  affent  to  what  they  nad 
cFefired,  they  fhould  be  under  a  neceffity  to  difpoie  the 
militia  by  the  authority  of  both  Houles,  and  that  they 

had  refolved  to  do  fo.  . .  ,  *  -c  \  c 

This  petition  was  brought  to  him  by  the  Earls  or 

Warwick  and  Holland,  both  fworn  fervants  to  him,  and 
both  of  his  Privy  Council  ;  and  at  the  fame  time  they 
brought  a  declaration  of  both  Houfes,  letting  foith  his 
mifoovernment,  by  attempting  to  incenfe  the  northern 
army  again  ft  the  Parliament,  by  his  proceedings  againft 
the  Lord  Kimbolton,  and  the  five  members,  by  the  fuf- 
nicious  defire  of  a  guard  about  his  perlon,  by  his  un¬ 
derhand  promoting  the  Irith  rebellion  by  ordering  h» 
Admiral,  Sir  John  Pennington,  to  land  the  Lord  D.gby, 
to  procure  foreign  forces  to  aflift  him  againtt  his  i  arlia- 
ment  j  and  that  this  is  the  more  credible,  becaufe  he 
Amoved  from  London,  with  the  Prince,  and  becaufe 
many  advertifements  came  from  Rome,  and  other  to- 
•|Crn  Darts  of  great  aids  intended  for  him,  m  order  to 
fome  defi-’n  then  in  hand  againft  the  Proteftant  religion 
and  Parliament,  concluding  with  their  Jtumble  debus 
that  he  would  put  away  his  evil  councilors,  and  truft 
to  h.s  Parliament-,  which  if  he  would  do,  they  would 

fnrrifice  their  lives  and  fortunes  in  his  fervice. 

Then  the  aforefaid  two  Lords  defired  him  to  come 
nearer  to  his  Parliament,  but  he  refufed  ,  and  when 

*ey  moved  him  that  the  militia  mtght  be  fettled  for  a 
t'me  as  the  Parliament  had  defired,  he  fwore,  no  not 
for  an  hour,  nor  for  a  minute,  though  his  wile  or 

ChTtreu"1«ament  voted  that  the  kingdom 
a  „„H  be  out  into  a  pofture  of  defence,  and  that  the 
navy  Ibould  be  commanded  by  an  Admiral  o  ticn  _own 
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naming,  and  that  a  declaration  ffiould  be  drawn  up  and 
pubiiffied  of  the  realbns  and  grounds  of  their  fears. 

And  now  more  petitions  were  brought  from  all  parts 
of  the  kingdom,  purporting  fuch  fears  from  Pap  ills, 
that  the  people  flood  on  their  guard  every  where,  not 
daring  to  go  to  church  unarmed,  earneftly  defiring  af- 
filtance  from  the  Parliament  •,  and  thereupon  the  ordi¬ 
nance  for  ordering  the  militia  by  the  authority  of  both 
Houles  was  palfed,  and  a  new  Lieutenancy  was  ap¬ 
pointed  throughout  England  and  Wales,  without  his 
content. 


Afterwards  in  a  grand  Committee,  fitting  at  Merchant- 
Tavlors  Hall,  a  declaration  was  drawn  up  ot  a  delign 
to  alter  religion,  and  that  the  wars  both  in  Scotland  and 
Jreland  were  railed  for  thatpurpofe. 

This  declaration  was  alio  prelented  to  the  King  ;  but 
he  not  approving  of  it,  the  Parliament  voted  his  com- 
miffions  for  the  Lieutenancy  illegal,  and  that  there  was 
a  neceffity  for  them  to  put  the  kingdom  in  a  pofture  of 
defence,  and  that  their  ordinance  tor  the  militia  oiuffit 
to  be  obeyed  by  the  fundamental  laws  of  the  kingdom, 
»and  that  the  Earl  of  Warwick  fhould  be  Vice-Admiral* 
•and  thereupon  Sir  John  Pennington  was  turned  out.  and 
ithe  Earl  foon  afterwards  failing  with  a  ftrong  fquadron 
of  men  of  war,  reduced  all  luch  lhips  whole  officers  re¬ 
futed  to  obey  his  orders,  and  feized  on  a  man  of  war 
in  the  Downs,  bound  for  Newcaltle  for  the  King’s  ler- 
*vice,-  and  alio  another  veffel  loaded  with  gunpowder. 

1  he  King,  as  hath  been  alieady  mentioned,  thinking 
is  perfon  in  danger  by  the  London  tumults,  never  re¬ 
turned  thither  after  he  went  to  Dover  with  the  ( Jueen  - 
and  another  reafon  was,  becaufe  the  militia  of  London 
was  commanded  by  its  own  officers,  and  regulated  by 
.he  Parliament ;  but  lie  went  from  Dover  to  Greenwich' 
-nd  from  thence  to  Hampton-Court,  whither  he  lent  for 

the 
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the  Prince  and  Duke  of  York,  and  foon  afterwards  he 
went  to  Huntingdon,  from  whence  he  publifhed  a  de¬ 
claration  in  anfwer  to  that  which  was  brought  to  him  at 
Newmarket,  by  the  Earls  of  Holland  and  Warwick,  in 
which  he  let  forth,  that  he  had  no  evil  counfellors,  but 
if  the  Parliament  could  find  any  fuch,  he  left  them  to 
their  cenfure  that  he  had  no  defign  againit  the  Prote- 
ftant  religion  •,  that  it  was  acaufleis  injury  to  charge  him 
with  any  inclinations  to  the  Irifh  rebellion ;  that  he  ne¬ 
ver  intended  to  exafperate  the  late  northern  army,  or  to 
ufe  them  againft  the  Parliament  •,  that  he  had  already 
given  a  fufficient  anfwer  about  the  Lord  Kimbolton  and 
the  five  members ;  that  the  care  of  his  own  perfon 
made  him  remove  from  Whitehall,  having  firft  caufrd 
him  to  have  a  guard  there,  and  to  accept  the  fervice  of 
the  gentlemen  of  the  Inns  of  Court ;  and  that  he  looked 
on  the  foreign  advertifements  to  the  Parliament  to  be 

idle  and  falfe. 

Whilft  he  was  at  Huntingdon,  he  fent  a  mdlage  to 
the  two  Houfes,  that  he  intended  to  refide  at  Y  ork  for 
fome  time  j  and  afterwards  coming  thither,  lie  took  a 
guard  for  the  fecurity  of  his  perfon,  and  marched  in  a 
little  time  to  Hull,  where  he  had  a  magazine  of  aims, 
which  were  brought  thither  for  the  war  againfb  the 


But  Sir  John  Hotham,  who  had  been  fent  thither  by 
the  Parliament  with  fome  forces,  having  fummoned  the 
militia  of  the  neighbouring  counties  to  affift  him,  refuCJ 
ed  him  entrance  into  the  town,  though  he  deiired  it) 
with  no  more  than  twenty  horfemen  ;  upon  which  ne 
eaufed  him  to  be  proclaimed  a  traitor,  and  fo  returned  to 
York,  from  whence  he  fent  to  the  Parliament,  to  de¬ 
mand  exemplary  juftice  to  be  done  on  him,  and  that  t  ic 
town  might  be  forthwith  delivered  to  him,  together  wit 
the  magazine  of  arms.  „ 


But  the  Parliament  jollified  this  atflion  of  Sir  John 
Hotham,  and  declared  the  King’s  defign  againft  Holl 
.an  infringement  of  the  liberties  of  the  people  ;  and  im¬ 
mediately  fent  lome  of  their  own  members  thither,  the 
better  to  fecure  the  town  and  magazine. 

The  King  being  now  at  York,  i filled  out  his  letters  of 
ummons  to  the  gentry  of  Yorkfhire  to  attend  him  there, 
<vho  coming  accordingly,  he  told  them  of  the  proceed- 
;ngs  of  the  Parliament,  and  of  the  bufinefs  at  Hull,  and 
defiled  their  affiftance  to  guard  his  perlon,  to  which  they 
agreed,  and  returned  to  their  refpeflive  habitations  to 
*aiic  forces,  which  the  King  told  them  were  necefiary  for 
lis  prefent  fervice. 

Not  long  after  his  coming  to  York,  fcveral  of  the  no- 
ulity  and  gentry,  and  fome  of  the  Houfe  of  Commons, 
ame  thither  to  him  ;  particularly  the  Lord  Keeper  Lit- 
Jeton,  who  had  already  delivered  the  feal  to  one  who 
'as  lent  for  it  by  the  King  ;  but  now  it  was  recommit- 
-?d  to  him  again,  and  he,  together  with  the  Duke  of 
-ichmond  and  the  Marquis  of  Hertford,  and  about  forty 
more  Laris  and  Lords,  fubfcribed  a  writing,  dated  the 
3  th  of  June,  1 642,  wherein  they  engaged  not  to  obey  any 
ling  which  was  not  warrantable  by  law,  and  that  they 
ould  defend  the  King’s  perfon,  crown  and  dignity, 
pi1.  al1  powers  whatfoever,  and  alfo  the  Protdlant 
lgion  and  the  lawful  liberties  of  the  people,  and 
both  IToufes  of  Parliament,  and  that  they  would  not 

oey  any  order  concerning  the  militia,  which  had  not 
royal  afient. 


^dfrW  jhe  K'ngL  havinS  raifcd  an  army  of  aboui 
■  Lot  and  1000  horle,  out  of  the  militia  of  York- 

’  had°f TT  Tarched  to  Hul1  s  but  Sir  John  Ho 
on  and  f,urmfted  the  garrifon  with  men  and  arnmum- 

-q’h  he  l5f.CanfCu  3,  Che  flt,1Ces  Co  be  Pl,lled  up,  by 
h  a,d  aJ1  the  low  grounds  under  water,  fo  that 

Z  the 
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the  King  could  not  befiege  the  town  in  form,  but  blocked 

it  up.  •  .  If 

And  now  the  garrifon  fallied  out  with  about  500 

men,  commanded  by  Sir  John  Meldrurn,  and  beat  the 
King’s  forces,  who  fun  away  to  Beverly  •,  and  afterwards 
upon  a  fecond  fally,  commanded  by  the  fame  officer, 
they  killed  about  twenty,  and  took  as  many  prifoners  on 
the  King’s  fide,  and  let  fire  to  his  magazine  of  gunpow¬ 
der,  which  ill  fuccefs  made  him  raife  the  blockade,  a^d 
return  to  York. 

All  this  while  the  Parliament  were  not  idle  ;  for  they 
infifted  that  what  they  had  done  at  Hull  was  to  prevent 
a  war  upon  them,  which  they  knew  the  King  defigned 
when  he  went  into  the  north  ;  for  otherwife  why  did  the 
Queen  go  into  Holland,  with  the  ancient  jewels  of  the 
crown,  and  with  pictures  of  great  value,  but  with  an 
intent  to  raife  money  and  buy  arms,  which  ffie  afterwards 
brought  into  England,  when  ffie  landed  at  Burlington- 
Bay,  in  Yorkffiire?  Or  elfe  why  did  the  King  leave  his 
Parliament  and  go  to  York,  and  there  raife  forces,  upon 
a  pretence  of  a  guard  for  fecuring  his  perlon,  which  ioon 

encreafed  to  an  army  ?  ....  ! ' 

They  then  publiffied  a  declaration,  forbidding  all  men 

to  attend  the  King  at  his  pleafure,  except  fuch  who  wenl 
bound  to  it  by  fpecial  fervice  ;  and  that  all  others  ffiouldl 
be  efteemed  difturbers  of  the  public  peace  •,  and  that  the 
Sheriffs  through  England  fhould  raife  the  power  of  each 

county,  to  fupprefs  them.  .  .  ... 

They  alfo  let  forth  another  declaration,  charging  the 

King  with  the  breach  of  his  word  and  promites,  an 
with  many  oppreffions  of  his  iubjedts,  and  violations  0 
the  laws  :  And  they  voted,  that  he  being  feduced  by  wick¬ 
ed  counfel,  intended  to  make  waragainft  the  Parliament, 
who  propofed  no  other  end  in  all  their  confultations  and 
a&ions,  but  the  care  of  the  kingdom,  and  duty  to  his 
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per  Jon.  Then  they  made  a  large  remonftrance,  in  ju- 
ftification  of  their  own  proceedings,  in  which  they  de- 
I  dared,  that  they  had  brought  their  work  to  fuch  a  fuc- 
cels,  that  nothings  could  hinder  the  accompliffiment  of 
:it  but  the  curie  of  God.  Within  three  days  after  this 
iremon  ft  ranee,  they  lent  a  petition  to  the  King  at  York, 
Warning  him  lor  a  breach  of  his  promife,  and  defiring 
■him  to  dilband  his  forces,  otherwile  they  muft  take 
care  to  fecure  themfelves  and  future  Parliaments 
Shortly  afterwards  they  fet  forth  a  third  remon- 
-ft ranee,  ftill  juftifying  their  own  actions,  and  blaming 
lhe,  infiftmg  upon  the  obligation  of  his  oath  to 
pals  ail  bills  which  the  Parliament  ffiould  tender  to 
im  »  3n  a  out  this  time  the  magazine  was  removed 

/ctTv  I'i  i  1°  t,1C°^er  ;  andthey  voted>  that  whofoe- 
oe  C  fnd  t  lC  Kmg  Tney  UP°n  his  jewels,  iliould 

Within  four  days  after  this  remonftrance,  they  pub- 

ilhed  a  declaration,  in  which  they  declared,  thaf  his 
proclamation  on  the  27  th  of  May,  1642,  forbidding 
■bedience  to  the  Parliament’s  ordinances  for  the  militia3 
•vas  void  in  law,  requiring  all  officers  to  mufter  and  to 

inarch  according  to  their  ordinance.  t0 

And  on  the  12th  of  July,  after  a  lono-  debate  thev 
°'ed/"  armyftould  be  railed  for  the  fafL  of  S 

Mr°ord°e'r  “W  a"  ™  obe  "I 

lZ°rdZ\  d  f°r  Preferv|ng  the  religion,  laws  and 

,e  Generd!16  PC°pIe’  and  that  theEarl  of  E^xffiould 

tgAofdmeCn0randS,/o ^ ^  0U‘  COmmi^ns  for  raif- 
nlftedwasdoneh  h’  enng>  the  militia’  which  they 
A Z  K It  ■  u7  ?Cm  ,n  their  °wn  defence,  other- 

brprifed  them  8  '  VC  marched  t0  London> and  have 


Z  2 


They 
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They  voted  alfo,  that  what  the  King  had  done  at 
York,  was  preparative  to  a  war  againlt  them,  and  a 
breach  of  the  truft  repofed  in  him  by  the  people,  and 
contrary  to  his  oath,  and  tending  to  the  diflblution  of 
the  government;  and  that  all  thofe  who  ferved  him 
therein,  were  traitors  to  the  laws  of  this  kingdom. 

They  voted  alfo,  that  a  petition  fhould  be  lent  to 
him  at  York,  to  move  him  to  agree  with  his  Parlia¬ 
ment,  and  to  prevent  a  civil  war ;  and  that  he  would 
difmifs  his  forces,  and  return  to  his  Parliament,  and 
hearken  to  their  advice ;  and  that  he  would  agree  to 
fettle  the  militia  by  bill,  in  fuch  way  as  fhould  be  fate 
to  him,  agreeable  to  the  Parliament,  and  for  the  good 
of  the  kingdom  and  them  ;  and  that  he  would  leave 
delinquents  to  their  juftice,  and  then  they  would  ceale 
the  preparations  they  had  made  for  their  defence,  and 
put  Hull  in  the  fame  condition  as  it  was  before  Sir 
Tohn  Hotham  had  the  command  of  it.  This  petition 
was  delivered  by  the  Lari  ot  Holland,  Sir  John  Hol¬ 
land,  and  Sir  Philip  Stapleton.  The  King  told  them, 
that  he  was  driven  from  Whitehall  for  the  iafety  of  his 
perfon,  and  not  until  the  Parliament  had  railed  guards 
to  fecure  themfelves,  without  the  leaf;  colour  of  dan¬ 
ger  •  that  they  had  ufurped  a  power  over  the  militia, 
aWmft  law  and  his  confent  v  that  they  had  taken  pot- 
feffion  of  his  magazine  at  Hull,  and  committed  it  to 
Sir  Tohn  Hotham,  who  (hut  the  gates  againlt  him, 
which  they  juftified  ;  that  he  would  not  difmifs  his 
forces  till  Hull  was  reduced ;  that  as  for  coming  nearer 
to  his  Parliament,  he  thought  his  perion  not  fate,  and 
that  he  fhould  be  glad  to  hear  of  fome  examples  mace 
on  the  ringleaders  of  the  tumults ;  but  that  the  Com¬ 
mons  had  declared  they  knew  no  fuch  perfons,  though 
the  Peers  had  defined  them  to  join  in  a  declaration 
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againit  them,  and  that  they  had  neglefled  to  enquire 
out  the  authors  of  feditious  fpeeches  and  writings. 

1  hat  as  for  leaving  delinquents  to  their  juftice,  he 
protected  none  ;  but  if  by  delinquents,  they  meant  fuch 
who  refufed  to  fubmit  to  their  orders  about  the  militia 
and  navy,  or  ludi  who  had  publifhed  his  declarations 
or  proclamations,  he  would  protedl  them  to  his  utmoft 
power;  but  was  contented  that  ail  delinquents  (hould  be 
prolecuted  according  to  the  known  laws  of  the  land  ; 
tl;at  lince  they  had  fent  this  petition,  they  had  beaten 
drums  for  foldiers,  and  chofe  a  General  of  horfe ;  that 
Sir  John  Hotham  had  feized  his  wine  and  provifions  for 
his  houfhold  :  And  defired,  that  Hull,  his  magazines  and 
navy,  be  forthwith  delivered  to  him,  it  being  high  trea- 
fon  in  thole  who  commanded  them  ;  and  demanded, 
that  all  arms  and  provifions  for  war,  made  by  both 
I.Houfes,  might  be  laid  down  immediately,  and  that  then 
he  would  inlfantly  lay  down  all  his  forces,  and  come  to 
the  Parliament ;  and  that  all  differences  might  be  debat¬ 
ed  in  a  parliamentary  way,  and  that  he  expe&ed  a  full 
tanfwer  by  the  27th  day  of  July,  and  that  till  then  he 
would  make  no  attempt  upon  Hull. 

The  Parliament  replied,  by  the  Earl  of  Holland,  that 
they  could  not  deliver  Hull,  nor  the  navy,  nor  recall 
iheir  ordinance  for  the  militia,  nor  lay  down  their  arms, 
ibecaufe  what  they  had  done  was  for  (ecurin0-  their  re¬ 
ligion,  and  the  laws  and  liberties  of  the  people ;  all 
■which  they  faw  were  in  imminent  danger,  from  which 
danger  when  they  fhould  be  fecured,  and  that  the 
forces  railed  by  the  King  (hould  not  be  ufed  to  their 
ueitruction,  then  they  would  comply  with  the  King’s 
demands ;  but  they  excufed  their  laying  down  arms,  till 
i.ie  cauies  which  moved  them  to  take  them  up  were 

emoved,  and  then  they  would  make  no  farther  prepa- 
attons,  r  e 
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But  previous  to  all  this  matter,  and  a  little  before  the 
Lord  Keeper  Littleton,  and  other  Lords,  had  figned  the 
afore  fa  id  writing  at  York,  the  two  Houfes  fent  nine¬ 
teen  proportions  to  the  King,  containing  propofals  for 
a  peace,  in  which  they  demanded  the  militia;  "which 
the  King  anfwered  by  the  Marquis  of  Hertford  and  the  * 
Earl  of  Southampton,  but  would  by  no  means  part  with  | 
the  militia,  till  at  laft,  rather  than  things  fhould  run  1 
to  extremities,  he  offered  to  fign  a  bill  lor  the  fettle-  I 
ment  of  the' militia  for  a  certain  time,  and  was  content-  -  J 
ed  to  leave  the  nomination  of  half  the  Lieutenancy  to  I 
the  Parliament,  referving  the  appointing  the  other  half  ^ 

to  himfelf.  _  J 

But  the  Parliament  not  agreeing  to  it,  there  was  no-  t 
thing  but  preparations  for  war  on  both  fides ;  lor  the 
two  Houfes  fent  out  an  order  with  propofals  to  bring  in 
money  and  plate,  and  to  provide  horfes  and  arms  to 
fupprefs  the  traitorous  attempts  of  evil  counfellors,  who  y 
fought  to  engage  the  King  in  a  war  againft  his  Parlia-  I 
ment  •,  and  they  fent  out  feveral  of  their  moft  active 
members  to  execute  their  ordinance  about  the  militia  in 
feveral  counties  •,  and  afterwards  they  borrowed  money 
and  plate  on  the  public  faith  and  this  was  to  buy  arms, 
and  raife  men,  to  guard  both  Houfes.  :  8 

The  citizens  of  "  London  readily  complied  to  lend 
their  money,  and  to  bring  in  their  plate,  and  their  wives 
and  daughters  brought  in  their  bodkins,  thimbles  and 
caudle  cups,  though  the  King  had  fent  a  letter  to  the 
Lord-Mayor,  Aldermen,  and  Sheriffs,  forbidding  them 

to  lend  any  money  to  the  Parliament.  p  | 

But  that  letter  had  very  little  effect  ;  for  immediately 
on  news  thereof,  the  Parliament  made  an  order  that  the 
Deputy  Lieutenants  fhould  forthwith  raife  horfe  for  the 
fervice  of  the  King  and  Parliament,  which  theyjuftified 
in  a  declaration,  affirming  it  to  be  for  the  maintenance 
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of  the  Proteftant  religion,  the  perfon  of  the  King,  the 
laws  of  the  land,  and  the  privileges  of  Parliament,  and 
liberties  of  the  people  ;  by  which  declaration,  they  for¬ 
bid  the  fpreading  the  King’s  letter,  intimating  that  nei¬ 
ther  his  commands  or  threats  could  deter  thofe  who 
were  well  affedted,  from  contributing  money,  horles,  or 
plate;  and  that  the  county  of  Elfex,  in  particular,  had 
contributed  207,000 1.  and  upwards,  and  800  horle ; 
and  the  county  of  Hertford  8000  1.  and  300  borfe  ;  and 
many  other  counties  in  proportion. 

.  The  King  had  alfo  iffiued  out  his  commiflion  of  array 
into  all  parts  of  the  kingdom,  which  courfe  had  been 
formerly  uled  for  fupprefiing  any  infurredtion  or  inva¬ 
sion  ;  and  he  not  only  infilled  on  the  lawfulnefs  of  fuch 
.commiffions,  in  lorne  of  his  declarations,  but  he  let 
forth  a  proclamation  to  inform  the  people  that  they 
were  lawful  ;  and  the  Lord  Strange,  fon  of  the  Earl  of 
Darby,  put  thele  commilfions  in  execution  in  Lancaihire 
and  Chelhire,  and  the  Earl  of  Pluntingdon,  and  Mr. 
Haftings,  his  fon,  did  the  like  in  Leicefterlhire,  but 
riot  witliout  oppofition  from  the  Lieutenancy  appointed 
by  the  Parliament. 

And  now  the  two  Houfes  publilhed  a  long  declaration 
again h  thofe  commiffions  of  array,  reprefenting  the  un- 
iiawfulnefs  of  them,  by  which  the  nation  would  be  en- 
..laved  ;  and  thereupon  they  lent  out  orders  to  forbid  the 
publication  of  thefe  commiffions,  and  they  fent  Sir 

Richard  Gurney,  Lord-Mayor  of  London,  to  the  Tower 
or  publiffiing  them. 

Afterwards  they  caufcd  two  other  declarations  to  be 
nrawnup,  letting  forth,  that  their  endeavours  were  for 
^  e  .ervice  of  the  King,  and  for  his  honour  and  fafety, 

d  o,  legaining  the  ancient  laws  of  the  land,  and  the 
iberties  01  the  people,  and  for  fettling  the  Proteftant  re- 
igion  in  peace  ;  charging  the  King  with  endeavours  to 

alter 
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alter  both,  and  with  a  breach  of  his  proteftations  •,  and 
that  being  feduced  by  popilh  councils,  he  had  begun  a  ^ 
war  upon  his  Parliament,  which  gave  them  juft  occafion 
to  rail'e  forces  for  the  defence  of  their  laws  and  liberties. 
And  now  fome  (kirmiihes  began  between  thofe  Com- 
mifiioners  of  array,  and  the  Commifiioners  of  the  mi¬ 
litia  appointed  by  the  Parliament  ;  and  particularly  by 
the  Lord  Strange,  in  Lancafhire,  as  aforefaid  ;  who, 
with  the  militia  he  had  raifed  for  the  King,  intended  to 
have  feized  Manchefter ;  but  being  oppofed  by  oir 
Thomas  Stanley  and  others,  -there  was  one  man  killed 
on  the  King’s  fide,  which  was  the  firft  blood  drawn  in 
this  quarrel,  after  the  forces  on  each  fide  were  railed 
The  army  being  now  'commanded  on  the  i  arlia- 
ment’s  fide  by  the  Earl  of  Effex,  the  King  il  ued  out 
a  Proclamation,  dated  on  the  9th  of  Auguft,  declaring- 
that  Earl  and  all  his  adherents  traitors  •  but  with  a 
promife  of  a  pardon  to  all  thole  who  Ihould  within  fix 

days  return  to  their  obedience. 

Thiscaufed  the  Parliament  to  publtlh  another  decla¬ 
ration,  full  of  invedives  againft  the  King-,  declaring  al- 
fo  thofe  to  be  traitors  who  contrived  that  proclamation; 
and  that  if  he  would  leave  his  evil  counlellors  and  be 
advifed  by  his  Parliament,  they  would  lull  make  nun  . 

and  his  pofterity  great  Princes.  ,  ,  f  , 

Whilft  thefe  declarations  were  making  on  both  hues, 

the  Parliament’s  forces  did  not  fit  flail,  tor  they  took 
Portlmouth  by  fiege,  and  they  fur  prized'  Dover  Call  e  ; 
and  having  borrowed  100,000  1.  of  the  money  w 
had  been  Faifed  for  the  lervice  of  Ireland,  they  levied 
frefli  forces,  and  made  up  an  army  ot  above  30,00 
horfe  and  foot,  whilft  the  King’s  forces  were  not  fo  for¬ 
midable  till  he  went  to  Shrewfbury,  and  fo  to  the  bor¬ 
ders  of  Wales,  where  he  was  recruited  with  money  and 
plate,  by  tvhf  h  he  railed  fuch  a  conliderable  number 
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of  men,  that  he  was  able  to  give  battle  to  the  Earl  of 
Eflex.  /  ~  % 

On  the  25th  of  Auguft,  the  Kingfet  up  his  ftand- 
ard  at  Nottingham  ;  but  as  foon  as  he  came  thither, 
he  fent  a  mefifage  to  the  two  Houfes,  intimatino  that 
fome  miftakes  had  arifen  by  ieveral  meflfages,  petitions, 
anfwers  and  replications,  which  had  paiTed  between  them, 
and  which  might  have  been  prevented  by  a  nearer  trea¬ 
ty  *,  he  therefore  propofed  that  either  fide  Ibouid  give 
power  to  fit  perfons,  to  treat  and  conclude  all  differences 
between  them,  promifing  not  only  fafety,  but  encou¬ 
ragement  to  thole  who  fliould  be  enabled  by  the  Padia-. 
merit  to  treat *,  and  concludes,  that  if  this  propofol  be 
rejefted,  God  would  abfolve  him  from  the  guilt  of  the 
blood  which  muft  be  filed. 

The  Parliament  returned  an  anfwer,  refufing  to  enter 
into  any  treaty,  till  the  King  had  recalled  his  declaration, 
by  which  he  declared  the  Earl  of  Eflex,  and  both  Houfes 
1  of  Parliament,  with  all  their  adherents,  to  be  traitors, 
intimating  that  while  they  remained  traitors  they  could 
not,  by  the  fundamental  privileges  of  Parliament,  make 

any  other  anfwer,  but  defireci  him  to  take  down  his 
ftandard. 

The  King  protefled,  that  he  never  intended  to  declare 
[both  Houfes  traitors,  or  let  up  his  ftandard  againft  them  ; 
i:and  to  remove  all  fcruples,  he  promifed,  if  they  would 
1  revoke  their  declarations  againft  ad  perfons  who  af- 
fvfted  !  11  m  to  be  traitors,  he  would  on  the  fame  day  re- 

'Call  his  proclamations  and  declarations,  and  would  alfo 
taKe  down  his  ftandard. 

fhe  two  Houfes  anfwered,  that  thcycotfid  not  re¬ 
cede  from  their  former  anfwer,  and  pofitively  infilled 
tnat  the  King  would  recall  his  declarations  firft,  and 
itaKe  down  his  ftandard,  and  leave  his  forces,  and  re¬ 
turn  to  his  Parliament^  intimating,  that  they  would 

not 
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not  be  fet  in  equal  balance  with  thofe,  whole  counfels 
had  prevailed  to  hinder  the  relief  of  Ireland  :  And  at 
the  lame  time  they  fet  forth  a  declaration,  that  the 
forces  which  they  had  raifed,  were  for  the  laws  and  li¬ 
berties  of  the  kingdom  ;  and  that  they  could  not  with 
any  manner  of  fafety  be  difbanded,  till  the  King  fhould 
leave  thofe  who  had  been  voted  delinquents,  to  the  ju- 
flice  of  the  Parliament.  The  King  replied,  he  could 
neither  do  or  offer  more,  and  that  he  fhouid  think  him- 
felf  clear  of  the  blood  which  might  be  Hied  in  this  quar¬ 
rel,  praying  God  fo  to  deal  with  him  and  his  pofterity  as  he 
defined  to  preferve  religion ,  the  laws  and  liberties  of  his  fub- 
j  eft  Si  and  the  privileges  of  Parliaments . 

The  two  Houfes  repeated  their  former  anfwer,  and 
withal,  that  vvhilfl  the  King  protected  delinquents,  the 
nation  could  not  be  fafe,  nor  the  rights  of  Parliaments 
maintained  ;  and  therefore  they  could  not  enter  into  any 
farther  treaty  with  him:  So  to  battle  they  went,  of 
which  I  fhall  only  mention  thofe  three  of  Edg-Hill, 
Marfton-Moor,  and  Nafeby  ;  for  it  would  be  too  long 
to  give  any  hiftorical  account  of  the  reft.  And  firft  as 
to  the  battle  at  Edg-Hill,  winch  was  fought  on  the  23d 
day  of  October,  it  was  a  queft.on  at  that  time  who  had 
the  better  of  it ;  it  is  true,  the  Parliament  fent  the  Earls 
of  Pembroke  and  Holland,  the  Lords  Say  and  Whar¬ 
ton,  and  Mr.  Strode,  on  the  27th  of  Odftober,  to  ac¬ 
quaint  the  Lord-Mayor,  Aldermen  and  citizens,  with 
the  greatnefs  and  certainty  of  their  viftory,  and  that 
Godjiad  owned  his  own  work  ;  and  that  as  the  caufe 
had  been  undertaken  with  their  purfes  and  perfons,  fo 
they  would  crown  their  work  by  following  it  with  zeal. 
And  the  Commons  voted  a  prefent  of  5000  1.  to  be  gi¬ 
ven  to  the  Earl  of  Effex,  their  General,  which  was  ac¬ 
cordingly  paid  to  him;  and  on  the  11th  of  November, 
both  Houfes  fet  forth  a  declaration  of  the  valour  and 
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Tervices  of  that  General,  which  was  to  remain  on  record 
;in  thole  Eloufes,  for  a  mark  to  his  perfon,  name  and  fa¬ 
mily,  to  pofterity.  Bui  it  is  as  true  that  the  King  took 
-five  hundred  prisoners  in  ibis  battle,  who  being  moved 
ft©  enter  into  his  fervice,  mod  of  them  refufed,  and  yet 
chey  were  dilcharged  with  life  and  liberty,  having  firffc 
aken  an  oath  never  to  ferve  againlt  him;  from  which, 
rie  are  told,  they  were  afterwards  ablclved  by  Mr. 
Stephen  Marfhal,  a  famous  preacher  in  thoie  days.  It 
s  likewile  true,  that  on  the  day  after  the  battle  the 
:LarI  of  Elfe  x  marched  by  fpeedy  journeys  towards 
^ondon  ;  and  that  on  the  lame  day  there  was  an  order 
rom  both  Houles,  by  which  ali  the  citizens,  both  of 
_ondon  and  Wcftminiler,  were  commanded  to  Unit  up 
heir  {hops,  and  put  themfelves  in  readinefs  to  defend 
•hecit)»and  Parliament.  Now  there  could  be  no  occa¬ 
sion  for  luch  an  order,  if  the  Earl  of  Eflex  had  been 
rftorious  ;  however,  the  King  marched  after  him,  and 
'his  made  the  Parliament  fear  that  he  would  come  upon 
them  before  their  forces  came  to  London  •,  and  ’t is  cer- 
ain  that  the  King  might  have  come  much  fooner  than 
e  did,  but  he  ftaid  by  the  way  to  take  Banbury,  Ox- 
ard  and  Reading,  and  then  he  marched  towards  Lon- 
on.  The  Earl  of  ElTex  had  lodged  two  of  his  beft 
egiments  at  Brentford,  and  fome  more  of  his  forces  at 
-ingfton,  Afton,  and  other  villages,  to  flop  the  Kiqo- 
a  his  march,  yec  on  the  12th  of  November  he  beat  up 
neir  quarters  at  Brentford  ;  but  being  told  that  the  Earl 
f  Eflex  had  rallied  his  forces,  and  that  he,  together 
i’ith  the  auxiliaries  of  London,  •commanded  by  the 
.arl  of  Warwick,  were  in  readinefs  upon  Turn  ham- 
u-een  to  flop  his  march,  he  was  advifed  not  to  hazard 
battle,  having  no  other  army,  if  this  Ihould  be  beaten  - 
id  that  made  him  retire  to  Oatlands,  and  from  thence 
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to  Reading,  and  fo  to  Oxford,  that  being  thought  the 
fitted  place  for  his  Court  and  Council  torefide  in. 

fiie  battle  of  Marfton-Moor,  near  York,  was  fought  j 
on  July  the  2d  :  Prince  Rupert  commanded  the  King’s  j 
army,  and  the  Earls  of  Manchelter  and  Leven  (better  J 
known  by  the  name  of  Colonel  Lefly)  and  the  Lord  i 
Ferdinando  Fairfax,  commanded  the  forces  of  the  Par- 
liament.  At  firft  Prince  Rupert  got  ground,  and  thole  . 
in  the  main  battle  were  fo  hard  put  to  it,  that  they  fell® 
on  the  relerve  of  the  Scots  behind,  and  the  right  wing  j 
of  the  Parliament  horie  being  as  hard  put  to  it  by  the  j 
left  wing  of  the  Prince,  they  committed  the  like  uii-* 
order,  by  falling  on  the  Lord  Fairfax  s  foot,  and  the fl 
Scots  relerve,  and  by  this  means  the  Prince  poilefied  1 
liimfeif  of-their  cannon,  and  thofe  three  generate  of  the 
Parliamerte  retired.  This  news  came  flying  to  Oxford, 
being  reported  by  fome  of  the  Parliament  loldiers  who  | 
had  lid  out  of  the  field,  and  it  was  fo  welcome  there 
that  it  was  entertained  with  bells  and  bonfires,  and  dif-1*! 
charging  all  the  cannon  about  the  town.  But  there  be-® 
inn  no  horfe  lent  to  make  good  the  ground  which  was® 
left  by  the  Parliament  forces  in  their  retreat,  and  the  ] 
Prince’s  foldiers  being  very  earneft  upon  pillage,  Colo¬ 
nel  Cromwell,  who  commanded  the  Earl  of  Manchefter  S  .l 
horfe,  and  who  made  a  fair  retreat  in  the  heat  of  thefg 
battle,  on  purpofe  to  put  new  life  into  his  men,  and 
having  rallied  the  broken  foot  into  fome  order,  lie  then 
prefled  hard  upon  the  Prince,  and  turned  the  fortune!, 
of  the' da v,  for  which  fervice  he  was  cried  up  to  be  the 
faviour  of  three  kingdoms.  There  were  more  killed  in 
this  battle  than  in  any  during  the  whole  courle  of  the 
war,  for  thofe  who  burred  the  dead  found  the  bodies  ot  - 

8000, men  (lain.  .  ,  .a' 

And  now  we  are  come  to  the  battie  which  is  the  lau 

of  the  three  I  propofed  to  mention  j  this  battle  was  fa- 
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tal  to  the  King,  and  all  his  party.  It  Teemed  very  un¬ 
accountable,  that  after  he  had  taken  Leicefter,  and 
thereby  put  his  affairs  in  a  more  hopeful  way  than  they 
had  been  at  any  time  during  the  war  (as  he  told  the 
Queen,  in  a  letter  to  her)  that  he  fhould  come  back  to 
Daventry,  and  there  fpend  almoil  a  fortnight,  without 
doing  any  thing.  The  noife  of  the  fiege  of  Oxford,  by 
the  Lord  Fairfax,  was  a  poor  excufe  for  his  returning; 
for  certainly  his  flaying  fo  long  at  Daventry  could  110c 
be  the  way  to  raife  that  fiege.  Neither  was  Oxford  then 
in  any  great  danger,  lb  as  to  make  him  return  from 
the  purfuit  of  his  fuccefs ;  for  it  was  made  a  jell,  that 
there  was  no  other  inconvenience  by  that  fiege,  but  that 
the  ladies  could  not  be  fupplied  with  frefh  butter  for 
their  peafe.  But  by  his  return  to  Daventry,  he  gave 
time  to  Cromwell  (without  whom  the  Lord  Fairfax 
could  do  but  little)  to  come  up  to  the  army  with  600 
horfe;  and  even  then  they  could  not  have  made  fo 
much  hade  to  fight  the  King  at  Nafeby  as  they  did,  if 
they  had  not  intercepted  a  letter,  the  very  n'mht  before 
the  battle,  from  Colonel  Goring  to  the  Kingf  in  which 
he  wrote  that  he  was  marching  .towards  him,  defining 
the  King  to  keep  at  a  diflance,  and  not  to  engage  till 
he  came.  Cromwell,  upon  reading  this  letter,  relolved 
to  fall  on  the  next  day,  which  was  done,  and  the  King’s 
army  loutecl,  his  cabinet  of  letters  and  papers  taken 
being  moll  of  them  written  to  the  Queen,  in  Tome  of 
which  he  gave  her  leave  to  promife  fome  favours  to  the 
Roman  Catholics  in  England,  if  fhe  could  obtain  any 
iuccoUrs  for  him  from  the  Catholics  abroad.  7 

Thefe  letters  wereprinted  and  publifiied  by  order  of 
the  I  arhament ;  but  it  being  contrary  to  the  rules  of 

hufnan  lty  -  thofe  thinSs  which  pals  between 

hul band  ana  wife,  it  was  generally  difliked  ;  and  there¬ 
fore  the  1  arhament  gave  order,  that  thefe  intercepted 

letters 
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letters  fhould  be  left  out  of  that  volume  of  ordinances 
publifhed  by  Edward  Elufbands.  After  this  battle  the 
King  or  his  party  were  never  able  to  make  any  confider- 
able  oppofition  to  the  forces  of  the  Parliament,  but  loft 
battle  after  battle,  and  place  after  place,  under  the 
conduft  of  their  two  Generals,  the  Lord  Fairfax,  and 
Oliver  Cromwell ;  till  at  laft  being  reduced  to  a  very 
low  ebb  of  fortune,  he  was  forced  to  quit  Oxford,  and 
fly  to  the  Scottifli  army  for  protection,  bv  which  he 
was  fome  time  afterwards  delivered  up  to  the  Parlia¬ 
ment,  upon  fuch  terms  as  had  been  agreed  upon  be¬ 
tween  them.  Then  he  was  confined  to  fome  of  his  own 
houfes,  and  having  refuted  to  pals  fuch  bills  as  were 
offered  to  him,  they  voted,  that  no  more  addreffes 
fhould  be  made  to  him.  It  is  true,  Cromwell  ^ind  the 
officers  of  the  army  treated  him  very  honourably,  and 
with  refpeCt  and  freedom,  at  Ham  'ton  Court ;  but  he 
fled  from  thence  to  the  Iffe  of  Wight  in  a  difguife,  and 
there  he  was  kept  clofe  prifoner  for  feveral  months. 

In  Scotland,  Duke  Hamilton  had  raifed  an  army  for 
the  King,  to  fet  him  at  liberty,  and  thither  Cromwell 
went  to  oppofe  him.  During  his  abfence,  thofe  who 
were  called  Puritans  in  both  Houfes  (for  the  name  of 
Prejhyterian  was  not  then  in  fafliion)  refob/ed  to  take 
this  opportunity  to  treat,  and  make  a  final  agreement 
with  the  King,  then  at  the  Iffe  of  Wight,  upon  certain 
conditions,  to  which  at  laft  he  agreed  ;  and  had  he  done 
fo  when  the  treaty  firft  began,  and  come  immediately  to 
London,  and  joined  his  intereft  with  that  of  the  Parlia¬ 
ment  and  the  city,  he  might  have  raifed  an  army  able 
to  give  battle  to  thofe  forces  which  Cromwell  was  bring¬ 
ing  from  Scotland,  after  he  had  reduced  it. 

But  the  time  being  delayed  by  feveral  unneceffary 
punctilios  in  the  treaty,  that  General  with  his  indepen¬ 
dent  army  marched  up  tg  London,  and  put  an  end  to 
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it,  by  excluding  all  thole  of  the  Houfe  of  Commons 
■who  had  voted  the  King’s  conceffions  fatisfaftory  ;  and 
then  the  remaining  part  (which  were  called  the  rump, 
-not  being  above  fixty  in  all)  firft  voted  the  Houfe  of 
ILords  ufelefs  and  dangerous,  they  having  refufed  to 
ijoin  with  them,  and  fo  ordered  the  matter  that  they 
-met  no  more.  Afterwards  they  paffed  an  ordinance  for 
sthe  trial  of  the  King,  by  certain  Judges  appointed  by 
fthem  for  that  purpofe ;  and  though  he  denied  their 
power,  yet  they  condemned  him,  ar\d  he  was  beheaded 
at  the  gates  of  his  own  palace. 

In  the  next  place  I  fhall  mention  that*1  excellent  fta- 
tute  commonly  called  the  Habeas  Corpus  act,  by  which 
the  fubjedts  are  freed  from  all  caufelels,  tedious  and  ar- 
ibitrary  imprifonments. 

- - - - - — — — - i, -  -  .  —  .  . 

Anno  tricefimo  primo  Caroli  Secundi  Regis,  Cap.  2. 
An  Aft  for  the  better  fecuring  the  Liberty  of  the  Subjeft, 
and  for  Prevention*  of  Imprifonment  beyond  the  Seas , 
commonly  called  the  Habeas  Corpus  Aft  *. 

WHEREAS  great  delays  have  been  ufed  by 
Sheriffs,  Goalers,  and  other  officers,  to  whole 
•cuftody  any  of  the  King’s  fubjedts  have  been  committed, 
rfor  criminal  or  fuppofed  criminal  matters,  in  making 
’returns  of  Habeas  Corpus  to  them  direfted,  by  Handing 
>out  an  Alias  and  Pluries  Habeas  Corpus ,  and  fometimes 
imore,  and  by  other  fhifts,  to  avoid  their  yielding  obe¬ 
dience  to  fuch  writs,  contrary  to  their  duty,  and  the 

*  The  writ  of  Habeas  Corpus  is  a  remedy  given  by  law,  for  fuch  as 
Bare  urjuftlv  detained  in  cuftody,  to  procure  their  liberty. 

“  The  Habeas  Corpus  aft  is  a  fecond  Magna  Charta ,  and  liable 
{bulwark  of  our  liberties.  Magna  Charta  only,  in  general  terms,  de¬ 
clared  that  no  man  fhall  be  imprifoned  contrary  to  law  ;  but  the  Ha - 
tbeas  Corpus  aft  points  him  out  the  effectual  means,  as  well  to  releafe 
.himfelf,  though  committed  even  by  the  King  in  Council,  as  to  punifh 
fchofe  who  fhall  thui  unconflitutionally  mifufe  him.”  Black  ft.  Com . 

knows* 


■ 
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known  laws  of  the  land,  whereby  many  of  the  King’s 
iubjects  have  been,  and  hereafter  may  be,  long  detain¬ 
ed  in  priion,  in  fuch  cafes  where  by  law  they  are  bail¬ 
able,  to  their  great  charges  and  vexation.  I 

2.  For  the  prevention  whereof,  and  the  more  fpeedy 
relief  of  all  perion  s  imprifoned  for  any  fuch  criminal  or  \ 
fuppoled  criminal  matters,  be  it  enabled  by  the  King’s  j 
mo  ft  excellent  Majefty,  by  and  with  the  advice  and  | 
conient  of  the  Lords  Spiritual  and  Temporal,  and  Com-  J 
mens,  in  this  prefent  Parliament  affembled,  and  by  the  1 
authority  thereof,  that  whenfoever  any  perion  or  per- 
fons  fhall  bring  any  Habeas  Corpus  diredly  to  any  \ 
Sheriff'  or  Sheriff,  Goaler,  Minifler,  or  other  perion.  | 
whatfoever,  for  any  perion  in  his  or  their  cullody,  and 
the  laid  writ  fhall  be  ferved  upon  the  faid  officer,  or  left  ] 
at  the  goal  or  priion,  with  any  of  the  under  officers,  un-  ■ 
der  keepers,  or  deputy  of  the  faid  officers  or  keepers,  jj 
that  the  faid  officer  or  officers,  his  or  their  under  offi¬ 
cers,  or  keepers,  or  deputies,  fhall  within  three  days  J 
after  the  fervice  thereof,  as  aforefajd  (unlefs  the  commit-  1 
ment  aforefaid  were  for  treafon  or  felony,  plainly  and 
fpecialiy  expreffed  in  the  warrant  of  commitment)  upon  1 
payment  or  tender  of  the  charges  of  bringing  the  faid' 
prifoner,  to  be  afeertaihed  by  the  judges  or  Court  that  J 
awarded  the  fame,  andendorfed  upon  the  faid  writ,  not' 
exceeding  twelvepence  per  mile,  and  upon  fecurity  given 
by  his  own  bond  to  pay  the  charges  of  carrying  back  ’ 
the  prifoner,  if  he  fhall  be  remanded  by  the  Court  or  \ 
judge  to  which  he  fhall  be  brought,  according  to  the 
true  intent  of  this  prefent  abt,  and  that  he  will  not  make 
any  efcape  by  the  way,,  make  return  of  filch  writ  $  ’  and  , 
bring,  or  caufe  to  be  brought,  the  body  of  the  party  lb 
committed  or  retrained,  unto  or  before  the  Lord 
Chancellor,  or  Lord  Keeper  of  the  Great  Seal  of  Eng¬ 
land,  for  the  time  being,  or  the  Judges  or  Barons  of 

4  the 
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I  the  faid  Court  from  whence  the  faid  writ  fhall  iflue,  or 
i  unto  and  before  fuch  other  perfon  or  perfons,  before 
whom  the  faid  writ  is  made  returnable,  according  to  the 
» command  thereof  ;  and  fhall  then  likewife  certify  the 
•true  caufes  of  his  detainer  or  imprifbnment,  unlef* 
ithe  commitment  of  the  faid  party  be  in  any  place  beyond 
lthe  diltance  of  twenty  miles  from  the  place  or  places 
•where  fuch  Court  or  perfon  is,  or  fhall  be  refiding ;  and 
if  beyond  the  diftance  of  twenty  miles,  and  not  above 
nne  hundred  miles,  then  within  the  fpace  of  twenty  days 
after  fuch  the  delivery  aforeiaid,  and  not  longer  * 

3-  And  to  the  intent  that  no  Sheriff,  Coaler  or  other 
officer,  may  pretend  ignorance  of  the  import  of  any  fuch 
wnt,  be  K  enaaed  by  the  authority  aforefaid,  that  all 
uch  writs  fhall  be  marked  in  this  manner,  per  fiat u turn 
.rtcefmopnmo  Careli  fecundt  regis *,  and  fhall  be  fmned  by 
he  perfon  that  awards  the  fame.  And  if  any  perfon  or 

forrfJn  ?  ^  °f  fta"d  C0,”mitred  taled,  Z 

forefaid,  for  any  crime,  unlefs  for  felony  or  treafon 

Plainly  expreffed  in  the  warrant  of  Commitment,  in  the 

acation-time,  and  out  of  term,  it  fhall  and  may  be 

* — - 

y  legal  procefs)  or  any  one  on  his  or  their  behalf ''to 
ppeal,  or  complain  to  the  Lord  Chancellor  or  Lord 
-eeper  or  any  one  of  his  Majefty’s  juftices  either 

ben?’ , 0r  ?f  °ther,  or  the  Baror's  ’of  he  Ex! 

-°lChfT"0r-  L°rd  or  trot 

arrant  warra^^of  ^  °f  C°P/  °r  COPies  of  thc’ 

..  t°  warrants  of  commitment  and  detainer  nr 

lherw,fe  upon  oath  made  that  fuch  copy  or  co’oies 

~re  denied  to  be  given  by  fuch  perfon  o^perfon/nr 

tvvo  tLeffes  °who‘r  r"Cfted  and  Scribed 

witneffes,  who  were  prefent  at  the  delivery  of 

*  By  lUtateSf  the  31ft  of  Kin*  Ch.rle.  the  SeconJ.  thC 
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the  fame,  to  award  and  grant  an  Habeas  Corpus  under 
the  feal  of  fuch  Court,  whereof  he  lhall  then  be  one  of 
the  Judges,  to  be  diredted  to  the  officer  or  officers 
whole  cuftody  the  party  fo  committed  or  detained  lhall 
be,  returnable  immediately  before  the  laid  Lord  Chancel¬ 
lor  or  Lord  Keeper,  or  fuch  Juftice,  Baron,  or  any  other 
Juftice  or  Baron,  of  the  degree  ot  the  Coir,  ot  any  ot 
the  faid  Courts.  And  upon  fervice  thereof  aforelaid, 
the  officer  or  officers,  his  or  their  under  orticer  or  under 
officers,  under  keeper  or  under  keepers,  or  deputy,  to 
whofe  cuftody  the  party  is  lo  committed .  or  aetamed, 
lhall,  within  the  times  refpedtively  before  limited,  bring 
fuch  prifoner  or  pril'oners  before  the  laid  Lord  Chancel¬ 
lor  or  Lord  Keeper,  or  fuch  juftices,  Barons,  or  on  e  of  I 
.  them,  before  whom  the  faid  writ  is  made  returnable, 
and  in  cafe  of  his  abfence,  before  any  other  of  them,  I 
with  the  return  of  fuch  writ,  and  the  true  caufes  ot  the  I 
commitment  and  detainer.  And  thereupon  within  two! 
days  after  the  party  lhall  be  brought  before  them,  thj 
faid  Lord  Chancellor,  or  Lord  Keeper,  or  fuch  Juftice 
or  Baron  before  whom  the  prifoner  lhall  be  brought  as 
aforefaid,  lhall  difcharge  the  faid  prifoner  from  his  im-l 
prifonment,  taking  his  or  their  recognizance,  with  ondl 
or  more  furety  or  fureties,  in  any  lum,  according  to 
their  difcretion,  having  regard  to  the  quality  of  the  pn- 
foner  and  nature  of  the  offence,  for  h,s  or  their  appear- 
ance  in  the  Court  of  King’s  Bench,  the  term  following, 
or  at  the  next  affizes,  feffions,  or  general  goal  delivery,  ofl 
"d  for  fuch  count,,  city  or  place,  where  the  comm «- 
ment  was  or  where  the  offence  was  commuted,  on 

Si  writ,  with  the  return  thereof,  a^theftid^- 

nizance  or  recognizances,  into  t  a  appear  unto 

appearance  is  to  be  made,  unlcis  it  lhall  appea  ^ 
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the  faid  Lord  Chancellor,  or  Lord  Keeper,  or  J  u  ft  ice, 
l or  Juftices,  Baron,  or  Barons,  that -the  party  fo  com- 
jmitted  is  detained  upon  a  legal  procefs,  order,  or  war-, 
5  rant,  out  of  fome  Court  that  hath  jurifdiftion  of  criminal 
matters,  or  by  fome  warrant-  hgned  and  fealed  with  the 
hand  and  l'eai  of  any  of  the  laid  Ju dices  or  Barons,  or 
fome  Juitice  or  Judices  of  the  Peace,  for  fuch  matters 

.or  offences,  for  the  which  by  tire  law  the  prifoner  is  not 
bailable. 

^  4.  Provided  always,  and  be  it  enafted,  that  if  any 
perfcri  fhail  have  wilfully  neglected,  by  the  fpace  of 
itwo  whole  terms  after  liis  imprifonment,  to  pray  a  Ha¬ 
beas  Corpus  for  his  enlargement,  fuch  perfon  fo  wilfully 
neglecting  lhall  not  have  any  Habeas  Corpus  to  be  grant¬ 
ed  in  vacation-time,  in  purfuance  of  this  aft. 

5.  Be  it  further  enafted  by  the  authority  aforefaid, 
that  if  any  officer  or  officers,  his  or  their  under  officer, 
»r  under  officers,  under  keeper  or  under  keepers,  or 
deputy,  lhall  negleft  or  refufe  to  make  the  returns 
aforelaid,  or  to  bring  the  body  or  bodies  of  the  prifon- 
“rs,  according  to  the  command  or  the  faid  writ,  with¬ 
in  the  refpeftive  times  aforefaid,  or  upon  demand  made 
by  the  prifoner,  or  perfon  in  his  behalf,  ffiall  refufe  to 
deliver,  or  vvithin  the  lpace  of  lix  hours  after  demand 
Shall  not  deliver,  to  the  perfon  fo  demanding,  a  true  co¬ 
py  of  the  warrant  or  warrants  of  commitment  and  de¬ 
tainer  of  iuch  prifoner,  which  lie  or  they  are  hereby  re¬ 
quired  to  deliver  accordingly,  all  and  every  the  head 
goalers  and  keepers  of  fuch  prifons,  and  fuch  other 
pedon,  in  whofe  cuftody  the  prifoner  ffiall  be  detained 

.  1  f°rt,'ie  firft  offence  forfeit  to  the  prifoner,  or  party 
grieved,  the  fum  of  100 1.  and  for  the  fecond  offence 
l  e  lum  of- 200I.  and  ffiall,  and  is  hereby  made  inca- 
paole  to  hold  and  execute  his  faid  office.  The  faid  pe¬ 
nalties  to  be  recovered  by  the  prifoner  or -party  grieved, 

B  b  2  his 
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his  executors  or  adminiftrators,  by  any  aCtion  of  debt, 
fuit,  bill,  plaint  or  information,  in  any  of  the  King’s 
Courts  at  Weftminfter,  wherein  no  effoin,  protection, 
privilege,  injunction,  wager  of  law,  or  ftay  of  profecu- 
tion,  by  non  vult  ultertus  profequi ,  or  otherwife,  fhall  be 
admitted  or  allowed,  or  any  more  than  one  imparlance. 
And  any  recovery  or  judgment,  at  the  fuit  of  any  party 
grieved,  fha.ll  be  a  iufRcient  conviction  for  the  firft  of* 
fence  •,  and  any  after  recovery  or  judgment  at  the  fuit 
of  a  party  grieved,  for  any  offence  after  the,  firft  judg¬ 
ment,  {hall  be  a  fufficient  conviction  to  bring  the  of¬ 
ficers  or  perfon  within  the  laid  penalty  for  the  fecond 

offence.  .  . 

6.  And  for  the  prevention  of  unjuft  vexation,  by 

reiterated  commitments  for  the  fame,  be  it  enafted 
by  the  authority  aforefaid,  that  no  perfon  or  perlons, 
which  (hall  be  delivered  or  let  at  large  upon  any  Habeas 
Corpus ,  (hall  at  any  time  hereafter  be  again  imprifoned 
or  committed  for  the  fame  offence,  by  any  perlon  or 
perfons  whatfoever,  other  than  by  the  legal  order  and 
procefs  of  fuch  Court  wherein  he  or  they  fhall  be  bound 
by  recognizance  to  appear,  or  other  Court  having  jurif- 
diCtion  of  the  caufe.  And  if  any  other  perfon  or  per¬ 
fons  fhall  knowingly,  contrary  to  this  aCl,  recommit  or 
imprilbn,  or  knowingly  procure  or  caufe  to  be  recom¬ 
mitted  or  imprifoned  for  the  fame  offence,  or  pietend* 
ed  offence,  any  perfon  or  perfons  delivered  or  fet  at 
large  as  aforefaid,  or  be  knowingly  aiding  or  aflifting 
therein,  then  he  or  they  fhall  forfeit  to  the  pntoner, 
or  party  grieved,  the  fum  of  500 1.  any  colourable  pre¬ 
tence  or  variation  in  the  warrant  or  warrants  of  commit¬ 
ment  notwithftanding,  to  be  recovered  as  aforefaid. 

7.  Provided  always,  and  be  it  further  enaCted, 
that  if  any  perfon  or  perfons  fhall  be  committed  for 
high  treafon  or  felony,  plainly  and  fpecially  expreflea 
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in  the  warrant  of  commitment,  upon  his  prayer  or  pe¬ 
tition  in  open  Court  the  firft  week  of  the  term,  or  firft; 
day  of  the  ieffions  of  Oyer  and  Terminer ,  or  general 
goal  delivery,  to  be  brought  to  hi$  trial,  (hall  not  be 
indi&ed  fome  time  in  the  next  term,  feffions  of  Oyer  and 
Terminer ,  or  general  goal  delivery,  after  fuch  commio 
ment,  it  fh all  and  may  be  lawful  to  and  for  the  Judges 
of  the  Court  of  King’s  Bench,  and  Juftices  of  Oyer  and 
Terminer ,  or  general  goal  delivery,  and  they  are  hereby 
required,  upon  motipn  to  them  made  in  open  Court, 
the  lait  day  of  the  term,  feffions  or  general  goal 
delivery,  either  by  the  prifoner,  or  any  one  in  his  behalf, 
to  let  him  at  liberty  upon  bail,  unlefs  it  appear  to  the 
LJuciges  ar(c^  Juftices,  upon  oath  made,  that  the  witnefles 
for  the  King  could  not  be  produced  the  fame  term, 
l.feffions,  or  general  goal  delivery.  And  if  any  perfon 
1  pcrfons  committed  as  aforefaid,  upon  his  prayer  or 
[  petition  in  open  Court,  the  firft  week  of  the  term,  or 
i.nrft  day  of  the  feffions  of  Oyer  and  Terminer ,  and  general 
[goal  delivery,  to  be  brought  to  his  trial,  (hall  be  in¬ 
dicted  and  tried  the  fecond  term,  feffions  of  Oyer  and 
aerminer ,  or  general  goal  delivery,  after  his  commit- 
smenc,  or  upon  his  trial  (hall  be  acquitted,  he  (hall  be 
Uncharged  from  his  imprifonment. 

8.  Provided  always,  that  nothing  in  this  aft  (hall  ex¬ 
pend  to  difeharge  out  of  prifon  any  perfon  charged  in 
debt,  or  other  action,  or  with  procefs  in  any  civil  caufe* 
out  that  after  he  (hall  be  dilcharged  of  his  imprifon- 

ment  for  fuch  his  criming  Qffcnee,  he  (hall  be  kept  in 

-ultoay  according  to  law  for  fuch  other  fuit. 

9.  Provided  always,  and  be  it  enafted  by  the  autho- 
lty  aforefaid,  that  if  any  perfon  or  perfons,  fubjefts  of 
his  realm,  (hall  be  committed  to  any  prifon,  or  in 
uftody  of  any  officer  or  officers  whatsoever,  for  any 

trnminal  or  fuppofed  criminal  matter,  that  the  faid  per¬ 
fon 
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fon  fhall  not  be  removed  from  the  faid  pnfon  and  cufto- 
dy,  into  the  cuftody  of  any  other  officer  or  officers, 
unlefs  it  be  by  Habeas  Corpus,  or  lome  other  legal 
writ  or  where*»the  priloner  is  delivered  to  the  Conlta- 
ble  or  other  inferior  officer,  to  carry  fuch  priloner  to  9 
fome  common  goal ;  or  where  any  perfon  is  lent  by  or-  | 
dcr  ofany  Judge  of  Affize,  orjufticeof.  the  Peace,  to 
4ny  common  work-houie,  or  houie  of  correction  •,  or  1 
where  the  prifoner  is  removed  from  one  pnton  or  place 
to  another  within  the  lame  county,  in  order  to  his  or  j 
her  trial  or  difcharge  in  due  courle  of  law,  or  in  cafe  . 

of  fudden  fire,  or  mfedion,  or  other  neceffity.  And  it  ? 

any  perfon  or  perfons  fhall,  after  fuch  commitment  as 
aforefaid,  make  out  and  fign,  or  counterfign,  any  war¬ 
rant  or  warrants  for  fuch  removal  aforelaid,  contrary  tQ 
this  aft,  as  well  he  that  makes,  or  ligns  or  counterfigns, 
fuch  warrantor  warrants,  as  the  officer  or  officers  that 
obey  or  execute  the  lame,  fhall  iuffer  and  incur  the  | 
pains  and  forfeitures,  in  this  aft  before  mentioned,  both  I 
for  the  firft  and  fecond  offence  refpeftively,  to  be  re¬ 
covered  in  manner  aforefaid,  by  the  party  grieved. 

io.  Provided  alfo,  and  be  it  further  enafted  by  the 
authority  aforefaid,  that  it  fhall  and  may  be  lawful  to 
and  for  any  priloner  and  prifoners  as  alorelaid  to  move 
and  obtain  his  or  their  Habeas  Corpus,  as  well  out  of  the  I 
Mi'ffi  Court  of  Chancery,  or  Court  of  Exchequer,  as 
oufof  the  Courts  of  King’s  Bench,  or  Common  Pleas, 
-or  either  of  them.:  And  if  the  faid  Lord  Chancellor  or 
Lord  Keeper,  or  any  Judge  or  J  udges,  Baron  or  Barons, 
for  the  time  being,  of  the  degree  of  the  Coif,  ofany 
the  Courts  aforelaid,  in'  the  vacation  time,  upon  view 
of  the  copy  or  copies  of  the  warrant  or  warrants  of  com¬ 
mitment  or  detainer,  or  upon  oath  made  that  luch  copy 

or  copies  were  denied  as  aforefaid,  lhall  deny  any  writ 

»f  Habeas  Corpus  by  this  aft  requireclto.be  granted,  r»e- 

ins 
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|  ing  moved  for  as  aforefaid,  they  Hiall  feverally  forfeit 
p  to  the  prifoner,  or  the  party  grieved,  the  fum  of  500I. 
R  to  be  recovered  in  manner  aforefaid. 

11.  And  be  it  enabled  and  declared  by  the  authority 
|iaforeiaid,  that  an  Habeas  Corpus ,  according  to  the  true 

intent  and  meaning  of  this  adt,  may  be  directed,  and  ruo 
i  into  any  county  palatine,  the  cinque-ports,  or  other  pri¬ 
vileged  places,  within  the  kingdom  of  England,  domi¬ 
nion  of  Wales,  or  town  of,  Berwick  upon  Tweed,  and 
t  the  Ides  of  Jerfey  or  Guernfey,  any  law  or  ufage  to  the 
contrary  notwithstanding. 

12.  And  for  preventing  illegal  imprifonments  in  pri- 
fons  beyond  the  feas,  be  it  further  enacted  by  the  au¬ 
thority  aforefaid,  that  no  fubjeft  of  this  realm  that  now 
is,  or  hereafter  fhall  be  an  inhabitant  or  refident  of  this 
kingdom  of  England,  dominion  of  Wales,  or  town  of 
Berwick  upon  I  weed,  fhall  or  may  be  lent  prifoner  into 
Scotland,  Ireland,  Jerfey,  Guernfey,  Tangier,  or  int£ 
any  parts,  garrilons,  lflands  or  places  beyond  the  Teas, 
which  are,  or  at  any  time  hereafter  fhall  be  within  or 
without  the  dominions,  of  his^Majefty^  his  heirs  and  five* 

^  ceffors.  And  that  every  fuch  impnfonment  is  hereby 
1  enacted  and  adjudged  to  be  illegal.  And  that  if  any  of 
the  laid  fubjects  now  are,  or  hereafter  Ihall  be  fo  impri- 
l  ^  —  peufon  and  perfons  fo  imprifoned 

fliall  and  may,  for  every  fuch  imprifonment,  main¬ 
tain  by  virtue  of  this  act  an  action  or  anions  of  falfe 
imprnonment,  in  any  of  his  Majefty’s  Courts  of  record, 
againft  the  perion  or  perfons  by  whom  he  or  ilie  ihall 
be  lb  committed,  detained,  imprifoned,  lent  prifoner  or 
tranfported,  contrary  to  the  true  meaning  of  this  aft, 
and  againft  all  or  any  perfomor  perfons,  that  ihall  frame, 
contrive,  write,  feal  or  counterfign,  any  warrant  or  writ¬ 
ing  foi  iuch  commitment,  detainer,  imprifonment  or 
tranfportation,  or  fliall  be  adviiing,  aiding  or  afliiting  in 
ihe  fame,  or  any  of  them.  And  the  plaintiff  in  every 

:M&kk  k.  .  M .  dIL*.;  .  -  fuch 
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fuch  a&ion  lhall  have  judgment  to  recover  his  treble 
cofts,  befides  damages;  which  damages  fo  to  be 
given,  lhall  not  be  lefs  than  500 1.  in  which  aCtion  no 
delay,  ftay,  or  flop  of  proceeding,  by  rule,  order  or 
command,  nor  no  injunction,  protection,  or  privilege 
whatfoever,  nor  any  more  than  one  imparlance,  lhall  be 
allowed,  excepting  fuch  rule  of  the  Court  where  the  ac¬ 
tion  lhall  depend,  made  in  open  Court,  as  lhall  be 
thought  in  juftice  neceffary,  for  fpecial  caufe,  to  be  ex- 
preffed  in  the  faid  rule.  And  the  perfon  or  perfons  who 
(hall  knowingly  frame,  contrive,  write,  feal  or  counter- 
ftgn,  any  warrant  for  fuch  commitment,  detainer,  or 
tranfportation,  or  lhall  fo  commit,  detain,  impriion,  or 
tranfport  any  perfon  or  perfons  contrary  to  this  aCt,  or 
be  any  ways  advifmg,  aiding  or  affifting  therein,  being 
lawfully  convi&ed  thereof,  lhall  be  difabled  from  hence¬ 
forth  to  bear  any  office  of  trull:  or  profit  within  the  faid 
realm  of  England,  dominion  of  Wales,  or  town  of  Ber¬ 
wick  upon  Tweed,  or  any  of  the  iflands,  territories  or 
dominions  thereunto  belonging,  and  lhall  incur  and  fu- 
ftain  the  pains,  penalties  and  forfeitures,  limited,  or-- 
dained  and  provided,  in  and  by  the  ftatute  of  provifion 
and  premunire,  made  in  the  fixteenth  year  of  King  Ri¬ 
chard  the  fecond,  and  be  incapable  of  any  pardon  from 
the  King,  his  heirs  or  fucceffors,  of  the  faid  forfeitures, 

Ioffes  or  difabilities,  or  any  of  them.  ,1 

13.  Provided  always,  that  nothing  in  this  aCt  lhall 
extend  to  give  benefit  to  any  perfon  who  lhall,  by  con- 
trad:  in- writing  agree  with  any  merchant  or  owner  of 
any  plantation, ^or  other  perfon  whatfoever,  to  be  tranf- 
ported  beyond  the  fcas,  and  receive  earnelt  upon  fuch 
agreement,  although  that  afterwards  fuch  perlon  Hull 

renounce  fuch  contract.  ,  .f 

14*  Provided  always,  and  be  it  enacted,  that  it  any 

perfon  or  perfons,  lawfully  convicted  of  any  felony. 
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fhall  in  open  Court  pray  to  be  tranfported  beyond  the 
leas,  and  the  Court  fhall  think  fit  to  leave  hint  or  them 
in  prifon  for  that  purpole,  fuch  perfon  or  perlons  may 
■  be  tranfpoi  ted  into  any  parts  beyond  the  feas  ;  this  aft, 

nor  any  thing  therein  contained  to  the  contrary  notwith- 
Lftanding. 

15.  Provided  alfo,  and  be  it  enafted,  that  nothing 
Iherein  contained  lhall  be  deemed,  conftrued,  or  taken 
ito  extend  to  the  imprifonment  of  any  perfon  before  the 
ifirft  day  of  June,  1679,  or  to  any  thing  advifed,  pro¬ 
cured,  or  otherwife  done,  relating  to  Yuch  imprifon- 

rnent ;  any  thing  herein  contained  to  the  contrary  not- 
•withftanding.  1 

16.  Provided  alfo,  that  if  any  perfon  or  perfons,  at 
any  time  refident  in  this  realm,  fhall  have  committed 
any  capital  offence  in  Scotland  or  Ireland,  or  any  of  the 
Hands,  or  foreign  plantations  of  the  King,  his  heirs  or 
fucceffors,  where  he  or  fhe  ought  to  be  tried  for  fuch 
ojtence,  fuch  perfon  or  perfons  may  be  fent  to  fuch 
Diace,  there  to  receive  fuch  trial,  in  fuch  manner  as  the 
aame  might  have  been  ufed  before  the  making  this  aft  - 

landing8  herem  C°ntained  t0  che  contrary  notwith- 

L  17 •  Pr°vided  always,  and  be  it  enafted,  that  no  per- 
?n  °r  perfons  fhall  be  lued,  impleaded  or  molefted  for 
he  fame,  within  two  years  at  the  moft  after  fuch  time 
•/herein  the  offence  fhall  be  committed,  in  cafe  the  par- 
Sneved  n°t  be  then  in  prilon  ;  and  if  he  fhall  be 

Ncceafe°nf  ,'h  “  "r  "  the./Pacf  »f  two  years  after  the 

•S  nf  n  t  h  P  Lf°?  "ni)r,foned’  or  his  or  her  delivery 
ut  of  prifon,  which  fhall  firft  happen.  Y 

ial  at  thp  t0rr thC  intent  n°  Perfon  ma7  avoid  His 
.  atLthe  afozes,  or  general  goal  delivery  bv  nrn 

-nring  his  removal  before  the  affizes  at  fuch  tinted  he 
MWC  be  brought  back  to  receive  his  trial  there,  be  it 

ji  e  ^  c  enafted. 


• '  i:"  f-jwv 
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enacted,  that  after  the  aflizes  proclaimed  for  that  coun* 
ty  where  the  prifoner  is  detained,  no  perfon  fhall  be  re¬ 
moved  from  the  common  goal,  upon  any  Habeas  Corpus 
granted  in  purfuance  of  this  act ;  but  upon  any  fuch  ? 
Habeas  Corpus  lhall  be  brought  before  the  Judge  of  Ai- 
fize  in  open  Court,  who  is  thereupon  to  do  what  to  ju~  * 

ftice  fhall  appertain.  _ 

19.  Provided  neverthelefs,  that  after  the  affizes  are 
ended,  any  perfon  or  perfons  detained  may  have  his  ot  I 
her  Habeas  Corpus ,  according  to  the  dir  eft  ion  and  in-  Jj 

tention  of  this  aft.  .  c  '  1 

20.  And  be  it  alfo  enafted  by  the  authority  afore-  J| 

faid,  that  if  any  information,  fuit  or  aftion,  ihral «  be  I 
brought  or  exhibited  againft  any  perfon  or  perfons,  for* 
any  offence  Committed  againft  the  form  of  this  la.  ',  it  | 
fhall  be  lawful  for  fuch  defendants  to  plead  the  general  j 
iffue,  that  they  are  not  guilty,  or  that  they  owe  no- a 
thing,  and  to  give  fuch  fpecial  matter  in  evince  to  J 
the  jury  that  fhall  try  the  fame,  which  matter  being 
pleaded,  had  been  good  and  fufficient  in  law  to  have  j 
difcharged  the  faid  defendant  or  defendants  agamic  the 
faid  information,  fuit  or  aftion  v  and  the  laid -matter  | 
fhall  then  be  as  available  to  him  or  them,  to  all  intents  I 
and  purpofes,  as  if  he  or  they  had  fuffictently  pleaded, 
fet  forth,  or  alledged  the  fame  matter  in  bar  or  difcharge 

of  fuch  information,  fuit  or  aftion.  '  ■  ,  j 

21  And  becaufe  many  times  perfons  charged  with# 

_  .  -  iy* _ I _ nrf* 


petty  "treafon  or  felony,  or  as  acceflbries  thereunto,  are 
*  '  •  t  _  nnlw  whereupon  they  are 


committed  upon  fufpicion  only,  whereupon  they  are 
bailable  or  not,  according  as  the  circumftances  making 
out  that  fufpicion  are  more  or  lefs  weighty,  which  aie 
belt  known  to  the  Juft.ces  of  Peace  that  commi  tci  ^ 
perfons,  and  have  the  examination  before  them,  0 
other  Juftiees  of  Peace  in  the  county:  Be  it  threm 
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enaifted,  that  where  any  perfon  fhall  appear  to  be 
committed  by  any  Judge,  or  Juftice  of  the  Peace* 
and  charged  as  acceffory,  before  the  faff,  to  any  pet¬ 
ty  treafon  or  felony,  or  upon  fufpicion  thereof,  or 
,with  fufpicion  of  petty  treafon  or  felony,  which  petty 
trealon  or  felony  fhall  be  plainly  and  fpecially  ex- 
preffed  in  the  warrant  of  commitment,  that  fuch  perfon 
fhali  not  be  removed  or  bailed  by  virtue <  of  this  adt,  or 
in  any  other  manner  than  they  might  have  been  before 
the  making  of  this  adl. 


The  Comment. 

THERE  are  three  things  that  the  law  of  Eng¬ 
land,  which  is  a  law  of  mercy,  principally  regards 
and  taketh  care  of,  viz.  life ,  liberty,  and  ejlate.  Next 
■to  a  man  s  life,  the  nearelt  thing  that  concerns  him  is 
dreedom  of  his  perfon;  for  indeed  what  is  jmprifon- 
■ment,  but  a  kind  of  civil  death?  Therefore  faith  For- 

Kefcue,  cap.  42,  the  laws  of  England  do  in  all  cafes  fa- 
rvour  liberty. 

The  writ  of  Habeas  Corpus  is  a  remedy,  given  by  the 
common  law,  for  fuch  as  were  unjuftly  "detained  in  cu- 
atody,  to  procure  their  liberty  :  But  before  this  ffatute 

was  rendered  far  lefs  ufeful  than  it  ought  to  be,  partly 

J  r  Juc?Ses  Pretending  a  power  to  grant  or  deny 
^ne  laid  writ  at  their  pleafure,  in  many  cafes  ;  and  efpe- 
rially  by  the  ill  pra&icesof  Sheriffs  and  Coalers,  by  put¬ 
ting  the  pnfoner  to  the  charge  and  trouble  of  an  alias 
and  pluties,  that  is,  a  fecond  and  third  writ,  before  thev 
-would  obey  the  firft  ;  for  there  was  no  penalty  till 

.•  1  n  1  ant|  t*ien  at  ^  t^ie  Judges  would  oft- 
ames  alledge,  that  they  could  not  take  bail;  becaufe 

die  party  was  a  prifoner  of  Rate,  &c.  Therefore  to  re- 

_-nedy  all  thofe  m.fchiefs,  this  molt  wholefome  law  was 

rovided,  which  we  lhall  briefly  endeavour 'to  divide  in- 

C  C  2  to 


1 


Comment  on  the 
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to  its  fevcral  branches,  and  explain  it  to  the  meaneft  ca¬ 
pacities,  fince  no  man  is  lure  but  one  time  or  other  he 
may  have  occalion  to  make  ufe  of  it. 

The  a6t  concerneth  either,  firft,  perfons  committed 
for  fome  other  criminal,  or  fuppofed  criminal  matter, 
befides  treafon  or  felony,  and  thefe  are  to  have  an  Habeas 
Corpus  immediately.  2.  Such  who  in  their  mittimus  are 
charged  with  treafon  and  felony  •,  and  thefe  fhall  have 
the  benefit  of  the  faid  writ  after  the  time  herein  limited. 
If  any  Goaler,  or  under  Keeper,  fhall  not  deliver  a  true 
copy  of  the  mittimus  within  fix  hours  after  the  prifoner 
demands  it,  the  head  Goaler  or  Keeper  forfeits  to  the 
prifoner  for  the  firft  offence  100 1.  for  the  fecond  offence 
?oo  1.  and  lofes  his  place.  Nor  is  there  any  fee  to  be  paid 
for  the  fame;  the  T  urn  key  muft  deliver  it  at  his  peril.  And 
note,  if  the  prifoner  fhould  be  lock  d  up,  or  none  fuf- 
fered  to  come  at  him,  any  friend  of  his  may  demand  the 

fame  on  his  behalf.  c 

2.  Whatever  the  criminal  matter  be,  it  trealon  or  fe¬ 
lony  be  not  exprefly  charged,  any  perfon,  on  the  pri- 
foner’s  behalf,  carrying  fuch  true  copy  of  the  commit¬ 
ment  to  the  Lord  Chancellor,  or  any  one  of  the  Judges, 
or  Barons  of  the  Exchequer,  or  upon  oath  made  that 
a  copy  was  demanded  and  denied,  he  fhall  grant  an 
.  Habeas  Corpus ,  or  forfeit  500  1.  to  the  prifoner.  But 
note,  the  requeft  muft  be  made  to  fuch  Judge  in  writing, 

and  attefted  by  two  witneffes. 

2.  If  the  Sheriff  or  Goaler  do  not  carry  up  the  pri- 
foner,  and  return  the  true  caufes  of  his  detainer,  within 
three  days,  if  under  twenty  miles  diftance ;  or  within 
ten  davs,  if  above  twenty,  and  under  an  hundred  miles  •, 
or  within  twenty  days,  if  above  an  hundred  miles,  he 
forfeits  500 1.  to  the  prifoner.  Note,  the  priloner  mu 
pay  the  charges  of  his  carrying  up  5  and  the  Judge, 
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when  he  grants  the  writ,  may  order  how  much  ;  but  it 
mult  not  be  above  12  d.  a  mile. 

It  upon  the  return  ot  Inch  Habeas  Corpus ,  it  appear 
the  prii'oner  is  not  charged  with  treafon  or  felony,  lpe- 
cially  and  plainly  expreffed,,  or  for  fuch  matters  as,  by 
law,  are  not  bailable,  the  J  udge  fhall  difcharge  the  pri- 
foner  upon  bail.  • 

4.  If  a  perfon  once  fo  bailed  out,  fhall  again  be  ina- 

pntoned  for  the  fame  offence,  thole  that  do  it  forfeit 
500  1. 

5\  ^  there  be  high  treafon,  or  felony,  plainly  and 
fpecially  expreffed  (that  is,  not  only  generally  for  trea¬ 
fon  or  felony,  but  treafon  in  confpiring  to  kill  the  Kino- 
or  in  counterfeiting  the  King’s  coin,  or  felony,  for  fteah 
ing  the  goods  of  Inch  an  one,  to  fuch  a  value,  &c.)  then 
the  priioner  cannot  have  his  Habeas  Corpus ,  till  firft  he 
has,  on  the  Hrlt  week  of  the  term,  or  firft  day  of  the 
jeffions  ot  Oyer  and  Terminer ,  or  general'  goal  de¬ 
livery,  petitioned  in  open  Court  to  be  brought  to  his 
trial;  and  then  if  he  be  not  brought  to  trial °the  next 
term  or  feffions  foUowing,  on  the  laft  day  thereof  he 
lhail  be  bailed;  and  if  not  indifted  the  lecond  term  or 
feffions,  lhail  be  dilcharged.  r 

w6,'  Th'u  a<J,extends  t0  311  Pl^es  within  England  and 
Wa  w-  f/  T°„fr  cannot  be  fuppofed  to  be  exempted, 
nor  Windfor  caftle,  nor  any  fuch  royal  forts;  for  the 
words  are  general.  And  befides,  there  is  a  fpecial  aft 
D.  arliament,  that  unites  the  King’s  caftles  to  thecoun 
•es  wherein  they  Hand ;  there  having  been,  it  feems" 
?me  PretPnfions  and  ill  praftices,  to  hold  them  diftinft’ 

mightd"ai1  Prifoner,  againlHawl 

nd  not  admit  any  writ  to  enlarge  them.  For  remedv 
thereof  it  was  thus  enacled ;  remedy 
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Anno  13  Rich.  Secundi.  • 

Item.T  T  is  ordained  and.  affented ,  that  the  King’s  caftles 
JL  goals,  which  were  wont  to  be  joined  to  the  bo¬ 
dies  of  the  counties,  and  be  now  fevered,  fhall  be  rejoined  t$ 
the  fame  counties. 

Laftly,  No  perfon  fhall  be  fent  prifoner  out  of  Eng¬ 
land  or  Wales,  into  Scotland,  Ireland,  Jerfey,  Guerm 
fey,  Tangier,  or  any  other  place  beyond  the  leas. 

The  provifos,  and  other  claufes  of  this  aft,  may  be 
eafily  comprehended  by  the  meaneft  capacities.  1 

And  as  the  law  provides  thus  for  our  liberty,  fo  it 
takes  care,  that  thofe  that  are  in  cuftody  Iball  not  be 
abufed  or  oppreffed  ;  to  which  purpofe  I  Iball  here  in- 
fert  fo  much  as  is  material  and  neceffary  to  be  known 
by  all  perfons,  who  are  fo  unhappy  as  to  be  prifoners, 
out  of  the  ftatute  of  the  22d  and  23d  Charles  2,  cap.  20, 
the  words  whereof  are  as  follow : 

WHEREAS  perfons  that  are  under  arrefls ,  of 
committed  to  the  cuflody  of  Sheriffs,  Bailiffs,  Goalei  s, 
or  Keepers- of  prifons  or  goals,  are  much  abufed  and  wrong¬ 
ed,  by  extorting  of  great  fees,  rewards ,  and  other  exactions, 
and  put  to  great  expenses,  under  pretences  of  favour,  or  other.- 
wife  whereby  they  are  greatly  oppreffed,  and  many  times  1 
ruined  in  their  eftates :  For  remedy  thereof,  be  it  enabled  by 
the  authority  aforefaid,  that  if  any  under  Soeriff,  Bailiff, 
Serjeant  at  Mace,  or  other  officer  or  minifter  whatfoever , 
(hall  at  any  time  or  times  hereafter  have  in  his  or  their  cu¬ 
ftody  any  perfon  or  perfons,  by  virtue  or  colour  of  any  writ, 
procefs ,  or  other  warrant  whatfoever ,  it  fhall  not  be  lawfwffL 
for  fuch  officer  or  officers  to  convey  or  carry,  or  caufe  to  be 
'conveyed  or  carried,  the  faid  perfon  or  perfons  to  any  tavern, 
ale-houfe,  or  other  public  vifiualling  or  drinking-houfe ,  with¬ 
out  the  free  and  voluntary  confent  of  the  faid  perfon  or  per¬ 
fons,  fo  as  to  charge  fuch  prifoner  with  any  fum  of  money  for 
j  *  *  any 
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i  tiny  wine ,  been,  ale,  viHuals,  tobacco,  on  any  other  things 
i  whatsoever,  but  what  the  faid  perfon  or perfons  Jhall  call for 
i  of  bis,  her ,  cr  their  own  accord-,  and  fall  not  demand,  take 
ier  receive,  or  caufe  to  be  demanded,  taken  or  received ,  di¬ 
rectly  or  indirebily,  any  other,  or  greater  fum  or  fums,  than 
what  by  law  ought  to  be  taken  or  demanded,  for  fucb  ar- 
' reA ’  takinZ  or  waiting  ( until  fucb  perfon  or  perfons  fall 
i.bave  procured  an  appearance,  found  bail,  agreed  with  his 
*or  their  adverfaries,  cr  be  fent  to  the  proper  goal  belonging 
then  county,  city,  town  or  place  where  fucb  arreft  or  tak¬ 
ing  fall  be)  nor  take  and  exabl  any  other  reward  or  Gratui¬ 
ty  for  fo  keeping  the  faid  perfon  or  perfons  out  of  the' goal  or 
pnfon,  than  what  he,  fe,  or  they,  fall  or  will,  of  his,,  her 
■■or  their  own  accord,  voluntarily  and  freely  give-,  nor 'take 
mor  receive  any  other,  or  greater  fum  or  fums,  for  each  night’s 
edging,  or  other  expences,  than  what  is  reafonable  and  fit¬ 
ting  m  Juch  cafes,  or  fall  be  fo  adjudged  by  the  next  Juft  ice 
the  Peace,  or  at  the  next  Quarter  Seffions  -,  and  fall  not 
iauje  or  procure  the  faid  perfon  or  perfons  to  pay  for  am 
-other  wine,  beer,  ale,  victuals,  tobacco,  or  other  things,  other 
ihan  what  the  faid  perfon  or  perfons’ fall  voluntarily,  freely 
and  particularly  call  for.  J 

And  that  every  under  Sheriff,  Goaler,  Keeper  of  prifon  or 
goa  ,  and  every  perfon  or  perfons  whatfoever,  to  whofe  cuflo- 
y  any  perfon  or  perfons  fall  be  delivered  or  committed  by 
-virtue  of  any  writ  of  procefs,  or  any  pretence  whatfoever, 
hall  permu  or  fffer  the  faid  perfon  or  perfons,  at  his  and 
■heir  will  and  pleafure,  to  fend  for,  and  have  any  beer ,  ale 

rnd  °th,er  neceJfary  f°<  cmd  from  whence 

■hey  pkafe-  and  alfo  to  have  and  ufe  fuch  bedding,  linen, 

' without r  tbmgS)  aS.  the  ffd  perfon  or  perfons  fall  think  fit, 
mthout.  any  purloining,  detaining,  or  paying  for  the  fame 

IdZT  m0f'r  n0rJhaU  de^d  tlkegor  receive  !}7e 

aid  perfon  or  perfons,  any  other,  or  greater  fee  or  fees 
whatfoever,  for  his,  her,  or  their  commitment,  releaf! or 

difeharge  ^ 
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dif charge ;  or  for  his ,  her,  or  their  chamber  rent,  than 
•what  is  allowable  by  law,  until  the  fame  fhall  be  fettled  by 
three  Jujlices  of  the  Peace,  whereof  one  to  be  of  the  Quo¬ 
rum,  of  each  particular  county,  city ,  and  town  corporate ,  in 
their  feveral  precinfls  •,  and  for  the  city  of  London  ana  coun¬ 
ties  of  Midd/efex  and  burry,  by  the  two  Lord  Chief  jujlices  of 
the  King’s  Bench  and  Common  Pleas,  and  the  Lord  Chief 
Baron,  or  any  two  of  them ,  and  the  jujlices  of  the  Peace 
of  the  fame,  in  their  feveral  jurif dictions.  _  i 

And  likewife,  that  the  faid  Lord  Chief  jujlices.  Lord 
Chief  Baron,  and  jujlices  of  the  Peace,  in  their  feveral  ju-  , 
rifdittions,  and  all  Commiffioners  for  charitable  ufes,  do  their 
bejl  endeavours,  and  diligence,  to  examine  and  find  out  the 
feveral  legacies,  gifts  and  bequejls,  beftowed  upon  and  given 
for  the  benefit  and  advantage  of  poor  prif oners  for  debt,  in 
the  feveral  goals  and  prifons  in  this  kingdom,  and  to  fend  for 
any  deeds ,  wills ,  writings,  and  books  of  accounts  whatfoevet , 
and  any  perfon  or  perfons  concerned  therein,  and  to  examine  fj 
them  upon  oath,  to  make  true  difeovery  thereof  (which  they  - 
have  full  power  and  authority  hereby  to  do)  and  the  fame  fo  ; 
found  out  and  afeertained,  to  order  and  fettle  in  feme  manner  m 
and  way,  that  the  prifoners  hereafter  may  not  be  defrauded, 
but  receive  the  full  benefit  thereof,  according  to  the  true  in¬ 
tent  of  the  donors.  .  ,1 

And  that  thefe  accounts  of  the  feveral  legacies,  gifts  and 

bequejls.  riven  and  beftowed  upon  the  feveral  prifoners  for 
debt,  within  this  kingdom,  and  the  feveral  rates  of  fees,  and 
the  future  government  of  prifons,  befigned  and  confirmed  y 
the  Lord  Chief  jujlices,  and  the  Lord  Chief  Baron  or  any 
two  of  them  for  the  time  being,  and  the  Jujlices  of  the  Peace 
in  London,  Middlefex  and  Surry,  and  by  toe  Judges  for 

the  feveral  circuits,  and  jujlices  of  the  Peace  for  the  time 
being,  in  their  feveral  precinfls  and  fairly  wnt ten  and 
hum  up  in  a  table  in  every  goal  and  prifon,  before  the fit  ft 
jf.fNovmhr,  a7,/Jd  likmifi  6,  r<SiJ>,'4  * 
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aKA  evr'y  Clerk  of  the  Peace ,  within  his  or  their  particular 
purij  diction  :  And  after fich  eft ablifhment ,  no  other ,  or  great¬ 
er  fee  or  fees  than  Jhall  be  fo  eft  ab  lifted,  ft  all  be  demanded  or 
received. 

And  whereas  it  is  become  the  common  practice  of  Coalers 
and  Keepers  of  Newgale,  the  Gatekoufe  at  Weftminftcr, 
mu  fundry  other  goals  and  prifons,  to  lodge  together  in  one 
■room,  or  chamber  and  bed,  prifoners  for  debt,  and  felons , 
■whereby  many  times  honeft  gentlemen,  tradefmen  and  others 
■prifoners  for  debt,  are  difturbed  and  hindet  ed  in  the  nhht- 
itme  from  their  natural  reft,  by  reafon  of  their  fetters" and 
erons,  and  otherwife  much  offended  and  troubled  by  their 
ewd  and  profane  language  and  difeourfes ,  with  moft  horrid 
curfing  and  fwear  mg  ( much  accuflcmed  to  fuch  per  fans : )  Be 
at  enabled  by  the  authority  aforefaid,  that  it  ft  all  not  be  law- 
ul  hereafter  for  any  Sheriff,  Coaler,  or  Keeper  of  any  goal  or 
>nfcn,  to  put,  keep  or  lodge  prifoners  for  debt  and  felons  to- 

yther,  in  one  room  or  chamber,  but  that  they  Jhall  be  put 
^ept  and  lodged  fepar ate  and  apart  one  from  another,  in  di- 
■  inCt  rooms  upon  pain  that  he,  Jhe,  or  they,  which  Jhall 
/  nd  againft  this  all ,  or  the  true  intent  and  meaning  there- 

l;;  ther‘°f i  Mil  forfeit  and  low  his  or  her  office 

late  or  employment,  and  Jhall  forfeit  treble  damans  to  the 
Mty  grieved  to  be  recovered  by  virtue  of  this  a  A  Z 

m,  ftatute,  ufage  or  cuftom,  to  the  contrary  mtwithftandij 
And  t°  the  end  that  Englifhmen  may  more  enS 
•joy  their  due  freedoms,  the  prudence  of  our  tesin/ 
Jts  have  thought  fit,  from  time  to  time,  to  remove  in" 
oachments  thereupon,  though  under  pretence  of  it, 

lo  ?iZanK- C0Um  °fjUllicei  and  °  Prohibit  any 
xorbitant  arbitrary  power  for  the  future,  but  th-ir  VJ 

lings  may  be  left  to  the  cairn  and  equal  proceedings '  f 
■e  m0ft  of  Sift!  ft 

■or  an  inttance  hefeof,  take  the  A  S ,lbmi“- 

D  *  An 
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202  At 7  for  regulating  the  Privy  Council ,  &c. 

An  Act  for  regulating  of  the  Privy  Council ,  and  for  taking 
away  the  Court  commonly  called  the  Star-Chamber. 

WHEREAS  by  the  Great  Charter,  many  times 
confirmed  in  Parliament,  it  is  enabled,  that  no 
freeman  Ihall  be  taken  or  imprifoned,  or  diffeized  of  his 
freehold  or  liberties,  or  free  cuftoms,  or  be  outlawed  or 
exiled,  or  otherwife  deftroyed  •,  and  that  the  King  wi 
not  pafs  upon  him,  or  condemn  him,  but  by  lawful 
iudo-ment  of  his  peers,  or  by  the  law  of  the  land.  _  And 
by  another  ftatute,  made  in  the  fifth  year  of  the  reign  of 
Kino-  Edward,  it  is  ena&ed,  that  no  man  Ihall  be  at-| 
tached  by  any  accufation,  nor  forejudged  of  life  or 
limb,  nor  his  lands,  tenements,  goods  nor  chattels, 
feized  into  the  King’s  hands,  againft  the  form  of  the 
Great  Charter,  and  the  law  of  the  land.  And  by  ano¬ 
ther  ftatute,  made  in  the  twenty-fifth  year  of  the  reign  of 
the  fame  King  Edward  the  third,  it  is  accorded,  alien  - 
ed  and  eftablifhed,  that  none  Ihall  be  taken  by  petition, 
or’fuogeftion  made  to  the  King,  or  to  his  Council,  un- 
|efs  it  be  by  indidment  or  preferment  of  good  and  law¬ 
ful  people  of  the  fame  neighbourhood,  where  fuch  deeds 
be  done,  in  due  manner,  or  by  procefs  made  by  w 
original  at  the  common  law  •,  and  that  none  be  put  ou 
of  his  franchife  or  freehold,  unlels  he  be  duly  brought 
•in  to  anfwer,  and  forejudged  of  the  fame  oy  the  cour 
■of  the  law  :  And  if  any  thing  be  done  againft  the  fame, 
it  fliall  be  redrelfed,  and  holden  for  none  And  y 
1  another  (tame,  made  in  the  twenty-aghah  year  o 
the  fame  King  Edward  the  third,  it  is,  amongft  otner 
tWnST  en»«ld,  that  no  man,  of  what  eftate  or  con  • 
tion  foever  he  be,  fhall  be  put  out  of  his  lands  >  or  ten 
ments,  nor  taken,  nor  imprifoned,  nor  difinherited, 
'without  being  brought  in  to  anfwer  by  due  P™*  *  d 

Gw  And  by  another  ftatute  made  in  the  forty-itc 

yeaf ofT  reign  of  the  faid  King  Ed»rd  the  thtri. 
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k  is  enabled,  that  no  man  he  put  to  anfwer  withput 
prefen tment  before  Juftices,  or  matter  of  record,  or  by 
due  procels,  and  writ  original,  according  to  the  old  law 
of  the  land  :  And  it  any  thing  be  done  to  the  contrary, 
it  {hall  be  void  in  law,  and  holden  for  error.  And  by 
.another  ftatute,  made  in  the  thirty-fixth  year  of  the  reio-n 
tof  the  fame  King  Edward  the  third,  it  is,  among  other 
things,  enadted,  that  all  pleas,  which  fhall  be  pleaded 
n  any  Courts,  before  any  of  the  King’s  Juftices,  or  in 
ns  other  places,  or  before  any  of  his  other  Ministers, 
or  in  the  Courts  and  places  of  any  other  Lords  within 
he  realm,  (ball  be  entered  and  enrolled  in  Latin.  And 
whereas  by  the  ftatute  made  in  the  third  year  of  King 
Henry  the  feventh,  power  is  given  to  the  Chancellor 
ne  Lord  Treafurer  of  England  for  the  time  being,  and’ 
he  Keeper  of  the  King’s  privy  feal,  or  two  of  them, 
ailing  unto  them  a  Bifhop  and  a  temporal  Lord,  of  the 
>.ing  s  moft  Honourable  Council,  and  the  two  Chief 
lift  ices  of  the  King’s  Bench  and  Common  Pleas  for  the 
sme  being,  or  other  two  Juftices  in  their  abfence  to 
p  roceed  as  in  that  ad  is  exprefied,  for  the  punifhment 
ft  fome  particular  offences  therein  mentioned.  And 

! the  “fcut.e.  mac*e  111  the  twenty-firft  vear  of  Kino- 
ilenry  the  eighth,  the  Prefident  of  the  Council  it 
Tociated  to  join  with  the  Lord  Chancellor,  and  other 
fudges,  in  the  faid  ftatute  of  the  third  of  Henrv  the 
venth  mentioned  s  but  the  faid  Judges  have  not  kept 
aemfelves  to  the  points  limited  by  the  faid  ftatute  but 
ive  undertaken  to  punifti  where  no  law  doth  warrant 

;^L7toedeflT,Sf0rthingSVhavin8  “Ofoch  authS 

warranted  ^  PUnifhments  chan  by  any  law 

:;2'kf'n?  all  matters  examinable  or  deter- 

•  liable  before  the  if, d  Judges,  or  in  the  Court  com- 

J‘]  :/  the  Star-Chamber,  may  have  their  proper 
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remedy  and  redrels,  and  their  due  punifbment  and  cor¬ 
rection,  by  the  common  law  of  the  land,  and  in  the 
ordinary  courfe  of  juftice  elfewhere.  And  forafmuch 
as  the  reafons  and  motives,  inducing  the  erection  and 
continuance  of  that  Court,  do  not  ceafe  ;  and  the  pro¬ 
ceedings,  cenfures  and  decrees  of  that  Court,  have  by 
experience  been  found  to  be  an  intolerable  burthen  to  the 
fubjeft,  and  the  means  to  introduce  an  arbitrary  power 
and  government.  And  forafmuch  asthecounpii  table  hath 
of  late  times  affumed  unto  itfelf  a  power  to  intermeddle 
in  civil,  and  matters  only  of  private  intereft,  between 
party  and  party,  and  have  adventured  to  determine  of 
the  eftates  and  liberties  of  the  fubjefts,  contrary  to  the 
law  of  the  land,  and  the  rights  and  privileges  of  the  fub- 
jeft  by  which  great  and  manifold  mifchiefsand  incon¬ 
veniences  have  arifen  and  happened,  and  much  uncer 
tainty,  by  means  of  fuch  proceedings,  hath  been  con¬ 
ceived  concerning  mens  rights  and  eftates  ;  for  lettling 
whereof,  and  preventing  the  like  in  time  to  come, 

3  Be  it  ordained  and  enabled  by  the  authority  of  this 
prefent  Parliament,  that  the  faid  Court,  commonly  cal¬ 
led  the  Star-Chamber,  and  all  jurifdidhon,  power  and 
authority,  belonging  unto,  or  exercifed  in  the  fame 
Court,  or  by  any  the  Judges,  Officers  or  Minifters, 
thereof,  be  from  the  firftday  of  Auguft,  in  the  year  of 
our  Lord  God  1641,  clearly  and  abfolutely  diffolved, 
taken  away  and  determined.  And  that  from  the  fa.d 
ill  dav  of  Auguft,  neither  the  Lord  Chancellor,  or 
Keeper^ of  the  Great  Seal  of  England,  the  Lord  Trea- 
furer  of  England,  the  Keeper  of  the  King's  privy  feal, 
or  Prefident  of  the  Council,  nor  any  Bifhop,  tempo¬ 
ral  Lord,  Privy  Counfellor,  or  Judge,  or  Juft.ee 

whatfoever,  ihall  have  any  power  or  authority  to  he.r, 

examine  or  determine,  any  matter  01  t  ung  w  at  0 
in  the  faid  Court,  commonly  called  the  Star-Lhamb , 
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or  to  make,  pronounce,  or  deliver,  any  judgment,  fen- 
tence,  order  or  decree ;  ortodoany  judicial  or  mini- 
flerial  ad;  in  the  faid  Court.  And  that  all  and  every 
ad:  and  afts  of  Parliament,  and  all  and  every  article, 
claule  and  fentence  in  them,  and  every  of  them,  by 
which  any  jurifdiftion,  power  or  authority,  is  given,  li¬ 
mited  or  appointed,  unto  the  faid  Court,  commonly 
called  the  Star-Chamber ,  or  unto  all  or  any  the  Judges, 

1  Officers  or  Minifters  thereof,  or  for  any  proceedings  to 
be  had  or  made  in  the  laid  Court,  or  for  any  matter  or 
1  thing  to  be  drawn  into  queftion,  examined  or  determined 
there,  fhall,  for  lo  much  as  concerneth  the  faid  Court  of 
*$tar -Chamber,  and  the  power  and  authority  thereby 
-given  unto  it,  be  from  the  faid  firft  day  of  Auguft  re¬ 
pealed,  and  abfolutely  revoked  and  madevoid* 

4.  And  be  it  likewife  enacted,  that  the  like  jurifdic- 
lion  now  ufed  and  exercifed  in  the  Court,  before  the 
Prefident  and  Council  in  the  marches  of  Wales  ^  and 

aa°uln  tlie.Coilrr>  before  the  Prefident  and  Council 
-ftabliihed  in  the  northern  parts  *,  and  alfo  in  the  Court 
commonly  called  the  Court  of  the  Dutchy  of  Lancafter, 
leld  before  the  Chamberlain  and  Council  of  that  Court ; 
an  alfo  in  the  Court  of  Exchequer  of  the  county  pa- 
atine  of  Chefter,  held  before  the  Chamberlain  and 
-^ouncil  of  that  Court  ;  the  like  jurifdiftion  being  exer- 
1  e  there,  fhall,  from  the  laid  ift  day  of  Auguft,  1641, 
»e  alfo  repealed,  and  abfolutely  revoked,  and  made 
°id,  any  law,  prefeription,  cuftom,  or  ufage,  or  the 
nd  ftatute,  made  in  the  3d  year  of  King  Henry  7,  or  the 
Latute  made  the  twenty-firft  of  Henry  8,  or  any  aft  or 
otf  arllament  heretofore  had  or  made,  to  the  con- 

1?  any  wife  notwithftanding.  And  that 
ncefouhno  Court,  Council  or  place  of  judicature,  ihali 
.erected,  ordained,  conftituted  or  appointed,  within 
nis  le aim  of  England,  or  dominion  of  Wales,  which  fliall 

have 
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have,  ufe  or  exercife  the  fame,  or  the  like  jurifdidion,  as 
is  or  hath  been  ufed,  pradiled  or  exerciled  in  the  faid 
Court  of  Star-Chamber. 

5.  Be  it  likewife  declared  and  enaded  by  authority 
of  this  prefent  Parliament,  that  neither  his  Majefty  nor 
his  Privy  Council  have,  or  ought  to  have,  any  jurif- 
didion,  power  or  authority,  by  Englifh  bill,  petition, 
articles,  libel,  or  any  other  arbitrary  way  whatfoever, 
to  examine,  or  draw  into  queftion,  determine  or  diipoie 
of  the  lands,  tenements.,  hereditaments,  goods  or  chattels, 
of  any  of  the  lubjeds  of  this  kingdom;  but  that  the 
fame  ought  to  be  tried  and  determined  in  the  ordinary 
Court  of  Juftice,  and  by  the  ordinary  courfe  of  the  law. 

6.  And  be  it  further  provided,  and  enaded,  that  if 
any  Lord  Chancellor,  or  Keeper  of  the  great  feal  of 
England,  Lord  Treafurer,  Keeper  of  the  King’s  privy 
fealt  Prefident  of  the  Council,  Bifliop,  temporal 
Lord,  Privy  Counfellor,  Judge  or  Juftice  whatfoever, 
{hall  offend,  or  do  any  thing  contrary  to  the  purport, 
true  intent  and  meaning  of  this  law,  then  he  or  they 
{hall,  for  fuch  offence,  forfeit  the  fum  of  500 1.  of  law¬ 
ful  money  of  England,  unto  any  party  grieved,  his  ex¬ 
ecutors  or  adminiftrators,  who  lhall  really  prolecute  for 
the  fame,  and  firft  obtain  judgment  thereupon,  to  be 
recovered  in  any  Court  of'  record  at  Weftminfter,  by 
adion  of  debt,  bill,  plaint,  or  information,  wherein 
no  effoin,  protedion,  wager  of  law,  aid-prayer,  pri¬ 
vilege,  injundion,  or  order  of  reftraint,  lhall  be  in  any 
wife  prayed,  granted  or  allowed,  nor  any  more  than 
one  imparlance.  And  if  any  perfon,  againft  whom  any 
fuch  judgment  or  recovery  lhall  be  had  as  aforelaid, 
{hall,  after  fuch  judgment  or  recovery,  offend  again  in 
the  fame,  then  he  or  they,  for  fuch  offence,  fhall  foifeit 
the  fum  of  ioool.  of  lawful  money  of  England,  unto 
any  party  grieved,  his  executors  or  adminiftrators,  w  o 
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fliail  really  prcfecute  for  the  fame,  and  firft  obtain  judg¬ 
ment  thereupon,  to  be  recovered  in  any  Court  of  re¬ 
cord  at  Weftminfter,  by  aftion  of  debt,  bill,  plaint  or 
information,  in  which  no  effoin,  protection,  wager  of 
law,  aid-prayer,  privilege,  injunction,  or  order  of  re- 
itraint,  Ihall  be  in  any  wile  prayed,  granted  or  allowed 
nor  any  more  than  one  imparlance.  And  if  any  perfon' 
agamft  whom  any  fuch  lecond  judgment  or  recovery 
aforefaid  fhall,  after  fuch  judgment  or  recovery,  offend 
again  in  the  fame  kind,  and  fhall  be  thereof  duly  con¬ 
victed  by  indictment,  information,  or  any  other  law- 
u  way  or  means,  that  fuch  perfon  fo  convicted  fhall 
be  from  thenceforth  difabled,  and  become,  by  this  act 
incapable  tpfofa^  to  bear  his  and  their  faid  office  and 
offices  relpectively  ,  and  fhall  be  likewife  difabled  to 
make  any  gift,  grant,  conveyance,  or  other  difpofition 
of  any  of  h.s  lands  tenements,  hereditaments,  goods  or 
chattels ;  or  to  take  any  benefit  of  any  gift,  con  vey- 

ance  or  legacy,  to  his  own  ufe.  '  ^ 

7.  And  every  perfon  fo  offending  fhall  likewife  for¬ 
feit  and  lofe  to  the  party  grieved,  by  any  thing  done 
contrary  to  the  true  intent  and  meaning  of  this  hw  his 
treble  damages,  which  he  fhall  fuftainwd  be  put  unto 
by  means  or  occafion  of  any  fuch  aft  or  thing  done  the 
fame  to  be  recovered  in  any  of  his  Majefty’f  Courts  of 

record  at  Weftminfter,  by  aftion  of  dibp  bilk  pSnt 

oi  information,  wherein  no  effoin,  proteftion  waver  of 
ftmint"  fhPa7hr,-Privile^  injun6tion>  or  order  of™. 

nor  any  more  than  0J  impJly  >“>  «  flowed, 

rl.  And  be  it  alfo  provided  and  moAp  1  *1  t 
perfon  fhall  hereifW  1  enadted,  that  if  any 

liberty,  or  Me  l  "  il'  •  drained  of  his 

of  any  Re  I,  Cour?S  TTj  ^  th'  0rder  “ 

aforetatd,  »o„,Taf 

pretending 
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pretending  to  have  the  fame  jurifdiction,  power  or  au¬ 
thority,  to  commit  or  imprilbn  as  aforefaid  ;  or  by  the 
command  or  warrant  of  the  King’s  Majefty,  his  heirs 
and  fucceffors,  in  their  own  perfon  ■,  or  by  the  command 
or  warrant  of  the  Council  Board,  or  or 
Lords,  or  others  of  his  Majefty’s  Privy  Council ;  that  in 
every  fuch  cafe,  every  perfon  fo  committed,  retrained 
of  his  liberty,  or  fuffering  imprifonment,  upon  demand 
or  motion  made  by  his  counfel,  or  other  employed  by 
Him  for  that  purpofe,  unto  the  Judges  of  the  Court  of 
King’s  Bench,  or  Common  Pleas,  in  open  Court,  ffiall 
without  delay,  upon  any  pretence- whatloever,  ior  the 
ordinary  fees  ufually  paid  tor  the  lame,  have  forthwith 
granted  unto  him  a  writ  of  Habeas  Corpus ,  to  be  (direct¬ 
ed  generally  unto  all  and  every  Sheriff,  Goaler,  Mini- 
fter°  Officer,  or  other  perfon,  in  whofe  cuftody  the  per¬ 
fon  fo  committed  or  retrained  ffiall  be.  And  the  Sheriff, 
Goaler,  Minifter,  Officer,  or  other  perfon,  in  whole  cu¬ 
ftody  the  perfon  fo  committed  or  retrained  ffiall  be, 
fhall,  at  the  return  of  the  faid  writ,  and  according  to 
the  command  thereof,  upon  due  and  convenient  no¬ 
tice  thereof  given  unto  him,  at  the  charge  of  the  party 
who  requirethor  procureth  fuch  writ,  and  upon  fecuri- 
tv  bv  his  own  bond  given  to  pay  the  charge  of  carry¬ 
ing  back  the  prifoner,  if  he  ffiall  be  remanded  by  the 
Court  to  which  he  ffiall  be  brought,  as  in  like  cales 
hath  been  ufed,  fuch  charges  of  bringing  up  and  car¬ 
rying  back  the  prifoner  to  be  always  orc.ered  by  the 
Court  if  any  difference  ffiall  arife  thereabout,  bring,  or 
caufe  ’to  be  brought,  the  body  of  the  faid  party,  fo  com¬ 
mitted  or  reftrained,  unto  and  before  the  Judges  or  Ju- 
ftices  of  the  faid  Court,  from  whence  the  fame  writ  ffiall 
iffue  in  open  Court  •,  and  ffiall  then  hkewife  certify  the 
true  caufe  of  fuch  his  detainer  or  imprilonment ;  and 
thereupon  the  Court,  within  three  court  days  after  fuch 


,  ! 
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return  made  and  delivered  in  open  Court,  fhall  proceed 
to  examine  and  determine  whether  the  caufe  of  fuch 
commitment,  appearing  upon  the  foid  return,  be  juft  and 
legal,  or  not;  and  fhall  thereupon  do  what  to  jufticc 
fliall  appertain,  either  by  delivering,  bailing,  or  remand¬ 
ing  the  prifoner.  And  if  any  thing  fhall  be  otherwife 
wilfully  done,  or  omitted  to  be  done,  by  any  Judge, 
Jufticc,  officer,  or  other  perlon  aforementioned,  con¬ 
trary  to  the  direftion  and  true  meaning  hereof,  then 
fuch  perfon  fo  offending  fhall  forfeit  to  the  party  griev¬ 
ed  his  treble  damages,  to  be  recovered  by  fuch  means, 
and  in  fuch  manner,  as  is  formerly  in  this  aft  limited 

and  appointed  for  the  like  penalty  to  be  fued  for  and 
recovered. 

9.  Provided  always,  and  be  it  enafted,  that  this  aft,’ 
and  the  feveral  claufes  therein  contained,  fhall  be  taken 
and  expounded  to  extend  only  to  the  Court  of  Star- 
Chamber :  And  to  the  faid  Courts  holden  before  the 
Prefident  and  Council  in  the  marches  of  Wales :  And 
b^iore  the  I  refident  and  Council  in  the  northern  parts  • 
And  alio  to  the  Court  commonly  called  the  Court  of  the 
Dutchy  of  Lancafler,  holden  before  the  Chancellor  and 
Council  of  that  Court :  And  alfo  in  the  Court  of  Ex- 
chequer  of  the  county  palatine  of  Chefter,  held  before 
the  Chamberlain  arid  Council  of  that  Court :  And  to  all 
Courts  of  like  jurifdiftion  to  be  hereafter  erefted,  or¬ 
dained,  con  diluted,  or  appointed  as  aforefaid  ;  and  to 
the  warrants  and  directions  of  the  Council  Board,  and 
to  the  commitments,  reftraints  and  imprifonments  of 
any  perlon  or  potions  made,  commanded  or  awarded  bv 
the  King’s  Majefty,  his  heirs  or  f'ucceffors  in  their  own 

penon,  or  by  the  Lords  and  others  of  the  Privy  Coun¬ 
cil,  and  every  one  of  them.  1 

And  laftly,  provided  and  be  it  enafted,  that  no  per- 
don  or  perfons  fhall  be  fued,  impleaded,  molefted  or 

tk,  -  .  E  c  «f  troubled, 

■  •  *  * 
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troubled,  for  any  offence  againft  this  prefent  a<ft,  un- 
lefs  the  party  fnppoled  to  have  fo  offended  fhall  be  fued 
or  impleaded  for  the  fame  within  two  years,  at  themoft, 
after  fuch  time  wherein  the  faid  offence  fhall  be  com- 
Blitted. 

Phe  Comment . 

H  E  Court  of  Star-Chamber  (fo  called,  heeaufe 
1  held  in  a  chamber  at  Weftminfter,*  the  roof  of 
which  is  garnifhed  with  golden  ftars)  was  not  originally 
erected,  but  confirmed  and  eftablifhed,  by  the  ftatute  of 
3  Henry  7,  cap.  1  5  for  there  had  before  been  fome  iuch 
jurifdi&ion,  as  Coke  obferves,  4  Inft.  fol.  62,  yet  there 
is  reafon  to  believe,  that  it  grew  up  rather  by  conniv¬ 
ance  and  ufurpation  than  any  due  courfe  of  law.  The 
crimes  it  pretended  to  punifh,  were  the  exorbitant  of¬ 
fences  of  great  men,  whom  inferior  judges  and  jurors, 
(though,  they  fliould  not)  would  in  refpeft  of  their 
greatnefs  be  afraid  to  offend,  bribery,  extortion,  main* 
tena nee,  champerty,  imbracery,  forgery,  perjury,  li¬ 
belling,  challenges,  duels,  &c.  Their  proceedings 
were  by  Englifh  bill,  and  procefs  under  the  great  feal  *, 
and  the  punifhments  by  them  inflifted  were  fines,  im- 
prifonment,  pillory,  cutting  off  ears,  &c.  But  what¬ 
ever  pretences  there  were  for  fetting  up  this  Court  at 
jfirft,  it  is  certain  it  was  made  ufe  of  as  a  property  of  ar¬ 
bitrary  power,  to  crufli  any  whom  the  ruling  Mini- 
fters  and  favourites  had  a  mind  to  deftroy  %  and  indeed 
there  were  three  things  in  the  very  nature  of  this  Court 
which  were  deftru&ive  to  the  original  constitution  of 
our  Englifh  government  and  liberties.  They  proceed¬ 
ed  without  juries.  They  pretended  to  a  power  to  exa¬ 
mine  men  upon  their  oaths,  touching  crimes  by  them 
fuppofed  to  be  committed,  which  is  contrary  to  all  law 
or  reafon  \  for,  no  man  is  bound  to  accufe  himfelf# 

The  Judges  of  this  Court  proceeded  by  no  known  laws 

or. 
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or  rules,  but  were  lefc  at  liberty  to  ad  arbitrarily,  and 
according  to  their  own  pleafures ;  whereas  the  law  of 
.England  hates  to  leave  to  any  luch  an  unlimited  power, 
but  as  it  marks  out  the  leveral  fpecics  of  crimes,  luch  or 
luch  an  adfhall  be  treafon,  this  felony,  that  petty- larce¬ 
ny,  &c.  fo  it  awards  certain  and  pofitive  punifhment, 
proportionate  to  each  of  them.  Therefore  this  Court 
being  found  a  grievance  to  the  fubjed,  was  by  this  a£t 
dillblved  and  taken  away. 

And  to  the  intent  nothing  of  the  like  kind  lhould  by 
any  other  name  be  pradtfed  for  the  future,  it  is  declared 
.and  enacted,  that  the  King  and  his  Privy  Council  fhajl 
not  queftion  or  difpofeof  the  lands  or  goods  of  any  fub- 

Aod  if  they  do,  each  Privy  Counlellor  p relent 
forfeits  500  i.  to  the  party  grieved. 


A  Claufe  in  the  Ad  of  31  Charles  2,  Cap.  r. 

WHEREAS  by  the  laws  and  cuftoms  of  this 

realm,  the  inhabitants  thereof  cannot  be  compelled \ 

againjl  their  wills ,  to  receive  foldiers  into  their  houfes ,  and 

to  fojourn  them  there,  be  it  declared  and  enabled  by  the  au- 

thorny  aforefaid,.  that  no  officer,  militaiy  or  civil,  nor  any 

other  perfon  whatfoever,  ft,  all  from  he.ncef.rth  ire  fume  to 

place,  quarter  or  billet,  any  foldier  or  foldiers  upon  any 

JubjebJ  or  inhabitant  of  this  realm ,  of  any  degree,  quality  or 

ftrofeffion  whatfoever,  without  his  confent :  And  that  it Jhall 

and  may  be  lawful  for*  every  fuch  fubjeft  and  inhabitant  to 

refuje  to  fojourn  or  quarter  any  foldier  or  foldiers ,  notwitb- 

danding  any  command ,  order,  warrant,  or  billeting,  what- 
1 0  ever.  * 


Plaving  thus  colleded  together  divers  of  the  moft  re¬ 
markable  and  advantageous  of  our  laws,  whereby  the 
libei  tics  of  Enghlhmen  are  guarded  and  fecured  ;  fince 

_A,  ot  aws  are  but  'nfignificant  cyphers,  if  not  ho. 
y  put  in  execution;  and  fince  in  the  execution  oi 

e  2  ouf 
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our  laws,  JURIES  are  mainly  concerned,  who,  if 
ignorant  of  their  duty,  or  corrupt,  or  over-awed,  and 
not  daring  to  make  ufe  of  that  juft  power,  wherewith 
the  law  hath  invefted  and  intruded  them,  may  give  up 
all  thole  precious  privileges,  and  fubjedt  us  to  the  worft 
kind  of  llavery,  under  pretence  of  law  :  Therefore  here 
in  the  laft  place,  for  the  information  of  my  honeft  coun¬ 
trymen,  the  freeholders  of  England,  and  others,  who 
in  corporations  are  daily  called  to  this  important  fervice, 
I  ihall  fubjoin  a  brief  difeourfe  of  JURIES. 


SECT.  I. 

Of  the  Advantage  Englijhmen  enjoy  by  this  Trial  by  Juries , 
above  any  other  Nation  under  Heaven . 

T  is  one  of  the  miferable  follies  of  depraved  nature, 
p  that  it  commonly  flights  prefent  enjoyments,  and 
rarely  rates  the  good  things  it  poflefles  at  their  true  va¬ 
lue,  till  it  is  deprived  of  them.  This  grand  privilege 
of  trials  by  our  country,  that  is  by  J  U  R  I  E  S,  as  it 
feems  to  have  been  as  ancient  as  the  government,  or 
firft  form  of  policy  in  this  ifland  *,  for  it  was  not  un¬ 
known  to  the  ancient  Britons  (as  appears  by  their  books 
and  monuments  of  antiquity)  praftifed  by  the  Saxons, 
$nd  confirmed  fince  the  invafion  of  the  Normans,  by 
.Magna  Charta,  as  you  have  heard,  and  continual  ufage ; 
jo  it  is  a  thing  of  the  higheft  moment,  and  an  efiential 
felicity  to  all  Englifh  fubje&s.  For  look  abroad  in 
France,  Spain,  Italy,  or  indeed  almoft  where  you 
will,  and  obferve  the  miferable  condition  of  the  inhabi¬ 
tants,  either  entirely  fubjedled  to  the  arbitrary  lulls  of 
tyrants,  who  plunder,  difmember  or  flay  them,  accord¬ 
ing  as  the  humour  takes  them,  and  many  times  without 
the  leaf!  provocation,  meerly  for  iport,  and  to  gratify  a 
favage  cruelty  *,  or,  at  belt,  you  will  behold  them  under 

fuch  laws,  as  render  their  lives,  liberties  and  eliates,  ha- 

'  -•  1 '  —  *  ‘ '  • .  ble 
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foie  to  be  dilpofed  of,  at  the  difcretion  of  ftrangers,  ap¬ 
pointed  tncir  Judges,  moft  times  mercenary,  and  crea¬ 
tures  of  prerogative ;  lometimes  malicious  and  oppref- 
Jiv'e,  and  too  often  partial  and  corrupt.  Or  fupnofe 
them  never  io  juft  and  upright,  yet  ftill  has  the  lubjed 
no  lecurity  againft  fubornations,  and  the  attacks^  of 
malicious,  falfe  and  unconfcionable  witnefles  •  vea 
wien  there  is  no  fufficient  evidence,  upon  meer’fufni! 
cions  they  are  obnoxious  to  the  tortures  of  the  rack 
which  o.ten  make  an  innocent  man  confefs  himfelf  euil- 
ty,  meerly  to  get  out  of  prefent  pain  ;  or  if  he  do,  with 
invincible  courage,  endure  the  queftion  (as  they  call 
tno.e  torments)  he  is  many  times  fo  fpoiled  in  his  limbs 
as  he  fcarce  ever  is  Ins  own  man  again. 

Vvnereas  fuch  has  been  the  goodnefs  of  God,  and  the 
prudent  care  of  our  anceftors,  that,  to  our  ineftimable 
happmels,  we  are  born,  and  live,  under  a  mild  and 
righteous  conftitution,  where  all  thefe  mifchiefs  may  be 

ther  bv^the  "  T?  “  be  ,c6%  ~nc lemn'd  £ 

or  i  1  wil  ofPrVerr  °f  UpenT  cnemies>  «'•  the  rafhnefs 
01  ill  will  of  any  Judge,  nor  by  the  bold  affirmations  of 

government lden<"e ;  a  fundamencal  law  in  our 

g  -  nmenr,  no  mans  life  (unlefs  it  be  in  Parliament 

which  is  a  fupreme  Court,  and  it  is  fuppofed  will  never 

do  any  man  wrong)  ffiall  be  touched  for  any  crime 

vnatfoever,  but  upon  being  found  guilty  on  two  feveral 

trials.  (f01  k)  may  that  of  the  Grand  and  Petty  Jury  be 

Vi,*11  the  judgment  of  twice  twelve  men  at  leaft 

thei°r  ^h??rC?nd,tlT  and  neighbourhood,  and  upon 
heir  oa  hs  (Coke,  3d  part  of  Inft.  p.  +0)  that  is  to 

him  0r,more,tq  tind  the  bill  of  indiftment  againft 
f"d  tw,eIve  °tHers  to  give  judgment  upon  til ge- 

neft  whichJurors  muft  be  ho- 

ntit,  lubftantial,  impartial  men,  and  being  neighbours 

'  1C  ^art^  accuhed,  or  place  where  the  iuppoied  fad 
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was  committed,  cannot  be  prefumed  to  be  unacquainted 
either  with  the  matters  charged,  the  prii  ner’s  courfe  of 
life,  or  the  credit  of  the  evidence  ;  and  af  ihefe  mull  firft 
be  fully  fatisfied  in  their  confciences  that  he  guilty,  and 
fo  unanimoufly  pronounce  him  upon  their  cwhs,  or  elfc 
he  cannot  be  condemned  ;  for  the  office  and  power  of  thefe 
juries  is  judicial ;  they  on!y  arc  the  judges,  from  whofe 
fentence  the  indidted  are  to  expedt  life  or  death  ;  upon 
their  integrity  and  underdanding  the  lives  of  ali  that 
are  brought  into  judgment  do  ultimately  depend ; 
from  their  verdidt  there  lies  no  appeal  ;  by  finding  guil¬ 
ty  or  not  guilty,  they  do  complicately  reiolve  both  law 
and  fadt. 

Judges  are  made  by  prerogative,  and  many  times 
heretofore  they  have  been  preferred  by  corrupt  Min  fters 
of  State,  and  may  be  fo  again  in  time  to  come,  and  luch 
advanced  as  would  fervea  prefent  turn,  not  always  thole 
of  the  mold  integrity  and  fkill  in  the  laws :  1  heir  places 
are  fo  honourable  and  profitable,  and  their  tenure  fo 
ticklifh,  viz.  durante  beneplacito,  mecrly  during  pieaiure, 
that  they  lie  under  no  Imail  temptations,  which  perhaps 
with  feme  may  be  nevertheleis  unlikely  to  prevail;  tor 
their  having  generally  been  wont  to  rake  fees,  they  are 
concerned  in  fo  many  caufes,  that  tm  y  are  the  oftner 
fuhjedt  to  be  tempted,  and  are  1  >  few,  that  they  mayy 
be  the  eafier  corrupted:  They  cannot  be  challenged, 
and  may  he  apt  to  think  themfelves  above  any  adtion, 
and  thence  be  encouraged  to  drain  a  point  now  and 
then.  The  major  part  of  them  agreeing  is  enough  ; 
they  are  never  fworn  at  each  particular  trial,  nor  ever 
at  all  but  once,  and  that  exceeding  generally.  I  fay, 
all  thefe  things  may  poflibly  happen  to  bias  fome  Judges, 
(for  I  intend  not  the  lead  refledtion  hereby  on  any  of 
thofe  honourable  perfons,  who  now  defervedly  fit  upon 

our  feats  of  juftfee  ;)  but  nothing  of  that  kind  can  i  ea~ 

ionably 
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fonably  happen  to  a  iurv  fnr  T  t-j 
by  a  fworn  officer.  /L  L ,  r  ?  *!*.  r"l"'n'd 

tion,  and  comperem  eflate  i  i>  0  a  1  cai  "dtLlru- 

may  know  fine  ,  ^  „f  thf  <•«/ 

knowledge.  Their  nL,!  ,  nefs  °n  their  own 
■  companted  witt  a™  ,  reafh' ILr"'  “  tr°“blC’  "M  aC' 
I-  «*  *»  fol'mnly  iworn 

caufe,  and  as  many  more  as  he°SV^  7'"°  a"y 
7-  Of  the  Grand  Jury,  ,we  ye  aH„f 8"  a«ainft- 

verdift,  and  of  the  Perrv  I ,  ,r  *  muft  join  in  the 

mult  con  lent  noon  hic^  d  •  ■'  ’ CVCI  V  man  o  1  the  twelve 

“pL£f“  Ka  -K  w[,«“e'cS 

thod°be  notamo^aproLrrn/e  whether  tin’s  me- 

findine  out  the'  <JL  Pf^  f  bfm$  °Ut  the  truth>  for 
if  the  whole  decifion  were  lefc^to  Te  ^ g  innocent^  than 

c  three,  whole  interefi  ■hnfl'  /  "  examinatl°n  of  two 
Mneft,  may  eafily  bjLy  diem  info' 

amo„grtb?choi«f 'Jr  “u;h2  dUl  l>y  1“™ 

whofoever  lhall  o-0  about  nnp  f,undanaental  laws,  which 
to  undermine ,  and  render  on  1  7  t0/^"A  or  craftily 
./a*  arrack  ike  g.™"  "“'"b  <"*«  ifl 

P0»er,  and  is  ,„Sen"“j  ,b "if  “V »"  arbitrary 

•country  ;  for  which  reafon  Enodifh  P  i  “S  K'ng  and 
been  mod  zealous  for  pa-  f!,  l,are  a" 

bbfted  and  confirmed  by  the  legifla'd™  pwea  “o 
?  i  ,  privilege 
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privilege  befides  having  been  ever  fo  often  remembered 
in  Parliament*.  _ _ ______ 


SECT.  II. 

What  Perfons  ought  to  be  Jurymen ,  and  how  qualified. 

AS  the  office  of  juries  is  of  iuch  great  importance, 

fo  the  wifdom  of  our  law  has  provided,  that  the 

lame  ffiall  be  fupplied  with  perfons  of  ability,  hone Jt 

integrity,  and  indifferency  •,  for,  as  my  Lord  Coke 

faith5  he  that  is  of  a  jury  muft  be  liber  homo ,  that  .s, 

not  only  a  freeman,  and  not  bond,  but  aho  one  that 

hath  fuch  freedom  of  mind ,  as  he  Hands  mm.  e.ent  a.  v 

ftards  unfworn.  a.  He  muft  be  legato,  and  by  the  law 

every  juror  that  is  returned  for  the  trial  of  any  .Hue  or 

caufe  outfit  to  liave  three  properties,  i.  He  ougo 

be  dwelling  moft  near  to  the  place  where  the  quel  non  is 

j  o  He  ought  to  be  moft  fufficient,  both  for 

vmderftanding  and  competency  of  eftate.  3.  He  ought 

|S’  W  be  indifferent  as  he 

Hands  unfworn  j  but  a  man’s  being  excommunicated, 
«  was  faid  before,  is  no  bar  to  his  being  a  juryman, 
mtKh  left  his  being  a  diffenter,  or  non-ftequenter  of 
r'virch  ceremonies,  if  he  be  otherwife  qualified  m  tltate 
f„d  undeSding;  for  a.  cha.  rare,  if  Popery  (hoold 


the  intervention  01  a  jury  (  Maeiflrates)  is  a  ftep  toward* 

the  revenue,  °.r  “J  ®thlhc‘  moft  oppreffive  of  abfolute  governments. 

eftabliflnng  arjftocrac, ,  jj,an  owe 5  to  his  country,  hi* 

It  is  therefore  a  duty  which 1 •  J  •  .  -  to  the  utmoft  of  hi* 

friends,  his  P0^;itiVuaon  in  all  “rights  ;  to  reftore  it  to  its 
power  this  .va'uff'  ,n  impaired  by  different  value  of  property,  or 
ancient  dignity,  ij  at  a A  1  F_  a;tl1t5on  •  to  amend  it  wherever  it 

r,ht™r,  d,,.,.,  r..» 

11  ’  a  d  (1  the  introdoflion  of  ,ew  and  arbitrary 

cunafpeaion,  aga  "V  •  f  piauf,ble  pretences,  may  in  t  me 
of  trial,  which,  under  a  variety  F  r  Englilb  liberty.” 

imperceptably  undermine  this  belt  prelervain  ^  c#«. 

.  ever 
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ev'er  get  uppermoft,  no  Proteftant  at  all  would  be  ca¬ 
pable  of  being  a  Juryman,  becaufe  a  nonconformift  to 
holy  church.  Now  if  no  ftatute  excludes  Proteffants 
unconvifted  of  any  crime,  or  DifTenters  (  quatenus  tales ) 
to  fer\  e  on  juries,  1  ffiould  think  we  ought  to  wait  at 
leaft  till  an  aft  of  Parliament  be  made  to  that  purpofe, 
before  we  deny  them  liberem  legem,  and  to  aft  otherwile, 
in  my  opinion,  feems  not  only  unwarrantable,  but 
a  daring  uiurpation  of  legiflative  power:  In  a  word, 
Jurors  muft  be  free  of  and  from  all  manner  of  bond¬ 
age,  obligations,  aflfeftions,  relations  and  prejudices; 
they  mu  ft  be  the  peers  or  equals  of  the  party  they  are 
to  try  ;  they  mult  be  of  full  age,  21  years  old,  or  up¬ 
wards,  not  outlawed,  never  attainted  nor  convicted  of 
treafon,  felony,  falfe  verdift,  perjury,  or  adjudged  in¬ 
famous;  they  were  anciently  all  Knights,  as  we  read  in 
Glanvil  and  Brafton,  and  they  mult  ltill  be  perfons  of 
worth  and  lepute  ;  and  as  they  are  returned  by  a  fworn 
officer,  the  Sheriff,  fo  thev  of  the  Petty  Jury  mult  be 
every  one  fworn  every  feverai  trial,  by  aparricular  oath, 
the  more  to  remind  them  of  their  duty.  Nay,  it  ffioukl 
leem  in  anatnt  times,  though  the  office  and  duty  were 

.  che  fame  a?  at  thls  day;  yet  their  honour  and  dio-. 
nity  wefemuc  greater:  The  mirror  of  yn/iices  makes 
no  fcruple  to  call  them  Judges;  and  Dr.Cowel,  in  his 
nterp refer,  tells  us,  Juries  were  anciently  ajfociates  and  af- 
fiftants  to  the  Judges  of  the  Court  in  a  kind  of  equality, 
hereas  now-a-days  they  attend  them  in  great  humility  : 

And  cites  the  Cuftomary  of  Normandy  and  Lambard, 

as  being  of  the  fame  fentiments.  But  I  define  not  to 
bnng  in  innovations,  only  that  Engliffimen  may  pre- 

fe  lveV;fe,thanTnt  ngilt*and  informthem- 

evesfthe.rduty  and  office  bylaw,  that  fo  they  may 

'  fabpfs.the  6me  "  God  and  "le  KinS-  “i 
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SECT.  III. 

Of  Grand  Juries ,  their  Duty ,  and  the  great  Importance  oj 

their  Office. 

DRIES  are  of  two  forts :  i.  The  Grand  Jury ,  fo 
called,  both  becaufe  it  confifts  of  a  greater  number 
than  12,  as  commonly  21,  19,  17,  or  the  like,  [but 
t!ote,  they  can  make  no  verdidt  or  prefentment,  unlefs 
12  of  them  at  leaft  agree,  and  then  what  they  do  is  valid, 
though  the  reft  do  not  confent-,]  as  alio  becaufe  general¬ 
ly  they  are  of  the  greater  quality,  and  likewife  in  refpeft 
of  their  power,  becaufe  the  extent  of  their  office  is  more 
great  and  general,  as  extending  to  all  offences*  through¬ 
out  the  whole  county  for  which  they  ferve.  2.  The 
Petty  Jury  in  cafes  criminal,  , called  commonly  the 
Jury  of  life  and  death ,  which  always  confifts  of  1  2  men, 
neither  more  nor  lefs,  who  rnuft  every  man  agree,  or 
elfe  it  is  no  verdift. 

The  Oath  of  a  Grand  T  uryman,  as  I  find  it  inferted  in 

i  **  * 

the  Colle&ion,  intituled,  i  he  Book  of  Oaths ,  p.  216, 
is  as  follows : 

E  Jhall  truly  enquire,  and  due  prefentment  make  of  all 

_  fuch  things  as  you  are  charged  withal  on  the  King’s 

behalf :  Ehe  King’s  counfel,  your  own  and  your  fellows,  you 
Jhall  well  and  truly  keep,  and  in  all  other  things  the  truth 
prefent :  So  help  you  God,  and  by  the  contents  of  this  book. 

But  according  to  modern  practice,  as  we  find  it 
publi flied  in  the  account  of  the  proceedings  againft  the 
Rio-ht  Honourable  the  Earl  of  Shaftfbury,  laid  to  be 
publifhed  by  his  Majefty’s  fpecial  command,  is  expref- 
fed  fomewhat  more  largely, 

The  Oath  ad  mini  ft  red  ~to  the  Grand  Jury,  as  follows: 
0  U  fhall  diligently  enquire,  and  true  prefentment  snake 
^  of  all  fuch  matters,  articles  and  things,  as  jhall  be 
given  you  in  charge,  as  of  all  other  matters  and  things  as 
Jhall  come  to  your  knowledge  touching  this  prefent  fervict  -, 
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King  s  counjel \  your  fellows  and  your  own ,  you  fhall 

keep  fecret  :  2ou  Jhall  prefent  no  perfon  for  hatred  or  ma- 

lice,  neither  Jhall  you  leave  any  one  unprefented  for  fear 

favour  or  affection ,  for  lucre  or  gain ,  or  any  hopes  thereof  • 

hut  in  all  things  you  Jhall  prefent  the  truth ,  /£*  whole  truth , 

t n  u°l  tnS  utff be  truth ,  to  the  Iff  of  your  knowledge'. 
So  hep  you  God.  6 

The  office  of  a  Grand  Jury,  or  Grand  Inqueft,  for  by 
both  the.e  names  it  is  promifcuoufly  called,  is  principai- 

lUT*  ln  two.  thmgs,  preferments  and  indictments , 
the  difference  of  which  is  thus:  The  firft  is,  when  the 
Jury  tiem  elves  of  their  own  knowledge  or  enquiry, 
do  take  notice  of  fome  crime,  offence  or  nufance,  to 
the  injury  of  the  public,  which  they  think  fit  ffiould  be 
pumfhed  or  removed  and  in  order  thereunto,  do 
give  the  Court  notice  thereof  in  writing,  briefly  and 
without  form,  only  the  nature  of  the  thing,  and  the  per- 
on  s  name,  and  theplace.  And  this  is  called  a  preferment 

being  the  matter  whereon  to  form  an  mdidment 2 

which  the  preferment  differs  in  thefe  two  refpeds  1 

"  thA 'Vs,  a  rtys  onS,nal]y  the  ad  Of  the  Grand  Ju- 
ry-  And  2.  1  hat  it  is  not  yet  drawn  up  in  form- 

whereas  indidments  are  commonly  drawn  up  either 

by  the  order  of  the  Court,  or  at  the  infiance  of  W 

pro  ecutor,  and  are  brought  before,  and  delivered  un- 
■  to  the  Grand  Jury,  and  the  witneffes  fworn  attend  them 
who  examine  the  faid  witneffes,  and,  as  they  think  fff 

•a  Vue  bill  ‘  mentS  “ldorfed  either  Mia  via ,  that  is,* 

Jdo  not  find  the  matter,  or. there  dofs  not  appear  to 
fuch  Efficient  grounds  for  the  accufation,  that  the  “ 
ion  s  life  and  reputation  ffiould  be  brought  into  quefffon' 
From  whence  it  appears  that  the  end  of  heir  office 

»ouce  of  all  ertaos,  Vncef  ifZ  ■ 

i1  r  2 

county 
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county  for  which  they  ferve,  which,  by  reafon  of  their  i 
inhabitancy  and  eftates  therein,  they  are  preiumed  to  j 
have  beft  opportunity  to  difcover,  and  to  find  bills  [ 
againft  malefactors,  where  there  are  good  grounds  tor  j 
the  fame,  that  fo  they  may  be  brought  to  trial,  if  they  j 
are  forthcoming,  or  may  be  proceeded  againlt  to  the  [ 
outlawry,  if  they  are  fled  for  their  faid  offences,  z. 
To  preferve  the  innocent  from  the  difgrace  and  hazards 
which  ill  men  may  defign  to  bring  them  to,  out  ot  ma-  j 
Jice,  or  through  fubornation,  or  other  finifter  ends  ;  for  | 
jo  tender  is  the  law  ot  the  reputation  and  life  ot  a  man, 
that  it  will  not  fuffer  the  one  to  be  fullied,  by  the  par-  j 
ty’s  holding  up  his  hand  at  the  bar,  and  the  other  en¬ 
dangered  by  a  trial,  until  firft  the  mattei  and  evidence 
againft  him  have  been  fcanned,  examined,  and  found 
by  a  Grand  Jury,  upon  their  oaths,  againft  him. 
Therefore  you  fee,  by  their  oaths,  they  are  fworn  not 
only  to  enquire,  but  diligently  to  enquire}  not  to  be 
negligent  or  flothful,  nor  take  things  upon  truft,  or 
hurry  them  over  carelefly,  but  to  weigh  the  circum- 
ftances,  and  fift  the  witnefies,  and  fearch  out  the  truth 
of  fuch  informations  as  come  before  them  ;  and  to  re- 
ieft  the  indictment,  if  it  be  not  fufficiently  proved ;  and 
if  they  have  reafonable  fufpicion  of  malice,  fuboi  na¬ 
tion,  or  wicked  defigns  againft  any  man’s  life  or  eftate, 
in  fuch  as  offer  to  come  and  fwear  to  the  bid  of  indict¬ 
ment,  they  are  bound  by  law,  as  well  as  in  confcience, 
to  ufe  all  diligence  to  difcover  the  villainy  }  and  if  it  ap¬ 
pears  to  them,  whereof  they  are  the  legal  judges,  to  be 
a  confpiracy,  or  malicious  confpiracy,  againft  the  ac- 
cufed,  they  are  bound  not  only  to  re] eft  fuch  bill  oi 
jndiftment,  but  forthwith  to  indiCt  all  the  confpirators. 
with  their  affociates  and  abettors  :  And  that  this  is  a 
main  part  of  a  Grand  Jury’s  office,  appears  not  only 
from  legal  reafon,  but  by  an  exprels  ftatute,  viz^  a 
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Edward  3,4,  and  42  Edward  3,  3,  which  fays,  that 

for  preventing  mif chiefs  done  by  falfe  accufers,  none  Jhall  he 
put  to  anfwer,  unlefs  it  he  by  indictment  or  prefentment  of 
good  and  lawful  people  of  the  fame  neighbourhood  where 
fuch  deeds  he  done  •,  that  is  to  fay,  by  a  Grand  fury. 

1  he  grounds  upon  which  Grand  Juries  are  to  pro¬ 
ceed  in  giving  their  verdifls,  are  either,  1 

1.  From  their  own  knowledge,  and  fo  they  may  find 
an  indictment  againft  a  perfon,  though  there  be  never 
a  witnefs  at  all  to  it ;  and  a  Petty  Jury  may  in  like  man. 
near  find  a  perfon  guilty  of  a  felony  or  murder  whereof 
he  (lands  lndi&ed,  though  no  witnefles  appear  againft 
him  to  prove  it  }  and  the  reafon  thereof  is,  becaufe  the 
J  uries  being  always  of  the  vicinage,  the  law  fuppofes 
they  may  know  the  matter  of  their  own  knowledge,  and 
therefore  in  all  fuch  caies  when  a  Jury  is  charged  with 
a  prifoner,  and  after  mduftment  read,  witnefles  fail  to  ap¬ 
pear,  the  Court  always  fpeaks  thus  to  the  Jury  :  Gentle¬ 
men,  here  is  A.  B.  flands  indicted  of  a  crime ,  but  here  is 
no  witnefs  come  againft  him  ;  fo  that  unlefs ,  on  your  own 
knowledge ,_  you  know  him  guilty ,  you  mi  ft  acquit  him; 
And  certainly  if  the  Jury’s  knowledge  of  a  man’s  guilt 
is  enough  to  condemn  him,  I  fee  not  why  their  perfon- 

a  knowledge  of  a  prifoner’s  innocency,  or  of  the  wit- 

neffes  fwearing  falfly,  (hould  not  be  fufficient  to  acquit 

2.  The  other  ground  upon  which  the  Grand  Juries  are 
to  proceed,  is  teftimony  of  wit  neffes ;  and  this  is  called  evi- 
flence,  becauie  it  ought  to  be  iuch  as  mav  make  the 
‘matter  clear,  manned,  plain  and  evident  to  the  Jury  • 
and  ox  this  evidence  the  Jury  are  the  proper  and  only 

Jdifilentlvthroef°re-the?  0Ugiu’  according  to  their  oath^ 
diligently  to  enquire  into  the  quality,  repute  and  cir- 

cumftances  of  the  witnefl'es,  the  likelihood  of  what 

t‘.ey  depofe,  and  whether  they  do  not  fwear  out  of  malice^ 

fubornation,  fi 
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fubornation,  felf-intereft,  combination,  or  fome  ill  de¬ 
sign  •,  which  to  difcover  they  will  do  well  to  examine 
them  apart,  to  note  their  variations  and  contradictions, 
to  afk  them  ludden  queftions  ;  and  what  queftions  are 
pertinent,  not  the  Judges,  but  the  Jury  only  can  deter¬ 
mine  ;  for  they  may  know  how  to  make  ufe  of  them 
towards  difcovery  of  the  truth,  though  the  Judge  do 
not,  and  it  is  they  are  upon  their  oaths,  not  he  ;  it 
is  they  muft  fatisfy  their  own  confciences,  the  Judge 
has  nothing  to  do  to  intermeddle  •,  he  is  bound  by  their 
verdift :  Let  the  witnefies  be  never  fo  rampantly  pofiT 
tive,  yet  if  the  Jurors  have  good  and  reafonable  grounds 
not  to  believe  them,  they  will,  they  muft  remain  as  ig¬ 
norant  to  the  party’s  crime  as  before  :  We  find  this  ex** 
prefty  aflerted  for  law  in  our  books,  as  Style’s  reports, 
lib.  ii,  though  there  be  witnefies  who  prove  the  bill, 
yet  the  Grand  Inqueft  is  not  bound  to  find  it,  if  they  fee 
caufe  to  the  contrary  :  So  Coke,  lib.  6.  The  Judges 
ufe  to  determine  who  fliall  be  Iworn,  and  who  ihall  be 
produced  as  evidence  to  the  Jury;  but  the  Jury  are  to 
confider  what  creditor  authority  the  fame  is  worthy  of. 
If  a  Grand  Jury  are  not  judges  of  evidence,  they  fignify 
nothing.  If,  as  fome  would  perfuade  us,  becanfe  peo¬ 
ple  fwear  defperately,  though  they  do  not  believe  them, 
they  Ihall  be  bound  to  find  the  bill,  then  they  fignify 
nothing,  and  are  no  fecurity  to  preferve  innocency.  A 
lewd  woman  once  refolved  to  indift  the  then  Archbi- 
fhop  of  Canterbury  for  a  rape;  file  fwore  it,  no  doubt, 
very  heartily;  according  to  this  new  dbftrine  of  going 
according  to  evidence,  the  Jury  muft  have  prelently 
found  the  bill,  the  Archbifhop  muft  have  been  com¬ 
mitted  to  prifon,  fufpended  from  ecclefiaftical  jurifdic- 
tion,  his  goods  and  chattels  throughout  England  inven¬ 
toried  by  the  Sheriffs  ;  would  it,  think  you,  in  that 
cafe,  have  been  a  good  excufe  for  the  Jury,  to  have 
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<aid,  that  though  they  believed  in  their  confnenr.  p! 
baggage  Jwore  falfe  v»  n,»  r  r  coniuence  the 

as  ?o  many  f-ariJh  clWks  we^T"8  V°fltivd*  they, 

oath  of  the  fa<ff  and  m’finT/  7/but  t0  ay .****"  to  her 
nent  prelate  ?  And  if  the  I  1  t  vt.ra  &8*'nll  that  emi- 
MityU  evidence"^  c/fe^d  C*"  °f ' t,,e  credi‘ 
k!  »by  I  pray  may  they  „'0  tve 
where  ,hey  find  good  cauli  m  others  >  5 

wonj“frdSfKt^d?„“f,i"|fl:  a-m“  for  "iminal 

though  the  witne/Tes  roundly  fwear°aM 'rT''’  ”  dfc<H'rl'" 
t  Ma-ent,  yet  oolefc  .i^e  S  T?* 
*prth  the  lubftance  of  the  whole  taR  ip  anl  fet 

the  Jury  Ihould  judge  of  the  imtterk’f  ‘f  Vmpoffible 

and  fubfequent  worcfs  may  render  exurt  fli?' fTg°ing 
innocent  and  loyal,  which  taken  pro  i  1  thac  are 

treafon  ;  as  if  one  fhould  i  ->  laives  may  be  rank 

more  right  to  the  crown  of  Envldndth*  n!  ^  ^  ”° 
the  opinion  of  the  Jcfuits  Jti  r  e  1  W  (which  « 
mmicated  by  the  Pope )  it  Art  a' a,e^~'‘  *f  once  txcom- 
at  feme  diftar  ce,  Tol  weS  ^  5  a"d  tW0 
malicioufly  defiant  a' ai  ft  T8’  .7  or 

that  he  laid  the  fi2°hTn  *  Aould  ^ar- 

bf  had.  Now,  that  the  rm/n  *  ’ft  ^  <TW"  than 
words  is  true;  but  if  you  aR  rl  tld.”tter  thele  very 

the  colloquium,  they  Lll  d  ^  eV,dence  thc  reft  of 
more  difeourfe,  but  (hev  cannp!!  y°U  was  nu,ch 

tisfaftion  is  thU  to  a  urv  i  Or  !t  5  whatfa- 

fora  man  to  be  nut  to  hoi  1  would  it  not  be  hard, 

der  the  friglnf^cLge  °f teafon'  r  “  ^  bar<  ' 

nun  i  (ter,  in  his  fermon,  fl/ould reciteM  "r®  7'V  °r  if  a 
the  fool  hathfaid  in  his  heart  there  is  wfV/Vf*  PJf1,T,s* 

test;  ?  ^ 

*h“  'Sefrr,";  *a&5 

fdves. 
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felves,  and  fay,  it  is  a  great  while  ago,  we  cannot  remem¬ 
ber  a  whole  fermon  but  this  we  alio  pofitively  fwear, 
he  / aid  there  was  no  God. 

The  enquiry  of  a  Grand  Jury  fhould  be  fuitable  to 
their  title,  a  grand  enquiry  •,  elfe  inftead  ot  ferving  their 
country,  and  prelenting  real  crimes,  they  opprefs  the 
innocent,  as  in  the  cafe  of  Samuel  Wright  and  John 
Good,  at  a  feftions  in  the  Old  Baily,  about  December, 

1 68 1.  Good  in  clifts  Wright  for  treafonable  words, 
and  fwore  the  words  pofitively  ;  but  after  a  grand  en¬ 
quiry,  the  Grand  jury  found  that  Wright  only  fpoke 
the  words  as  of  others  thus,  they  fay  fo  andfo-  and 
concluded  with  this, — they  are  rogues  for  faying  it  :  And 
alfo  Good  at  laft  confeffed,  that  Wright  was  his  matter, 
and  corrected  him  for  feme  mifdemeanors  ;  and  then  to 
be  revenged,  he  comes  and  fwears  againft:  him,  which 
he  confeffed  he  was  inftigated  to  by  one  Powel :  So  the 
Grand  Jury  finding  it  to  be  but  malice,  returned  the 
bill  ignoramus  •,  whereas,  if  they  had  not  examined  him 
ftriftiv,  thev  had  never  difeovered  the  intrigue,  and 
the  matter  had  caufelefly  been  brought  to  great  charge, 
iwnominy  and  hazard.  The  judicious  Dalton,  p.  539, 
tavs  well,  no  lefs  care  or  concern  at  all  lies  on  the  Grand 
Jury  than  does  on  the  Petty  Jury  :  People  may  tell 
vou,  that  you  ought  to  find  a  bill  againft  any  probaAe 
evidence ,  for  it  is  but  matter  of  courfe ,  a  ceremony ,  a  buji- 
nefs  of  form ,  only  an  accufation  •,  the  party  is  to  come  before 
another  Jury ,  and  there  may  make  his  defence  But  it  this 
were  all,  to  what  purpofe  have  we  Grand  Juries  at  all . 
Whv  are  the  wifeft,  belt  men  in  the  county,  tor 
fuch  they  are  or  fhould  be,  troubled  ?  Why  are  they  fo 
ftriftly  fworn  ?  Do  not  flatter  yourfelves,  you  ot  the 
Grand  Jury  are  as  much  upon  your  oaths  as  the  Letty 
fury  •,  and  the  life  of  the  man,  againft  whom  the  bill  is 

brought,  is  in  your  hands.  The  Lord  Co  ce  3  * 
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3^,  plainly  calls  the  Grand  Jurymen  all  wilfully  for- 
fworn  and  perjured,  if  they  wrongfully  find  an  indict¬ 
ment  ;  and  if  in  filch  a  cale  the  other  jury*  through 
ignorance,  &c.  fhould  find  the  perfon  guilty  too.  you 
are  guilty  of  his  blood  as  well  as  they:  But  fuppofe^e 
get  off  there,  do  you  think  it  nothing  to  accufe  a  man 
upon  your  oaths  of  horrid  crimes,  your  very  doing  of 
w  ich  puts  him,  though  never  lo  innocent,  to*3 dif- 
grace  damage,  danger  of  life,  and  makes  him  liable 
to  outlawry  mpn  Ion  men  t,  and  every  thing  but  death 

fulll  he"  Tuf0r  0USht  y°u  k”ow’ 

fully  be  occafioned  by  your  rafia  verdiCt  gaining  cre¬ 
dit,  and  giving  authority  to  another  Jury  to  find  him 

f'1 P«ry  Jury  findaman  it „  ™ 
fo  unjullly,  the  la*  fulFer,  no  attaint  or  ,*12 

ment  to  Ite  againft  them,  for  this  vet,  reafon  beCot 

.‘cT  ‘I-,  “ w- " 

wrongfully  again  ft  a  period,  anti  it prove' nev^'  fomoch 
to  his  damage,  he  has  no  remedy  :  for  beino-  .,nnn  w  • 

perjure  himlelf.  From  all  which  it  appear"’  1 

Sd  S',,S  , the  l>W  P"'»  “P»"  rKeterdia  of  l 

hnd  a  bill  where  tnpv  Aimke  i  *  ^  they 

confidences,  and  do  an 

kj  £  - 
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but  where  they  do  not  find  the  bill,  there  is  no  harm 
done  to  any  body,  for  another  indidment  may  be 


brought  when  there  is  better  evidence. 


SECT.  IV. 

'That  Juries  are  Judges  of  Law  in  fame  Re/pecls,  as  wed 

as  of  FaSi. 

AMONGST  other  devices,  to  undermine  the 
rights  and  power  of  Juries,  and  render  them  in-  j 
fignificant,  there  has  an  opinion  been  advanced,  chat 
they  are  only  judges  of  fad,  and  are  not  at  all  to  con- 
fider  the  law  :  So  that  if  a  perfon  be  indided  for  a  fact, 
which  really  is  no  crime  in  itlelf  by  law,  but  is  worked 
up  by  words  of  form,  as  treafonably ,  feditioufly , 
the  fad  be  but  proved  to  be  done,  though  the  laid 
wicked  circumftances  do  not  appear,  they  lhall  be  Ap¬ 
plied  by  the  law,  which  you  are  not  to  take  notice  of, 
but  find  the  bill,  or  bring  in  the  perfon  guilty,  and 
leave  the  confideration  of  the  cafe  in  law  to  the  judges, 
whofe  bufinefs  it  is.— Thus  fome  people  argue,  but  it  is 
an  apparent  trap,  at  once  to  perjure  ignorant  Juries, 
and  render  them  fo  far  from  being  of  good  ufe,  as  to 
be  only  tools  of  oppreffionto  ruin  and  murder  their  in¬ 
nocent  neighbours  with  the  greater  formality:  tor 
though  it  be  true,  that  matter  of  fad  is  the  moft  corn- 
mort'and  proper  objed  of  a  Jury’s  determination,  andi 
matter  of  law  that  of  the  Judges,  yet,  as  law  ai  des  our 

of,  and  is  complicated  with  fad,  it  cannot  but  tall  un¬ 
der  the  Jury’s  confideration.  Littleton,  led.  36b, 
teaches  us,  that  the  Jury  may,  at  their  eledion,  either, 
take  upon  them  the  knowledge  of  the  law,  and  deter¬ 
mine  both  the  fad  and  law  themfelves,  or  die  find  the, 
matter  fpecially,  and  leave  it  to  the  Judges,  t  1 
by  applying  matter  of  fad  and  law  together,  and  from 
their  due  confideration  of,  and  right  judgment  upon. 
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both,  that  a  Jury  brings  forth  their  verdid.  Do  we  not 
fee  in  raoft  general  iffues,  as  upon  not  guilty  pleaded  in 
trelpafs,  breach  of  the  peace,  or  felony,  though  it  be 
'  matter  in  law,  whether  the  party  be  a  treipalfer,  a  break- 
e.r  the  Peace»  or  a  felon,  yet  the  Jury  do  not  find  the 
fact  of  the  cafe  by  itfelf,  leaving  the  law  to  the  Court,  but 
find  the  party  guilty  or  not  guilty  generally  ?  So  that, 
though  they  anfwer  not  the  queftion  fingly,  what  is  law  > 
yet  they  determine  the  law  in  all  matters  where  iffue  is 

lt:  not  eveiT  day’a  practice,  when  perfons  are 
indicted  for  murder,  the  Jury  does  not  only  find  them 

guilt)',  or  not  guilty,  but  many  times,  upon  hearing  and 
weighing  of  circumftances,  brings  them  in  either  ouilty 
of  the  murder,  or  elfie  only  of  manflaughter,  per  mi  fad- 
venture,  or  fedefendettdo,  as  they  fee  caufe  ?  Befides,  as  Tu¬ 
nes  have  ever  been  veiled  with  fuch  power  by  law,  fo  to 
exclude  from,  or  difleize  them  of  the  fame,  were  utterly 
to  defeat  the  end  of  their  inflation.  For  then  if  a  perfon 
°UU  ,e  ir,di<Sted  fordoing  any  common  innocent  aft, 
if  it  be  but  cloathed  and  difguifed  in  the  indiflment  with 
the  name  of  treafon,  or  fome  other  high  crime,  and  prov- 

have  been  done  by  him»  the  Jury, 
though  iat.sfied  in  confcience  that  the  fad  is  not  any  fuch 

nninT6  aInC  IS, caIled’  y«  becaufe,  according  to  this7 fond 
SS"’  th7ha/7?,  p°wer  to  judge  of  the  law,  and  the 

be  bounrfm  fi  ,  5  7  P"?"*1*  they  ^ould  at  this  rate 
be  bound  to  find  him  guilty :  And  being  fo  found,  the 

Judge  may  pronounce  ientence  againft  him  >  for  he  finds 

rieTfhonIdVhfted  ura't0r’  by  his  Pecrs»  and  fo  Ju- 
les  fhould  be  made  meer  properties,  to  do  the  drudge- 

iB\’ "n  fu;ar-the,r  aTe  °f,  unreafonabIe  profecutione. 

.  ad  tb,s  IS  abfurd,  and  abhorred  by  the  wifidom 
juftice,  and  mercy  of  our  laws.  7  wuuom, 

Jr"-evCry  indi^ment,  information,  &c.  there  are 
tertain  words  of  courfe,  called  matter  of  form,  as 

^  6  ~  malicioujly * 
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waliciotffly,  feditioufly ,  with  fuch  or  fuch  an  intention , 

And  thefeare  fometimes  railed  by  a  juft  and  reafonable 
implication  in  law,  and  fometimes  are  thruft  in  meerly 
to  raife  a  pretence  or  colour  of  crime,  where  there  is 
really  none.  Jurymen  ought  well  to  underftand  this  di- 
ftinftion,  where  the  aft,  or  naked  matter  of  faft  charg¬ 
ed,  is  initfelfa  crime  or  offence  againft  law-,  as  killing 
a  man,  levying  war  againft  the  King,  &c.  there  the 
law  does  in  pleading  require,  and  will  fupply  thofe 
words;  and  if  the  Jury  do  find,  and  are  fatisfied,  that 
the  fubftance  of  the  charge  is  fuch  a  crime,  and 
the  perfon  guilty  thereof,  they  are  bound  to  find  it, 
though  no  direft  proof  be  made  of  thofe  circumftantials. 
But  where  the  aft,  or  matter  of  faft,  is  in  itfelf  innocent 
or  indifferent,  there  the  purport  of  thefe  words,  as 
that  it  was  done  malicioufly ,  or  with  fuch  or  fuch  a  defign , 
is  neceffary  to  be  proved  ;  for  elfe  there  is  no  crime,  and 
confequently  no  fit  matter  to  be  put  to  trial.  In  which 
Cafe  the  Grand  Jury  is  bound,  in  confcience  and  law,  to 
Return  an  ignoramus ,  and  a  Petty  Jury,  not  guilty . 


SEC  T.  V. 

%hat  Juries  are  not  finable^  nor  any  Way  to  bepunifhedy  un¬ 
der  Pretence  of  going  contrary  to  Evidence ,  or  againft  the 
Judges  Directions. 

UCH  of  what  wehavefaid  of  Grand  Juries  is 


M 


^  alfo  applicable  to  Petty  Juries,  fo  that  we  need 
not  repeat  it  ;  only  we  muft  anfwer  one  objeftion. 
Some  Jurymen  may  be  apt  to  fay, — if  we  do  not  find 
according  to  evidence,  though  we  have  realon  to  fuf- 
peft  the  truth  of  what  they  fwear,  or  if  we  do  not  find 
as  the  Judge  direfts,  we  may  come  into  trouble,  the 
Judge  may  fine  us,  &c.— J  anfwer,  this  is  a  vain  fear: 
No  Judge  dares  offer  any  fuch  thing;  you  are  the  pro¬ 
per  judges,  of  the  matters  before  you,  and  your  fouls 
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areatftakc;  you  ought  to  aft  freely,  and  are  not  bound, 
though  the  Court  demand  it,  to  give  the  reafons  why 
you  bring  it  in  thus,  or  thus ;  for  you  of  the  Grand  Jury- 
are  worn  to  the  contrary,  viz.  to  keep  fecret  your  fellows 
counfel and  your  own :  And  you  of  the  Petty  Jury  are 
no  way  obliged  to  declare  your  motives ;  it  may  not  be 
convenient  It  was  a  notable  cafe,  before  the  Chief 
Juftiee  Anderlon,  in  Queen  Elizabeth’s  days :  A  man 
was  arraigned  for  murder ;  the  evidence  was  fo  ltron°- 
that  eleven  of  the  Jury  were  prefently  for  finding  him 
guilty  ;  the  twelfth  man  refufed,  and  kept  them  fo  lone 
that  they  were  ready  to  ftarve  and  at  laft  made  them 

comply  with  him,  and  bring  in  the  prifoner  not  guilty. 
The  Judge,  who  had  leveral  times  admonilhed  this 
Juryman  to  join  with  his  fellows,  being  furprifed,  fent 

for  him,  and  difcourfed  him  privately  ;  to  whom,  up- 
on  prom  lie  of  indemnity,  he  at  laft  owned  that  he  him- 
felf  was  the  man  that  did  the  murder,  and  the  prifoner 
was  innocent,  and  that  he  was  relblved  not  to  add  ner 
jury,  and  a  iecond  murder  to  the  firft.— But  to  fatisfy 
you  that  a  Jury  is  no  way  punifhable  for  goimr  accor¬ 
ding  to  their  conference,  though  againft  Semfng  evi¬ 
dence,  and  the  reafons  why  they  are,  and  ought  not  to 
be  queftioned  for  the  fame,  I  fhall  here  recite  an  adjudg¬ 
ed  cafe,  that  ofBulliel,  in  the  22d  year  of  King  Charles 
2,  reported  by  the  learned  Sir  John  Vaughan,  whofe 

I  ord  Chi  fCfngd  bM  thf  theu  Lord  Chancellor,  the 
Lord  Chief  Juft, ce  North,  and  all  the  Judges  then  in 

England:  The  cafe  begins  fol.  , Jnnu°!i 

to  150,  the  whole  well  worth  reading  -  but  I  fhaVoidv 
feleft  certain  paflages—  6  J  only 

BJThe  Cafe  w 3.S  this 

US H EL,  and  others  of  a  Jury,  having  at  a  fef- 
/tons  not  found  Pen  and  Mead ,  two  Quakers  ndL 
oj  a  trefpafs ,  contempt,  unlawful  ajcmbj  and  'tumuli. 
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whereof  they  had  been  indifted,  were  fined  40 1.  a  man, 
end  committed,  till  they  fhould  pay  it.  Bufbel  brings  bis 
Habeas  Corpus,  and  upon  the  return  it  appeared  he  was 
committed , — for  that  contrary  to  law,  and  againft  full  and 
clear  evidence,  openly  given  in  Court,  and  againft  the  direct 
tions  of  the  Court  in  matter  of  law ,  they  had  acquitted  the 
faid  W.  P.  and  W.  M.  to  the  great  obftrudiion  of  juftice, 
&c.  which  upon  folemn  argument  was  by  the  Judges  refolvtd 
to  be  an  inefficient  caufe  of  fining  and  committing  them  ;  and 
they  were  difebarged,  and  afterwards  brought  allions  for 
their  damage.  The  reafons  of  which  judgment  are  re¬ 
ported  by  Judge  Vaughan,  and  amongft  them  he  ufeth 
thefe  that  follow,  which  I  give  you  in  his  own  words, 
Fol.  140.  One  fault  in  the  return  is,  that  the  Jurors 
are  not  fat'd  to  have  aquitted  the  perfons  indiSled  againft  full 
and  manif eft  evidence,  corruptly,  and  knowing  the  evi* 
denceto  be  full  and  manifeft  againft  the  faid  perfons  in¬ 
dited  •,  for  how  manifeft  foever  the  evidence,  if  it  were 
not  manifeft  to  them,  and  that  they  believed  it  fuch,  it  was 
not  a  finable  fault,  nor  deferving  imprifonment :  Upon 
which  difference,  the  law  of  punijhing  Jurors  for  falfever- 
dibts  principally  depends. 

And  fol.  141.  I  would  know  whether  any  thing  be  more 
than  for  two  men,  Students,  Barrifters  or  Judges,  to  de- 
duce  contrary  and  oppoftte  concluftons  out  of  the  fame  cafe  in 
law  ?  And  is  there  any  difference,  that  two  men  fhould  in¬ 
fer  diftinfi  concluftons  from  the  fame  teftimony  ?  Is  there  any 
thing  more  known,  than  that  the  fame  author,  and  place  in 
the  author,  is  forceably  urged  to  maintain  contrary  conclu¬ 
ftons,  and  the  decifton  hard  which  is  in  the  right  ?  Is  any 
thim  more  frequent  in  the  controverftes  of  religion ,  than  to 
prefs  the  fame  text  for  oppoftte  tenets  ?  How  then  comes  it 
to  pafs,  that  two  perfons  may  not  apprehend  with  reafon 
and  honefty  what  a  witnefs,  or  many  fay,  to  prove  the  m- 
derftanding  of  one ,  plainly  one  thing,  but  in  the  apprebe, n- 
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fwn  of  the  other ,  clearly  the  contrary  thing  ?  Mufi  therefore 
tne  of  the/e  merit  fine  and  imprifonment ,  becaufe  he  doth 
that  which  he  cannot  otherwife  do ,  preferving  bis  oath  and 

I'Jurf'’  ”  **  CftCn  cafe  °f  Judge  and  lbs 

And  fol.  1 42 .  I  conclude  therefore ,  that  this  return , 
charging  the  pr  if  oners  to  have  acquitted  P.  and  M.  aZain(l 
fud  and  mamfefi  evidence, ,  firji  and  next,  without  faying, 
toot  they  did  know  and  believe  that  evidence  to  be 

lull  and  mam fcA  againf  the  indicted  perfens,  is  no  cauls 
or  fine  and  imprifonment. 

In  the  margin  of  that,  fol.  142,  it  is  thus  noted  :  Of 
this  mind  were  ten  Judges  of  the  eleven.  The  Chief  Baron 
1  urner  gave  no  opinion ,  becaufe  not  at  the  argument. 

Y,™  "}  the.fame/oi-  .142  he  faith,  the  verditl  of  a 

J  1  y,  and  evidence  of  a  witnefs,  are  very  different  thinvs  in 

fh  Tf  uni  fulJh°jd  °f  ibem  :  A  Wltnefs  Jwears  but  to 
^ /e  hath  heard  or  feen  generally,  ot  more  largely  to 

what  hath  fallen  under  his  fenfes  :  But  a  Juryman  fears 

to  what  he  can  infer  and  conclude  from  the  teftimony  of  fucb 

vitneffes,  by the  a%  and  force  of  bis  underfunding, f be the 

faJ  enquired  after  ;  which  differs  nothing  in  reafon  thoZh 

much  in  the  punijhment,  from  what  a  Judge ,  out  of  varitus 

fyfkifn  h  Um’  mf"‘  “  k  ,U  '»  >1‘  1-eJlZ 

uff.hTr"”'  m‘ris’  f;,'dme  againft  the  ditto 
tlonof  the  Court,  ,,,  malt,,  ,f  law.  if,  that  if  th  ■/„,/„ 

m7)  fiauirnff""  S‘Wl "  CT  (f‘r 

owen  jmiteU  the  Jury,  upon  this  evidence ,  the  law  is  for  th, 

line1  ni  °r  f°r.tbe  defendant,  and  you  are  under  the  pain  of 
fine  and  imprifonment  to  find  accordingly,  and  the  2 JL 

fg  -t  of  duty  fo  to  do  then  every  man  fees  that  *U  >  Y  ^ 

IrZZtlt'i i,hy’  £r’“  f"l!'  *"»/*» 

nay  be  Lkr  abdifhelTh  '  andtherffore  the  tr‘als  h  **>'» 

J  delta  abolifhed  than  continued-,  which  were  a f  range 
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new-found  conclufion,  after  a  trial fio  celebrated  for  many 
hundred  years. 

It  is  true ,  if  the  Jury  were  to  have  no  other  evidence  for 
the  fall  but  what  is  depofed  in  Court ,  the  Judge  might  know 
their  evidence ,  and  the  fall  from  it ,  equally  as  they ,  and  fo 
direll  what  the  law  were  in  the  cafe ;  though  even  then ,  the 
Judge  and  Jury  might  honeftly  differ  in  the  refult  from  the 
evidence ,  as  well  as  two  Judges  may ,  which  often  happens 
hut  the  evidence  which  the  Jury  have  of  the  fall,  is  much- 
ctherwife  than  that.  For , 

i .  Being  returned  of  the  vicinage ,  where  the  Haufe  of 
allion  arifeth ,  the  law  fiuppofeth  them  thence  to  have  fuffl- 
cient  knowledge  to  try  the  matter  in  iffue  (and  fo'th'eymhjl ) 
though  no  evidence  were  given  on  either  fide  in  Court  but 

to  this  evidence  the  Judge  is  a  fir  anger. 

i.  They  may  have  evidence  from  their  own  perfonal 
knowledge ,  by  which  they  may  be  affured,  and  fometimes  are , 
that  what  is  depofed  in  Court  is  abfolutely  falje  but  to  this 
the  Judge  is  a  flr  anger,  and  he  knows  no  more  of  the  fall 
than  he  hath  learned  in  Court,  and  perhaps  by  fialfe  depo- 


f  lions,  and  confequently  knows  nothing. 

o.  The  Jury  may  know  the  witneffes  to  be  Jligmatized 
and  infamous,  which  may  be  unknown  to  the  parties,  and 

confequently  to  the  Court.  •  ' 

Fol.  148.  To  what  end  is  the  Jury  to  be  returned  out 

of  the  vicinage,  where  the  caufe  of  aliion  arifeth  ?  Tb  what 
end  muft  hundredors  be  of  the  Jury,  whom  the  law  fuppofetb 
to  have  nearer  knowledge  of  the  fall  than  tbofie  of  the  vicr- 
m?e  in  general  ?  To  what  end  are  they  challenged 
fuloujly  to  the  array  and  poll  ?  To  what  end  muft  they - 

have  fuch  a  certain  freehold,  and  be  probi  et  legales  ho¬ 
mines  *,- and  not  of  affinity  with  the  party  concerned  i  To 
what  end  muft  they  have,  in  many  cafes,  the  view,  for  exalt- 
er  information  chiefly  ?  To  what  end  muft  they  undergo  the 
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punijhment  of  the  villainous  judgment,  if  after  all  this 
they  implicitly  muft  give  a  verdi Hi  by  the  dictates  and  autho¬ 
rity  of  another  man ,  under  pains  of  fines  and  imprij onment , 

when  fworn  to  do  it  according  to  the  heft  of  their  own 
knowledge  ? 

A  man  cannot  fee  by  another' s  eye,  nor  hear  by  another* s 
ear  \  no  more  cam  a  man  conclude  or  infer  the  thing  to  be 
refolved  by  another  s  underfi anding  or  vea foiling ;  and 
though  the  verdi ft  be  right  the  Jury  give,  yet  they  being 
$  no*  affured  that  it  is  fo ,  from  their  own  underfi  anding,  are 

forfworn,  at  Leaf  in  foro  conlcientiae  ;  in  the  court  of 
confcience . 

*ol.  *49*  ^nd  n  is  abfurd  to  fine  a  Jury  for  finding 
againft  their  evidence,  when  the  Judge  knows  but  part  of 
it',  for  the  better  and  greater  part  of  the  evidence  may  be 
well  unknown  to  him,  and  this  may  happen  in  moft  cafes, 
and  often  doth .  Thus  tar  Judge  Vraughan 

.  Ic  1S  true>  in  Wharton’s  cafe,  they  were  fined  for  giv¬ 
ing  a  verdidt  againft  the  direction  of  the  Court  ;  but 
the  Judges  were  of  opinion,  that  there  had  been  fomfc 
very  undue  practices  to  procure  that  verdift.  Teh.  2  2. 

They  were  alfo  fined  and  committed  in  Wao-ftaffe’s 
cafe,  and  upon  an  Habeas  Corpus  brought,  they  were 

_  ‘ *-Nr  ^udge  br3S  a  inght  t0  b]arTie  a  Jury’  for  e5ferciAne  their 
powef  in  fuch  a  cafe.  Ins  the  duty  of  the  Judge  to  enlighten  the 

underftandmgofthe  Jury,  but  he  ought  not  to  had  thi  Jury  t?  tbt 

4  Although  a  Judge  is  not  puniftiable  for  a  mere  error  in  iudemenf 

UVJ,  *  Ju,d8e.w,11/°  far  fo/ge‘  the  dignity  and  honour  of  hi,  pod’ 

*s  to  torn  folicitor  in  a  caufe  which  he  it  to  judge,  and  privately 
and  extrajuduially  tamper  with  witneffes,  or  labour  Jurors,  Phe  may 

be  dealt  wuh  according  to  the  fame  capacity,  to  which  he  fo  bafely 

deg  ade,  himfelf"  i z  R,p.  VaHh.  ,38,  8,  P.  C.  ,73.  * 

General  rule,  are  wifely  eftablilhed  for  attaining  juftice.  with 

LCTTy  and  difpa,Crh  :  But  ,he  8reat  of  «heJ  being  «o  do 
™  «f  sT;  are  t0  f£e  *hat  i,  be  really  attained.  It  is  ,h- 
part  of  a  gndjvdgt  to  enlarge  juftice,  not  to  enlarge  his  power." 

«  Sur.  301,  304. 

H  h  not 
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not  bailed  ;  but  this  muft  necefiarily  be  for  fome  miA 
demeanour,  though  it  is  not  mentioned  in  the  cafe,  and 
not  for  refuling  to  find  a  verdidt  according  to  the  evi¬ 
dence,  becaufe  they  were  not  fined  equally,  which  they 
would  have  been,  if  their  fuppofed  fault  had  been 
equal.  Hardres.  409. 

In  cafes  of  life  and  member,  if  they  cannot  agree  on 
their  verdidt  at  the  affizes,  they  muft  be  carried  on  the 
Circuit  till  they  do  agree.  1  Vent .  97. 

If  after  they  are  gone  from  the  bar,  one  of  them 
calls  a  witnefs  who  was  fworn  before,  and  had  given 
his  evidence  in  the  caufe,  and  then  defires  him  to  repeat 
it  ao-ain,  which  he  did,  this  is  a  mifdemeanour,  and 
the  verdidt  fhall  be  fet  afide.  Cro.Eliz.  189. 

And  though  they  cannot  be  punilhed  upon  a  pretence 
of  finding  a  verdidt  contrary  to  evidence,  yet  for  thefe 
and  many  more  mifdemeanours  they  may  be  fined.  I 
fhall  inftance  in  fome  more,  viz.  if  an  obftinate  Jury¬ 
man  will  keep  his  fellows  together,  by  difagreeing  with 
them  without  giving  any  reafon,  or  if  he  withdraw 
from  them,  he  may  be  fined  and  committed,  becaufe 
he  is  fworn  well  and  truly  to  try  the  iffue,  and  there¬ 
fore  to  be  refolute  without  a  caufe,  or  depart  from  the 
reft,  is  a  mifdemeanour. 

In  Baynes  his  cafe,  the  Jury  had  agreed  on  two  ver- 
difts,  intending  to  cancel  one,  if  the  Court  Ihouid  be 

fatisfied  of  the  other.  Cro.  Eliz.  778. 

So  if  they  caft  lots,  whether  to  find  for  the  one  or 

the  other,  this  is  a  great  mifdemeanour.  2  Lev.  1 40, 

2°I5f  they  eat  or  drink  before  they  bring  in  their  ver- 
di<ft  they  are  to  be  fined  ;  and  fo  they  are  if  they  eat 
and’drink  before  or  after  they  are  agreed.  But  though 
thev  are  to  be  fined,  the  verdict  fhall  (land  goou  if  they 
ml  &c.  at  their  own  charge  j  but  if  at  the  charge  ot 
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the  par ty  for  whom  they  find,  then  it  fhaH  be  fet  afide. 
1  Leon. .  1 33*  .  Dyer  137. 

And  fome  of  them  have  been  fined  for  having  figs 
and  pippins  in  the-ir  pockets,  when  they  were  withdrawn 
to  confider  of  their  verdi<ft,  though  they  did  not  eat 
them.  1  Leon .  133.  Moor  599. 

Though  the  Jaw  entrufts  the  Sheriff  to  return  the 
Jury,  yet  the  parties  have  the  liberty  to  challenge  them, 
that  is,  to  except  againft  any  who  are  returned,  which 
jhey  may  do  againft  the  whole  pannel,  and  then  his  cal¬ 
led  a  challenge  to  the  array,  or  againft  fome  particular 
per fo as.,  and  then  his  called  a  challenge  to  the  polls. 

A  principal  challenge  to  the  array  is,  where  the 
Sheriff  is  of  kin  to  the  party;  but  in  fuch  cafe  he  muft 
fhew  how  and  in  what  degree  of  kindred  ;  fo  if  the 
Jury  is  returned  at  the  defire  of  the  party,  or  if  either 
of  them  have  an  adion  depending  againft  the  Sheriff. 

So  if  a  Peer  be  returned  of  the  Jury  in  the  cafe  of  a 
common  perfon ;  So  where  a  Peer  is  defendant,  and  a 
JCnight  is  not  returned  of  the  Jury  ;  but  if  the  plaintiff 
in  fuch  cafe  will  pot  accept,  the  defendant  cannot. 

Any  particular  Juror  may  be  challenged  who  hath  not 
io  l.  per  annum.  Formerly  the  fufficiencv  of  a  Jury- 
man,  as  to  eftate,  was  left  to  the  diferetion  of  the 
Judge  .  The  firft  ftatute,  as  to  this  matter,  was  anno. 

2  Henry  5,  cap.  3,  by  which  it  was  ena&ed,  that  he 
mould  have  40  fhi}lings  per  annum,  which  by  the 
ftatute  was  increafed  to  10  1.  per  annum,  either  of  free¬ 
hold  or  copyhold  ;  and  foit  ftill  continues. 

Is  is  a  good  challenge,  if  there  is  any  malice  or  fa- 
vour  between  the  parties  and  Jurors  ;  and  as  to  the 
lait,  it  fhall  be  prefumed  there  is  favour,  if  the  Juror 
is  of  kin  to  either  party,  though  never  fo  remote  ;  or 

"  ?cr?  1S  any  affinity  by  marriage  ;  and  it  hath  been  ad¬ 
judged  a  good  challenge,  that  a  Juror  is  godfather  tp 

H  h  2  the 


the  defendant.  If  a  Juror  hath  given  a  verdift  already 
in  the  fame  caufe,  this  is  a  principal  challenge  to  him  ; 
but  then  the  party  mull  produce  the  record. 
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Though  in  the  cafe  of  the  regicides  it  was  refolved, 
that  if  an  iodiftment  is  found  againft  feveral  of  them 


by  the  Grand  Jury,  and  fome  of  them  are  found  guilty 
by  the  Petty  Jury,  and  two  or  more  of  that  Jury  are 
returned  to  try  the  reft,  it  is  no  challenge  to  fay,  that 
they  have  already  given  their  verdidt  againft  others  who 
were  indidted  for  the  fame  offence;  becaule  in  law  it  is 
a  feveral  indidlment  againft  every  one,  and  the  Jury 
are  to  give  their  verdidt  upon  particular  evidence 
againft  fuch  criminals ;  and  it  is  no  confequence,  that 
becaufe  they  found  one  guilty,  therefore  they  rauft  find 
the  reft  fo  too. 

This  is  very  true,  but  it  is- not  fo  fair  a  trial;  for 
though  it  doth  not  neceffarily  follow,  that  the  finding 
one  guilty  muft  induce  them  to  find  the  other  guilty 
Jikewife  ;  yet  it  is  a  very  ftorig  prefumption  that  they 

,  will  do  it.  '  ‘ 

There  was  formerly  a  queftion  about  a  right  to  a 
way,  and  before  the  trial  one  affirmed,  that  there  was 
fuch  a  way,  and  it  would  be  very  inconvenient  if  it 
fhould  not  be  allowed  as  a  way  ;  and  this  perfon  being 
returned  of  the  Jury,  he  was  challenged,  and  it  was  al¬ 
lowed  to  be  a  good  caufe. 

So  where  a  man  indidted  for  a  battery  done  at  Can¬ 
terbury,  and  one  of  the  Grand  Jury,  who  had  found  the 
battery,  was  returned  of  the  Petty  Jury  to  try  the 
caufe,  he  was  challenged,  and  held  good.  Sid.  244. 
It  was  likewife  held  a  good  challenge,  becaufe  thepro- 
fecutor  had  been  entertained  at  the  houfe  of  the  Jury¬ 
man.  1  Vent.  309. 

There  are  many  more  challenges  to  the  favour, 

•  f  1  .  11  l  I— 


which  are  not  proper  to  mention  here ;  but  all  of  them 

•\  .  . .  .  are 
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are  left  to  the  difcretion  of  two  men  of  the  Jury,  who 

are  called  tsvo  tryers,  becaule  they  are  fworn  by  the 

Court  to  try  whether  there  is  any  caufe  of  favour  or 
not. 

But  there  can  be  no  challenge,  either  to  the  array  or 
po  s,  till  theie  is  a  full  Jury,  which  may  be  as  well  by 
a  tales,  as  if  all  the  principal  pannel  appear  ;  but  it  is 
too  late  after  they  are  lvvorn. 

But  though  trials  by  Juries  is  one  of  the  fundamental 
parts  of  our  conftitution,  yet  there  were  formerly  very 
great  inconveniences  in  returning  them  ;  for  the  She- 

’  who  1S  the  proper  officer  in  fuch  cafes,  would 
lometimes  fummon  as  many  as  he  pleafed,  and  by  this 
means  the  people  were  opprefied. 

Therefore  by  the  ftatute,  Weftminfter  2,  cap.  28 

Sheriffs  were  ordered  to  fummon  in  one  aflize  24.  and 
no  more. 

But  it  hath  been  adjudged,  that  this  old  ftatute  ex¬ 
tends  only  to  Jurors  returned  in  civil  aftions,  and  not 

c^rtha-  tna,  °!  cnminal  caufes;  for  in  fuch  cafe  the 
bherift  might  be  commanded  by  the  Court  to  return 
more,  and  it  isufualto  return  60,  becaufe  of  the  ue- 
remptory  challenges.  * 

But  in  civil  caufes,  if  there  are  not  enough  of  the 

principal  pannel,  the  Sheriff-  may  return  a  tales  out  of 

lome  other  pannel  of  the  Jurors  then  attending;  and  if 

luch  talefmen  withdraw,  and  will  not  ferve,  the  TikW 
may  fine  them.  J  = 

Every  fummons  of  perfons,  who  are  qualified  to 
erve  on  Juries,  fhall  be  made  by  the  Sheriff,  or  his 
proper  officer,  and  that  at  leaft  fix  days  before  the  trial 

rheWnffig  10  the  Pfrforj  rrhe  warrant,  under  the  feal  of 
the  office;  and  if  fuch  Juror  is  not  at  his  ufual  place 

of  habitation,  then  the  Sheriff,  or  officer,  may  leave  a 

note  in  writing  under  his  hand  to  that  effe<5t,  at  his 

d  well  i  no*- 
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dwelling-houfe,  with  feme  perfon  inhabiting  there. 
The  return  made  to  the  Juftices  fhall  be  a  good  ex¬ 
cufe  to  the  Sheriff,  though  he  fummon  one  v>no  is  not 
qualified,  and  on  aftion  brought  againft  him,  the  gene¬ 
ral  iffue  may  be  pleaded,  and  he  may  give  this  aft  in  evi¬ 
dence  ^  and  if  the  plaintiff  be  nonfuited.,  or  difeontinue, 
or  a  verdift  againft  him,  then  he  fhall  pay  treble  cofts  5 
and  if  the  Sheriff,  or  his  deputy,  or  bailiff,  fummon 
any  freeholder,  or  copyholder,  otherwife  than  as  afore- 
faid,  or  negleft  his  duty,  or  excufe  any  perfon  for  fa¬ 
vour  or  reward,  or  allow  any  exemption  to  one  under 
70  years  old,  to  forfeit  20 1.  to  the  party  grieved,  or  to 
him  who  will  fue  for  the  lame. 

There  muft  be  but  one  pannel  of  48  freeholders  and 
copyholders,  and  no  more,  returned  on  the  Grand  Jury, 
each  having  lands  80 1.  per  annum.  See  the  ftatute 
7  and  8  William,  cap.  32. 

All  Petty  Jurors  fhall  have  in  their  own  name,  or  in 
truft  for  them,  in  the  fame  county  where  trials  are  to 
be  had  upon  iffues  joined,  iol.  p^r  annuity  at  leaft, 
above  reprizes  -9  and  this  muft  be  either  freehold  or  co¬ 
pyhold,  or  in  rents  in  fee-fimple,  or  fee-tail,  or  for 
their  own  or  fome  other  perfon’s  life  j  and  in  Wales 
6 1.  per  annum  9  and  if  returned  of  a  leffer  eftate,  i,t 
fhall  be  a  good  caufe  of  challenge,  and  the  party  return¬ 
ed  fhall  be  difeharged  upon  fuch  challenge,  or  upon 
his  own  oath  ;  nor  fhall  the  iffues  of  any  Juryman  mak¬ 
ing  default  be  faved,  but  by  the  fpecial  order  of  the 
Court,  for  fome  reafonable  caufe  proved  upon  oath. 

Sheriffs,  Coroners,  and  other  Miniftera,  who  fhall 
return  any  perfon  to  have  been  fummoned  by  them,  un- 
lefs  they  have  been  fummoned  at  lead  fix  days  before  the 
day  on  which  they  are  to  appear,  or  taking  any  reward 
to  excufe  the  appearance  of  a  Juror,  forfeits  for  every 
offence  10 1,  to  the  crown.  . 


▲ 

$ 
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And  likewife  if  they  return  any  perfon  not  having 

l°  .  per  annum,  or  61.  per  annum  in  Wales,  fhall 
forfeit  5J.  to  the  crown. 

97tls  IS  aI] l  ordered  by  the  ftatute  4  and  5  William 
.and  Mary,  which  was  made  at  firft  but  for  5  years  and 
continued  by  the  ftatute  7  and  8  William,  for  ;  years 

?  fl'rther  ^  the  ftatute  ,o  Anna,  cip  .4,’ 

for  11  yeafs,  &c.  y  4’ 

_  rv  ^  attorney  was  turned  over  the  bar,  for  giving  di- 

tufnedS  t0  thC  Shenffvvfiat  Porous  he  would  have  re- 


SEC  X  j  "■  ■  ■  1  1  — 

Of  Juftices  of  Peace,  their  Original,  their  Office,  and 

Power ,  &c. 

rPHE  ^°rd  jufiice  bears  in  itfelf  fo  plain  and  eafy 
JL  a  definition,  that  it  is  not  necefiary  to  enter  inrr> 

any  harangue  about  it ;  but  the  perfon  who  is  to  X- 
mimfter  tins  juftice  had  formerly  many  appellations 
hough  h is  office  was  ftill  the  fame  ;  for  at  common 
.aw  he  was  called  a  confervater  of  the  peace ;  and  by 
the  ftatute^  Edward  3,  cap.  ,6,  he  is  called  a  gut^ 

There  are  different  opinions  amongft  learned  men 
concerning  the  time  when  Juftices  of  Peace  were 
firft  made  ;  my  Lord  Coke  tells  us  it  was  in  the  6th 7Xr 
of  Edward  i  ;  but  the  learned  antiquary,  Sir  Henry 
Spelman,  was  of  another  opinion,  via  that  they  were 
conftituted  by  Edward  3,  about  the  beginning^  his 

m  °rde,r  t0  rbpprds  thofe  tumults  that  might 
happen  upon  the  depofing  of  Edward  2,  at  which  time 

oeexanftneTC 1  ^7'^  \ f°r  thdr  Power  was  only 

they  fr w  caufc  C°mmit  ^  *  brCaCh  °f  the  P«*. 

But  in  the  34th  year  of  that  Kino-,  the  Comm™* 
gave  him  advice  how  the  public  peac?  might  be  better 

kept 


£40  0/  Jufiicss  cf  peaee- 

kept  than  at  any  time  before,  and  that  was  oy  i  lining 
out  commiffions  under  the  great  feal  to  fix  perfons  in 
every  county,  whereof  two  Ihould  be  of  the  be  if  equality, 
two  Knights,  and  two  men  of  the  law,  and  that  they 
ihould  have  power  to  hear  and  determine  trefpaffes  j 
and  that  they  ihould  fit  four  times  in  every  year. 

Thus  becan  that  Court  which  is  now  called  the  . 
Quarter- Seifions  :  And  becaufe  thefe  perfons  had  pow¬ 
er  by  their  commiffion  to  hear  and  determine  caufes, 
they  were  from  thence  called  JuJlices  of  the  Peace •,  ai.d 
about  two  years  afterwards  they  were  diftinguifhed  by 
that  name!  by  the  ftatute  36  Edward  3,  and  from 

that  time  they  were  Judges  ot  Record. 

But  it  was  not  many  years  before  this  number  of  fix 
crreatly  increafed,  infomuch  that  in  the  12th  year  of 
Richard  2,  the  Parliament  thought  it  neceflary  to  re¬ 
duce  them  to  the  firft  inftitution,  that  is,  that  theie 

fhould  be  no  more  than  fix  in  each  county. 

But  flill  they  would  be  increafing,  for  about  two  years 

afterwards  there  were  eight  in  every  county. 

This  law  is  ftill  in  force,  and  not  abrogated  •,  but  the 
number  of  Juftices  ftill  increafed,  which  made  Mr. 
Lambard,  above  xoo  years  fince,  complain  in  a  book 
which  he  wrote  concerning  the  office  of  a  Jufti  ce  o: 
Peace  •  and  his  countryman,  Sir  Henry  Spelman,  takes 
nodee  after  him,  that  in  his  time  there  were  above 

threefcore  in  molt  counties.  ...  » 

Tc  is  true,  in  Wales  there  were  but  eight  in  each 
county  •  they  were  reftrained  to  that  number  by  a  parti¬ 
cular  daufe  in  the  ftatute  35  Henry  8,  intituled.  An  ml 
Ur  certain  ordinances  in  the  dominion  and  principality  c,, 
£  by  which  it  is  enafted,  that  there  fh all  he  no 
more  in  any  of  the  pres,  over  and  above  the  Prefidcnt, 

eLci I,  JuPm,  ani  the  King's 

that  they  Jhall  he  put  m  every  commiffion  of  the  pea 
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every  of  the  twelve  /hires.  But  this  claufe  is  repealed 
by  the  ftat ute  5  William,  cap.  4,  and  it  is  made  lawful 
for  the  King,  by  commiffion  under  the  great  leal  to 
appoint  what  number  he  thinks  fit. 

1  he  Court  of  Ovurter-Seffions  being  eftablilhed  as 

aforelaid,  my  Lord  Coke  commended  it  to  be  fuch  a 

foi  in  of  fubordinate  jurifdidlion  for  the  quiet  of  the 

rea,m,  that  if  duly  executed  the  chriftiaii  world  had 
not  the  like. 

I  fhall  not  endeavour  to  difprove  him,  though  it  is 
plain  that  in  all  governments  there  are  fubordinate 

1  ’r'^rS  -nl,d  Couits  °f  that  nature  ;  but  with  us 
t  iele  Magi  ft  rates  have  been  fo  unfuitably  appointed,  that 

a  country  's  n.iade  ajeft  in  comedies,  and  his 

tnarafter  the  iubjecl  of  bufFoonry  and  laughter.  It  is 
probab.e  that  upon  the  confideration  of  thefe  ftatutes 

ofluftfte16  f%gn  0t-Edward  the  great  number 

if  Lf  Zt  ^  1  CaCC  eVCry  C0l,nry’  and  f°me  of  them, 
many,  very  unequal  for  the  office,  a  late  in¬ 
genious  author  was  for  reducing  them  pretty  near  the 
ongu.,1  both  in  quality  and  all  other  re  pefts  and 
that  was  by  e  nftituting  eight  honorary  Juftices  ,n  ^erv 
county  who  ffiould  be  men  of  the  firft  quality  the/ 
and  not  be  obliged  to  attend  the  feffions  at  any  time* 
mlefs  their  zeal  to  do  juftice  fl.ould  incline  them  to  be 
prefent ;  and  that  there  ffiould  be  eight  aftmcr  Juftices 
who  in  every  refpeft  ffiould  be  fit  and  qualified/  the 

ffice,  and  who  ffiould  conftantly  attend  it  and  he  In 
titled  fo  a  reward  for  their  pains.  ’  be  ,n“ 

In  former  days  the  guardians  of  the  peace  fwho  were- 
almoft  the  fame  with  our  Juftices)  h!ad  cernin  fees 
allowed  for  executing  their  office  5  and  for  that  purpofe 
petitions  have  been  exhibited  to  Parliaments  as  mr 

wi'iS  1°  he,d  at  York-  *»■">•  8  EAvard  Xh 

P'tK  Was  “Kam  ™Kwrd  j»  tht  thiny-lixth^year  of 

1  that 


Peace  *,  and  then  the  King  anfwered  that  he  would 
provide  therefore  :  But  it  doth  not  appear  what  the  fees 
were,  or  what  was  farther  done  in  it  ^  but  in  Hillary 
term,  12  Richard  2,  it  was  enafted,  that  they  fhould 
have  4  s.  every  day  they  fat  in  Quarter-Seffions,  which 
in  fome  places  is  ftill  paid  by  the  Sheriff  to  the  Chair¬ 
man  •,  and  fince  this  ftatute  there  are  others  made,  by 
which  they  are  to  have  part  of  the  forfeitures  upon 
tonviftions  ^  and  by  the  ftatute  of  labourers  they  are 
to  have  5  s.  for  every  day  they  fit  in  execution  of  that 
aft  above  three  days. 

And  there  was  fo  much  care  t  n  in  t h 0 fc  da) 
i-eward  thefe  Magiftrates,  that  by  a  ftatute  anno.  14 
Richard  2,  it  is  appointed  that  the  names  of  the  Juftices, 
and  the  days  of  their  fitting,  ftiould  be  written  in  in¬ 
dentures  at  every  feftions  ,  one  part  whereof  was  to  re¬ 
main  with  the  Sheriff,  that  he  might  know  to  what 
Juftices  the  wages  fhould  be  paid,  and  the  other  part 
was  to  remain  in  the  exchequer,  tnat  he  might  have 
allowance  made  in  pafliiig  his  accompts  •,  anti  if  he 
negle&ed  or  refufed  to  pay  the  wages,  an  action  of  debt 
xxiitrht  be  brought  againft  him  foi  the  fame. 

His  qualifications,  both  in  refpeit  to  eftate  and  other- 

wife,  are  as  follow. 

He  muft  have  20  h  per  annum,  except  he  is  a  man  of 
the  law  •  One  was  indided  for  afting,  not  being  qua¬ 
lified  with  fuch  an  eftate,  and  the  indidment  concluded 
contra  pacer, i  -,  but  it  was  quafhed,  becaufe  the  tune  when 
he  afted  was  not  particularly  fet  forth,  for  he  might 
have  20 1.  per  annum  when  he  afted,  though  not  aftet - 
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fteward  to  any  Lord.  A  Juftice  of  Peace  being,  as 
it  hath  been  oblerved,  a  creature  of  the  ftature  law  ; 

fbtuMsb0'1^  1C  hath  'S  g‘Ven  likewifc  b>r  Particular 

As  lor  mftance  :  By  the  ftatute  before  mentioned, 
they  had  power  to  hear  and  determine  trefpafles  and 
idonies,  and  by  coniequence  murder  ;  for  that  is  in- 

ftln  re  the  Scneral  name  of  felony  •  And  by  the 

tatute  43  Edward  3,  cap.  1,  and  2  Richard,  cap.  10, 

they  had  power  to  proceed  to  deliver  thieves  and  felons! 

It  is  true,  their  power  was  very  much  enlarged  bv 

the.e  ftatutes,  beyond  the  power  of  the  confervators  of 

-  the  peace  at  common  law  ;  for  they  could  not  do  fo 

t0  comm,t  for  a  breach  of  the  peace  :  But  yet 
fin  e  the  1  and  2  i'h.  and  Ma.  cap.  13,  direds  them^  to  ' 

fdmvtolh  %am'naU7  ^  thy  take  Ul  homicide  W 

Sefi'ions  do  fru °  goal'dehve^ the  c<wt  of  Quarter- 
oernons  do  leldom  or  never  proceed  in  fuch  cafe"  ihnr 

only  in  petty  larcenies  ;  but  do  certify  their  proceed 

?  ™  U  h“h  2  he  n  be  obeyed  LCa  ,« 

b.'hrm"  ?*T’  “d  h'S  "’arrant  “  m  h  djly  ited 

for  non-payment  of  the  fine :  And  cht  “roceSg^ 

t  1,2  held 
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held  lawful,  and  it  was  avery  ftrained  conftru&ion  of 
this  fentence  by  one  of  the  Judges  to  fay,  that  the  words 
did  not  import  any  contempt,  but  that  they  were  fpoken 
by  way  of  appeal,  fince  they  are  a  plain  accusation  of 
j:he  Court  that  he  had  not  juftice  done  there. 

He  lhall  not  be  punifhed  for  any  thing  done  by  him 
jnfeffions  as  a  Judge,  becaufe  he  is  a  Judge  of  Record, 
and  not  anfwerable  tor  any  defeat  in  his  understanding. 

But  if  any  action  fhould  be  brought  againft  him  for 
fuch  matters,  and  he  fhould  juftify  the  ladt  done  by 
him  as  a  Juftice  of  Peace,  he  need  not  fet  forth  his 
commiffion  ;  for  that  remains  with  the  cujlos  rotulorunz , 
and  he  himfelf  is  a  Judge  of  Record,  as  hath  been  men¬ 
tioned.  , 

The  law  favours  him  in  all  things  which  he  doth  in 
execution  of  his  office,  but  in  no  irregularities ;  there¬ 
fore  where  he  compounded  a  recognizance,  and  did 
not  return  it  to  the  feffions  as  he  ought,  and  wheie  he 
took  20  s.  for  every  unlicenfed  alehoufe,  and  converted 
the  money  to  his  own  ufe,  he  was  fined  one  thoutand 
marks,  and  committed  during  the  King’s  pleafure,  ana 
was  ordered  to  find  fureties  for  his  good  behaviour 
for  a  year,  and  to  acknowledge  his  offence  at  tne  next 

alfizes.  „  ,  ^  .  .  _  . 

“  The  power  of  a  Juftice  of  the  Peace  is  in  reftramt 

of  the  common  law,  and  in  abundance  of  inftances  is  a 
tacit  repeal  of  that  famous  claufe  in  the  great  charter, 
that  a  man  Shall  be  tried  by  his  equals  ;  which  alio  was 
the  common  law  of  the  land  long  before  the  great 
charter,  even  for  time  immemorial,  beyond  the  d3te  of 

hiftories  and  records.  . 

“  Therefore  generally  nothing  fhail  be  prelumed  in 
favour  of  the  office  of  a  Juftice  of  the  Peace;  but  the 

intendment  will  be  againft:  it.  ^  There- 
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Therefore  where  a  fpecial  power  is  given  to  a 
Juftice  of  the  Peace  by  a  ftatute,  to  convidt  an  offender 
in  a  lummary  manner,  without  a  trial  by  Jury  it  mull 
appear  that  he  hath  ftricftly  purfued  that  power  }  other- 
vvife  the  common  law  will  break  in  upon  him,  and  level 
all  his  proceedings.  Therefore  where  a  trial  by  Turv 
is  difpcnl'ed  withal,  yet  he  mult  proceed  neverthelefs 
according  to  the  courle  of  the  common  law  in  trials 
b>  Juries,  and  confider  himfelf  only  as  conftituted  in 
the  place  both  of  Judge  and  Jury.  Therefore  there 
muft  be  an  information  or  charge  againft  a  perfon ; 
then  he  muff  be  fummoned,  or  have  notice  of  fuch 
charge,  and  have  an  opportunity  to  make  his  defence  • 
and  the  evidence  againft  him  muft  be  fuch  as  the  com¬ 
mon  law  approves  of,  unlefs  the  ftatute  fpecially  diredeih 
otherwife ;  then  it  the  perfon  is  found  guilty,  "there  muft 
be  a  convidion,  judgment  and  execution,  all  according 
courfe  of  the  common  law,  directed  and  in  flu" 
meed  by  the  fpecial  authority  given  by  ftatute  ;  and  in 
the  concluflon  there  muft  be  a  record  of  the  whole  pro¬ 
ceedings,  wherein  the  Juftice  may  fet  forth  the  parti- 

called  uToTto  and  CI7nl‘l,anCres’  fo  chat  if  lie  ifcaU  be 

called  upon  to  account  for  the  lame  by  a  fuperior  court 
u  may  appear  that  he  hath  conformed  to  the  law »nd 

u  'on  trfoZrfKknbtd  “  ^ 

rm  °LlZ\t 

nave  heaped  upon  them  fuch  a  variety  of  bufmefs  that 
f?W  carf  *°  undertake,  and  fewer  underltand  the  office 
ley  are  fuch,  and  of  lo  great  importance  to  the  pftblie* 

ciftrarp6  CCTntry  1Stgreatly  °bliged  to  any  worthy  Ma- 
g  fttate,  who,  without  any  finifter  views  of  his  own 

will  engage  in  this  troublelbme  office.”  BIa.fi. 

Fur 
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For  the  help  and  improvement  of  Juftices  of  the 
Peace,  and  the  inftruCtion  of  others,  it  was  thought 
convenient,  under  this  head,  to  add  a  number  of  mod: 
excellent  and  ufeful  forms  of  warrants,  examinations, 
recognizances,  mittimufes,  &c.  from  the  works  of  the 
celebrated  Dr.  Richard  Burn,  which  forms  are  fo  highly 
dteemed  in  England,  that  they  have  lately  been  feledt- 
ed,  printed  and  fold  there  in  feparate  fheets. 

Warrant  to  apprehend  Affrayers . 

Wefimorland .  |  Fo  the  Conjiable  of - — . 

WHEREAS  A .  I.  of - ,  yeoman,  hath 

this  day  made  oath  before  me  J.  P,  Efq*,  one 
of  his  Majefty’s  Juftices  of  the  Peace  for  the  faid  coun¬ 
ty,  that  on  the  - -  day  of- - in  the - 

year  of  the  reign  of - ,  A.  0.  of  — - ,  yeoman, 

and  B.  O .  of - ,  yeoman,  at - ,  in  the  faid 

county,  in  a  tumultuous  manner,  made  an  affray,  where- 
in  the  perfon  of  the  faid  A.  I.  was  beaten  and  abufed  by 
them  the  faid  A .  O.  and  B .  O.  without  any  lawful  or 
fufficient  provocation  given  to  them,  or  to  either  of 
them,  by  him  the  laid  A.  L  Thefe  are  therefore  to 
command  you  forthwith  to  apprehend  the  faid  A.  O. 
and  B .  0.  and  bring  them  before  me,  or  fome  of  his 
faid  Majefty’s  Juftices  of  the  Peace  for  the  faid  county, 
to  anfwer  the  premifes,  and  to  find  iureties  as  well  for 
their  perfonal  appearance  at  the  next  general  Quarter- 
Seffions  of  the  peace  to  be  holden  for  the  laid  county, 
then  and  there  to  anfwer  to  an  indictment  to  be  prefer¬ 
red  againft  him  by  the  faid  A.  L  for  the  faid  offence,  as 
alfo  for  their  keeping  the  peace  in  the  mean  time,  to¬ 
wards  his  faid  Majelty  and  all  his  liege  people,  and 
cfpecialiy  towards  him  the  faid  A.  L  Hereof  fail  nor, 

as  you  will  anfwer  the  contrary  at  your  peril.  Given 

under 


Forms  for  JuJlices  of  Peace,  &c.  247 

— ,  in  the  faid  county. 


tinder  my  hand  and  feal  at  _ _ 

the  - - day  of - ,  &c. 


T  IndiH matt  for  an  Affray. 

?  Jurors  f°r  our  Lord  the  King,  upon  their 
oath  preient,  that  A.  O.  of - ,  in  the  county 

taylor’  and  B‘  O.  of - ,  in  the  laid 

county,  blackfmith,  with  force  of  arms,  on  the  _ _ „ 

day  of - - - -  in  the - year  of  the  reign  ofour 

Sovereign  Lord  George  the  third,  by  the  grace  of  God, 

of  therefairBhnUin;  ^  Ireland’  K'ng’  ^fender 

countvf  f r  "?  ,°  f°rth’  3t - aforeiaid,  in  the 

unty  uforefaid,  being  arrayed  and  unlawfully  aflem- 

bled  together  in  a  warlike  manner,  did  make  an  affrav 
.he  terror  and  difturbance  of  divers  of  the  fubjeds  of 
ou,  fmd  Sovereign  Lord  the  King  then  and  there  bein- 
and  to  the  evil  example  of  all  other  the  fubjeds  of  our 

our  faidLonfth^K  -  ^  f'"8’  and  againft  the  Peace  of 

our  laid  Goid  the  King,  his  crown  and  dignity. 

Warrant  to  levy  the  Penalty  for  fuffering  Tiffing  5  on 

^  J* 

Wi f  norland.  j  7f  ths  conftable  of  — - ,  and  to  the 

W„  r  L  Churchwardens  of  the  Parijh  of _ 

HER  L  A  S  it  hath  been  duly  proved  before  me 

the  pariiT^l5  ^  ?**'  that  A'  * - ,  in 

did  Lon  the  ’  ,  1  COUnty’  aleh«tifekeeper, 

of.’  Pnihe  “'7"  day  °J - ’  Permit  and  fuffer  A.  D 

01  : - •»  dioemaker,  and  B.  D.  of - ,  labourer 

"he  Jatf  '°o'nUe  drinkinS  and  t.pling  in  the  alehoufc  of 
^n  n  r  ,nthePari,h  »fi»«faidT  they  having  no 
rhHe  an-  1?^?  "°r  °ther  lawful  reafon  fo  to  "do  ■ 

m  P"'"  >'°U  the  iaid  conttabJeJ 

^  Hoods 

funs 
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fum  of  i os.  for  the  faid  offence,  for  the  ufe  of  the 
poor  of  the  faid  parifh,  and  to  detain  the  laid 
'goods  for  the  fpace  of  fix  days  next  after  fuch  diftrefs 
taken,  if  the  faid  forfeiture  of  10  s.  fhall  not  be  fatisfied 
and  paid  to  you  within  that  time  j  and  that  after  the 
faid  fix  days,  ^if  the  fame  fhall  not-be  fo  paid  as  afore- 
faid,  together  with  the  reafonable  charges  of  taking  and 
keeping  the  faid  diftrefs,  that  you  do  appraife  and  ieil 
the  fame  to  fatisfy  the  faid  forfeiture,  rendering  the 
furplufage  to  the  owner  upon  demand,  reafonable 
charges  of  taking,  keeping  and  felling  the  faid  diftrefs 
being  ftrft  deducted.  And  if  there  fhall  not  be  fuf- 
ficient diftrefs,  whereby  to  levy  the  faid  fum  of  io  s. 
that  you  do  certify  the  fame  to  me,  together  with  re¬ 
turn  of  this  warrant.  Given  under  my  hand  and  feal, 
the - —  day  of - . 


Commitment  to  the  Stocks  for  Tipling,  on  Inability  to 

pay  the  Penalty  ;  on  4  J.  c.  5. 

Weftmorland.  j  To  the  Confiable  of - . 

HFREAS  it  hath  been  duly  proved  before 

me  - .,  that  A.  B.  of  - - ,  yeoman, 

did  on  the - day  of -  remain  and  continue 

tipling  and  drinking  in  a  common  alehoufe,  known  by 

the  fign  of - — ,  in - ,  in  the  parifh  of  —  -  ■, 

in  the  county  aforefaid,  contrary  to  the  ftatutes  in  iuch 
cafe  made  and  provided,  by  reafon  whereof  he  hath  for¬ 
feited  the  fum  of  3  s.  4d.  to  the  ufe  of  the  poor  of  the 
faid  parifh  •,  and  whereas  it  duly  appears  to  me  that  the 
faid  A.  B.  is  not  able  to  pay  the  faid  forfeiture ;  thefe 
are  therefore  to  require  you  to  let  the  laid  A •  B.  in  the 
flocks,  there  to  remain  by  the  fpace  of  four  hours. 
And  for  your  fo  doing,  this  fhall  be  your  fufficient 
warrant.  Given  under  nay  hand  and  feal,  this  —  ~ 

day  Of - -  .  ’Arrant 
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Warrant  to  levy  the  Penalty  of  Drunkennefs,  on  Non-pay¬ 
ment',  by  4  J.  c.  5,  2i  J.  c.  7. 

Weftmorland.  j  To  !he  Confla^  °f - ,  in  the  faid 

l  County. 

H  E  R  E  A  S  A*  O.  of - ,  in  the  parifh  of 

iii  the  county  aforefaid,  labourer,  was 
day  of  -  convidted  before  me 


w 

On  the  _ j  vviimwiwu  _ _ _ 

one  of  his  Majefty’s  Juftices  of  the" Peace' for’ the  faid 

county,  for  that  he  the  faid  A.  O.  was  on  the _ , 

day  of  drunk,  at  -  afore  fa  id,  in  the  parifh 

and  county  aforefaid,  by  which  he  hath  forfeited  the 

fum  of  5  s.  And  whereas  I  the  faid - -  did  iffue 

my  warrant  on  the -  day  of - ,  to  the  Church¬ 
wardens  of  the  panfh  of - aforefaid,  fo  demand  and 

receive  the  faid  fdm  of  5  $.  of  and  fro  Pi  the  faid  A  O 

™  Se^as  ic,duly  spears  to  me,  as  well  on  the  oath 

otc -w.  Churchwarden  of  the  parifh  of - aforefaid 

as  otherwise,  that  they  the  faid  Churchwardens  did  on 
t{le  ~~~  day  of—-—  duly  demand  the  faid  fum  of  a  s  • 
Of  and  from  the  faid  A.  O.  but  that  he  the  faid  A  O 
hath  neglefted  to  pay  the  fame  as  aforefaid,  and  that  it 
is  not  as  yet  paid  :  Thefe  are  therefore  to  command  you 
forthwith  to  levy  the  faid  fum,  by  draining  the  goods 
and  chattels  of  him  the  faid  A.  O.  And  if  within  the 
fpace  of  [/*]  days  next  after  fuch  diftrefs  by  you 
taken,  the  faid  fum,  together  with  reafonable  charges 
for  taking  and  keeping  the  faid  diftrefs,  lhall  not 'be 
paid,  that  then  you  do  fell  the  faid  goods  fo  by  you  dii 
ft  rained  as  aforefaid,  and  out  of  the  money  arifin^  by 

Chh  fk  C’  ?at  y°rU  d°  pay  the  laid  fum  of  5  s-  to  thd 
Churchwardens  of  the  faid  parifh,  for  the  ufe  of  the 

poor  of  the  faid  parifh,  reXing’,0  him  thetid  !/o 

t  f  overP,us.  uPon  demand,  the  necefiary  charges  of 

tfk!n|’  keeping,  and  felling  the  faid  diftrefs,  bemcrfirft 

deduaed.  And  if  the  faid  A.  0.  be  not  able  to°  pay 

K.h  ,  the 


2K0 
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the  faid  fum  of  5  s.  and  iufficient  diftrefs  cannot  be 
found  whereof  to  levy  the  laid  fum,  that  you  certify 
the  fame  to  me,  together  with  the  return  of  this  warrant. 
Given  under  my  hand  and  feal  this  — -  day  of 


Commitment  to  the  Stocks  for  Drimkennefs ,  on  Inability  t* 

pay  the  Penally  *,  on  4  j.  c.  5,  21  J.  c.  7. 

rTr  a  77  f  To  the  Conftable  of  - ,  in  the 

We-  tmorland.  A  r  . ,  n  /  J 

J  l  fata  County . 

HEREAS  i.  O.  of  — — ,  in  the  faid  coun¬ 
ty,  labourer,  was  on  the - —  day  of - 

convidted  before  me - — ,  one  of  his  Majefty’s  Ju¬ 

ftices  of  the  Peace  for  the  faid  county,  for  that  he  the 

laid  yf.  0.  was  on  the  - — - -  day  of  — - -  drunk,  at 

- ,  in  the  laid 


aforefaid,  in  the  parifh  of 


county,  whereby  he  hath  forfeited  the  fum  of  5  s.  And 
whereas  it  duly  appears  to  me,  that  the  faid  A .  O.  is 
not  able  to  pay  the  laid  fum  of  5-s-  Thefe  are  there¬ 
fore  to  require  you,  in  his  M&jefty’s  name,  to  fet  him 
the  faid  A.  O.  in  the  (locks,  there  to  remain  for  the 
fpace  of  fix  hours.  Given  under  my  hand  and  leal  the 
- — •  day  of - . 

Indenture  $f  a  Parifh  Apprentice  ;  on  43  El.  c.  2,  f.  1,  5. 

THIS  indenture,  made  the - day  of - ,  in 

the  year  of  our  Lord — — ,  between^.  B .  and 
C.  D.  Churchwardens,  and  E.  F\  and  G.  H.  Overfeeers  of 

the  Poor  of  the  parilh  of - ,  in  the  county  of — — , 

of  the  one  part,  and  A .  M*  of— - •,  in  the  laid  parifh, 

Ihoemaker,  of  the  other  part,  witnefieth  that  the  faid 
Churchwardens  and  Overleers  of  the  Poor,  by  and  with 

the  confent  of  - - ,  two  of  his  Majefty’s  Juftices  of  the 

Peace  for  the  faid  county,  dwelling  near  to  [w,  in]  the 
faid  parifh  of  — — ,  one'  w hereof  is  of  the  quorum,  have 

by  thefe  prefents  pur,  placed,  and  bound  A .  P .  a  poor 

'  boy, 
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boy,  who fe  parents,  B.  P.  and  C.  P.  are  not  able  to 
maintain  him,  of  the  age  of - years,  to  be  an  ap¬ 

prentice  with  him  the  laid  A.  FI.  and  as  an  apprentice 
with  him  the  faid  A.  AI.  to  dwell,  from  the  date  of 
t  he  fe  prefents,  until  the  laid  A.  P.  final  1  come  to  the 
age  of  twenty-four  years,  [or,  if  a  female,  until  the  faid 
A,  P.  flea'll  come  to  the  age  of  twenty-one  years,  or  the 
tune  of  her  marriage ,  whith  Jhall  firfl  happen,  ]  accord¬ 
ing  to  the  ftatutes  in  luch  cafe  made  and  provided.  By 
and  during  all  which  time  and  term,  the  faid  A.  P.  fhail 
the  faid  A.  AI.  his  laid  mailer  well  and  faithfully  lerve, 
in  all  fuch  lawful  bufinefs  as  the  faid  A.  P.  fhail' be  put 
unto  by  the  command  of  his  laid  mailer,  according  to 
the  power,  wit,  and  ability  of  him  the  faid  A.  P. "and 
honeftly  and  obediently  in  all  things  fhail  behave  him- 
ielf  towards  his  faid  mailer,  and  honeltly  and  orderly 
towards  the  reft  of  the  family  of  the  faid  A.  AI.  And 
t  e  ai  A.  M.  for  his  part,  for  himfelf,  his  executors 
and  adminiftrators,  doth  hereby  promife  and  covenant, 
to  and  with  the  faid  Churchwardens  and  Overfeers  of 

"Jn D0Lr’  *i°r  them  ancl  t!leir  (uccefiors,  and  for  the  laid 
A.  P  that  he  the  hid  A.  AI.  lhall  the  faid  A.  P.  in  the 

craft,  myftery,  and  occupation  of  a  fhoemaker,  which 
he  the  faid  A.  AI.  now  uleth,  after  the  bell  manner  that 
he  can  or  may,  teach,  inftruft,  and  inform,  or  caufe  to 
aug  t,  inftrtnfled,  and  informed,  as  much  as  there - 
unto  belongeth,  or  in  any  wife  appertaineth  ;  and  that 
the  faid  A.  M.  lhall  alfo  find  and  allow  unto  the  laid 
apprentice  fufficient  meat,  drink,  apparel,  wafnin- 
lodging,  and  all  other  things  needful  or  meet  for  an 
apprentice,  during  the  term  aforelaid.  In  witnefs 

whereofthe  faidpartieshavehereunto  fet  their  hands 

and  feals,  the  day  and  year  firft  above  written. 

Where  the  Overfeers  and  maficr  can  agree,  other  cove¬ 
nants  may  be  tnferted,  according  to  fuch  agreement ;  but 

K  k  2  „•> 
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if  the  mafler  is  to  he  compelled ,  it  feemeth  not  fafe  to  require 
more  from  him  by  the  indenture  than  is  above  expreffed. 

*The  Affent  of  two  Juftices. 

WE  — — ,  two  of  his  Majefty’s  Juftices  of  the; 
Peace  for  the  above  mentioned  county  of  — * — * 

^welling  near  to  the  above  mentioned  parifti  of  - - * 

and  one  of  us  of  the  quorum,  do  hereby  declare  our 
affent  to  the  binding  the  above  A .  P.  an  apprentice  to. 
the  above  named  A.  M.  according  to  the  form  and  el¬ 
icit  of  the  above  written  indenture.  Given  under  our 
hands  the  day  of,  &c. 

Warrant  againft  the  Mafler  for  mifuftng  his  Apprentice  \ 

on  5  El.  c.  4. 

Wejlmorland ;  ^  To  the  Conflable  of  — — - . 

"IX  7H  E  R  E  A  S  complaint  hath  been  duly  made  un-^ 
*  V  to  me  - — — ,  one  of  his  Majefty’s  Juftices  of  the 
Peace  in  and  for  the  faid  county,  by  A .  P.  apprentice 

to  A.  M.  of - in  the  faid  county,  fhoemaker,  that 

the  faid  A.  M.  hath  mifufed  and  evil  intreated  him  the 
faid  A  P.  by  cruel  punilhment,  and  beating  him  the 
faid  A.  P.  without  juft  caufe,  and  by  not  allowing  unto 
him  fufficient  meat,  drink,  apparel,  [or  as  the  cafe  Jhall 
be :]  Thefe  are  therefore  in  his  Majefty’s  name  to  com¬ 
mand  you  to  caufe  the  faid  A.  M.  perfonally  to  appear 

before  me,  at  the  houfe  of  - - ,  in  the  faid  county,  on 

- - the - -  day  of - ,  at  the  hour  of  — —  in  the 

afterrloon  of  the  fame  day,  to  anfwer  unto  the  faid  com¬ 
plaint  •,  and  alfo  to  caufe  the  faid  apprentice  to  appear 
before  me  at  the  fame  time  and  place,  to  make  good 
his  complaint.  Herein  fail  you  not.  Given  under  my 
hand  and  feal  the  — —  day  of,  &c. 

Warrant 
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Warrant  againft  the  Apprentice ,  on  Complaint  of  tbt 

Mafter ;  on  the  5  El.  c.  4.  J 


WeJlmorJand.  j  <fo  the  Conjlable  of 


HE  REAS  complaint  hath  been  duly  made 
unto  me - ,  one  of  his  Majefty’s  Juftices  of 


w„;_  . . 

*  efc^c.e’n  andforthe  laid  county,  by  A.  M,  of- _ 

in  the  faid  county  hulbandman,  that  A.  P.  now  beinc 
an  apprentice  to  him  the  faid  A.  M.  is  negligent  ft  lb 
born  dtforderly,  and  doth  not  his  duty  tohiS  the  faic 
A.  M.  his  mafter }  thefe  are  therefore  to  command  vm 
to  bring  the  laid  apprentice  before  me,  and  tomve  no 
f'ce  to  faid  mafter  that  he  appear  before  me  at  the 
fame  time,  that  fuch  order  may  be  taken  in  the  premi! 
fes,  as  equity  Ihall  require.  Herein  fail  not  - 
under  my  hand  and  feal  the - day  of,  &c.  ’  V<m 

M*  ./  Oifiiarf,  e,  Mr  JuJlir „  „  tht  StJfm .  m  ^ 

rcjlmrkni.  A  T  a  General  Quarter  Seffions  of  the 

c  L  Peace  holden  at - ;n  ,  J 

for  the  county  atorefaid,  the - day  of 

VhlrlVie'^ce  h„'f  ci^  1r  ”  4“  <W. h" 

r  j  i  5  juitices  or  our  faid  Lord  rhp  r 

ligned  to  keep  the  nfore*  ir,  r  ■  ,  01 H  tne  K-mg,  af- 

hear  and  determine  divers  felonies  ttefpaffes^'1, f  lf°i  t0 

•he  rT,  TrZS'jt  sarmi[tcd’ and  * 

P°n  Lefif  er- j0n  of  P  apprentice  to  A.  M.  of 

upon  certain negtasofl'etw  IT’  “ 

Iiim.in  his  trade  and  in  v  r  in  lnflrufhno- 

“  apprentice 

kofll  mk  '  be  ;1 
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be :]  And  the  faid  matter  having  likewife  appeared  up¬ 
on  his  recognizance  taken  before  f.  P.  Efq-,  one  of  the 
faid  Juftices,  to  anfwer  to  the  complaint  of  the  faid  pe¬ 
tition,  and  having  proved  nothing  whereby  to  clear 
himfelf  of  the  faid  complaint ;  but  on  the  contrary,  the 
faid  A.  P.  having  given  full  proof  of  the  truth  of  the 
faid  complaint  to  the  fatisfaftion  of  the  faid  Court:  We 
therefore,  whole  hands  and  feals  are  hereunto  fet,  being 
four  of  the  laid  Juftices,  and  of  the  quorum,  do  hereby 
order,  pronounce  and  declare,  that  the  faid  apprentice 
fhall  be,  and  is  hereby  difcharged  and  freed  from  his  faid 
apprenticeftiip :  And  this  to  be  a  final  order  betwixt 
the  faid  matter  and  apprentice,  any  thing  contained  in 
their  indentures  of  apprenticeftiip,  or  otherwife,  to  the 
contrary  notwithftanding.  Given  under  our  hands  and 
feals  the  day  and  year  firft  above  written. 

Complaint  of  an  Apprentice  to  two  Juftices  againft  his 

Mafter ;  on  20  G.  2,  c.  19. 

Weftmorland.  AT'H  E  information  and  complaint  of 

fi  A-  P.  apprentice  to  A.  M.  of - , 

in  the  faid  county,  hulbandman,  taken  and  made  [on 
oath ,  if  he  is  above  14.  years  of  age,']  before  us,  two  of  his 
Majefty’s  Juftices  of  the  Peace  in  and  for  the  faid  coun- 

ty,  the - —  day  of - ,  in  the  year,  &c. 

Who  faith  that  he  the  faid  A.  P-  about  a  year  and  a 
half  ago  laft  part,  became  bound  an  apprentice  by  in¬ 
denture  to  A.  M.  of - aforefaid,  hulbandman  •,  that 

at  feveral  times  fince  he  entered  upon  the  laid  appren¬ 
ticeftiip,  the  faid  A.  M.  hath  mitufed  and  ill  treated  him 
t;he  faid  apprentice,  and  particularly,  [as  the  cajc  fhcul 

be. ]  A  P' 

Before  us, 

y.p. 

K.  P. 

Summons 
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Summons  of  the  Mafter  by  two  Jufiices,  on  Complaint  of 
the  Apprentice  ;  on  the  20  G.  2,  c.  x9>  f.  3. 

Wefimturland.  j  To  the  Conjlable  of _ . 

Wblfnm^  S  inf°rmation  and  ^mplaint  hath 
been  made  unto  us  • — two  of  his  Maiellv’s 

juitices  of  the  Peace  in  and  for  the  faid  county  by 

vastus 

Tfi  LS/s  1 1 

t  — 0tsp— b?;r  o?  — ~-a  “ 

hands  and  feals  the  — 

Oifoharge  of  an  Apprentice  by  two  Juliets,  on  lb,  Mailer 

„ i  b  ti,  a  o  G.  2,  C.  .  a,  r  ,  7 

W  K  J  Sr  complaint  hath 
/■*  1  ■  r  •  n  »  ▼  oeen  made  before  u*?  -  + 

cottntv^fi  VUfiC“  °f  ,he  P"CC  in  S  a  d 

uuncy,  o y  A.  P.  apprentice  to  yf.  A/  of  ;  . 

th£  laid  ^  '■*« 

["  *  «>  £  X^theSd 

appeared’ before  us,  in  purfuan  ?  f  f  M  hath 

that  purpofe  but  hath  not  cleared  iiimie  f  ofamlT  t0 
the  faid  accufation  and  comnlam*  n  ,  nd  from 

the  raid  A.  P.  hath  made  Jl  proof  of  the  tmelX"'!- 

before  us  upon  oath  •,  we  therefore  K  thereof 

difcharge  him  the  faid  A  P  of  and  <  '  'T  Prefents  do  ■ 
<W|>  to  the  faid  A.  M  fnv  ,'h  1  ;  X  '?  Wtentice- 
prenticeihip  made  between  thfm, 
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ever,  to  the  contrary  notwithftanding.  Given  under 

our  hands  and  feals  the - day  of,  &c. 

[Or  ,  And  whereas  it  hath  been  duly  proved  beforfe 

us,  as  well  upon  the  oath  of  A.  C,  Conftable  of - - * 

aforefaid,  as  otherwife,  that  he  the  faid  A.  C.  did  duly  fum- 
mon  the  faid  A.  M.  to  appear  before  us  at  a  reafonable 
time  in  the  faid  fummons  mentioned  anti  fpecified  •,  but 
notwithftanding  the  fame,  he  the  faid  A.  M.  hath  not 
appeared  before  us  according  to  fuch  fummons  :  We 
therefore  having  duly  examined  into  the  matter  of  the 
faid  complaint,  and  the  truth  thereof  having  been  fully 
proved  before  us  upon  oath,  do  difeharge,  &c] 

Complaint  to  two  JuJUces  of  the  Majler  agtlinft  his  Appt  en¬ 
tice  •,  on  the  20  G.  2,  c.  19,  f.  4  .  - 

Weftmorland.  fTp  H  E  complaint  and  information  of 

|_  A.  M.  of - ,  in  the  laid  county, 

hufbandman,  taken  and  made  on  oath  before  us  ', 
two  of  his  Majefty’s  Juftices  of  the  Peace  in  and  for  the 
faid  county,  the  — —  day  of  — ,  who  faith  that  A» 
P.  apprentice  by  indenture  to  him  the  faid  A.  M.  hath 
in  the  fervice  of  his  apprenticelhip  been  guilty  of  [eve- 
ral  mifdemeanours,  mifearriages,  and  ill  behaviour,  to¬ 
wards  him  the  faid  A.  M.  and  particularly,  [as  the  cafe 

jhall  be.}  A‘  M' 

Before  us,  7-  P- 

K.  P.  . 

Warrant  for  a  di [orderly  Apprentice,  by  two  JuJUces  on 
the  aforefaid  Complaint,  by  the  20  G.  2,  c.  19,  f*  4* 

Wejlmorland.  ^To  the  Conftable  of  *- — . 

WHEREAS  oath  hath  been  made  before  us 
. . — ,  two  of  his  Majefty’s  Juftices  of  the  Peace, 


in  and  for  the  faid  county »  by  A .  M*  of 


r  *  a 
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f2?d  county,  hufbandrnan,  that  A.  P.  apprentice  to  the 
laid  A.  M.  hath  committed  divers  mildemeanours  atrainfh 
the  fa  id  A.  M.  his  matter,  and  particularly,  [as  the  cafe 
fiall  be  :]  Thefe  are  therefore  to  require  you  forthwith 
to  apprehend  the  faid  A.  P.  and  bring  him  before  us, 
to  anfwer  unto  the  faid  complaint,  and  to  be  dealt  with 

a£c<f  ding t0  :•  And  you  are  to  give  notice  to  the  faid 

A.  M.  that  he  appear  before  us  at  the  fame  time,  to 

tnake  good  the  laid  complaint;  Given  under  our  hands 
and  leals,  &c. 

Commitment  of  an  Apprentice  to  the  Houfe  of  C or re, ffiottf 
on  Complaint  of  his  Mafer,  by  t-soo  Jvftices  on  the 

20  Cj.  2,  C.  19,  f.  4. 

CTo  the  Conjlable  of - ,  in  the  faid 

Weft mor land.  <  County ,  and  to  the  Keeper  of  the  Houfe 

I  of  Corrections  at  — i  m  the  faid 
L  County. 

ly  H  E  R  E  A  S  comp’aint  hath  been  made  before 

Peace  in\77T’  T  ?■/'*  M^y’s  Juftices  of  the 
eace  in  and  for  the  faid  county,  upon  the  oath  of  A. 

D  ’’  In  ‘he  ra,d  county,  hufbandrnan,  that  A 

apprentice  of  the  faid  A.  M.  hath  committed  divers 
mildemeanours  againft  him  the  faid  A.  M.  his  matter 
and  particularly,  [as  the  cafe, Pall  be  ;]  And  whereas  upl 
on  examination  thereof,  and  upon  hearing  the  aIIc«£ 
ttons  of  both  parties,  having  come  before"  us  for  that 

Kid^  upon  due  confrderation  had  thereof,  he 
e  1aict_ A.  p.  ]S  and  ftands  corviatd  b rf  f 

We  do  therefore  hereby  “omnund 
^oyhe  fa,d  Conttab'e  to  take  and  convey  the  faid 

?{/■  thrc  Paid  houPe  of  correction,  and  to  deliver 
tCt  A  nd  faK  P,epe,;tf>ere0f’  t0Sether  w<th  this  war- 
Of  .he  mZf  *  <*«  Keeper 


nf  U  r  ;  '  you  tne  laid  Ke< 

the  faid  houfe  of  correction  to  receive  the  fa:d  A 

LI  ’  ; 


P. 


H  8 
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into  your  cuftody  in  the  faid  houfe  of  correftion,  there 
to  remain  and  be  corrected,  and  held  to  hard  labour  for 
the  fpace  of  — *  Given  tinder  our  hands  and  feals 
the - day,  &c. 

Bifcharge  of  an  Apprentice  by  two  Juftices ,  on  Complaint 
of  the  Mafter ;  by  20  G.  2,  c.  19*  f.  4. 

Weftmorland.  \1  T  HEREAS  complaint,  &c.  (as 

VV  in  the  l aft  precedent ) — We  do 
therefore  by  theie  prefents  difcharge  the  faid  A.  P  • 
from  his  apprenticefhip  to  the  faid  A ■  M.  any  thing  in 
any  indenture  or  indentures  of  apprenticefhip  betwixt 
them,  or  otherwife*  to  the  contrary  notwithftanding. 
Given,  &c. 

tVarrant  for  an  Ajfaiiti.l 


ffeftmorland.  (to  the  Conftable  of — - - . 

tlTHEREAS  complaint  hath  been  made  before 
W  me  7.  P.  Efq-,  one  of  his  Majefty’s  Juftices  of  the 
Peace  in  and  for  the  faid  county,  upon  the  oath  of  yf.  I. 

0f - ,  in  the  faid  county,  taylor,  that  A.  V.  or 

aforefaid,  butcher,  did  on  the - -  day  ot 

violently  affault  and  beat  him  the  faid  A.  y. 

at  _ _ —  aforefaid,  in  the  county  aforefaid  2  1  heie  are 

therefore,  in  his  Majefty’s  name,  to  command  you  forth¬ 
with  to  apprehend  the  faid  A  0  and  to  bring  him  be¬ 
fore  me,  to  anfwer  unto  the  faid  complaint,  and  to  be 
further  dealt  withal  according  to  law.  Given  under 
my  hand  and  feal  the - -  day  of,  &c. 

hdifttnent  for  an  Affault. 

TH  E  jurors  for  our  Lord  the  King  upon  their  oath 
prefent,  that  A.  O.  of - ,  «n  the  faid  county, 

butcher,  on  the  —  ■  - day  of  111 1  e 


* 
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year  of  the  reign  of - ,  at - aforefaid,  in  the 

county  aforefaid,  in  and  upon  A.  I.  taylor,  then  and 
there  being  in-  the  peace  of  God,  and  of  our  faid  Lord 
the  King,  with  force  and  arms,  an  affault  did  make, 
and  him  the  faid  A.  I.  then  and  there  did  beat,  wound, 
and  evil  intreat,  and  then  and  there  to  him  other 
enormous  things  did,  to  the  great  damage  and  hurt  of 
him  the  faid  A.  /.  and  to  the  evil  example  of  all  others 
offending  in  the  like  kind,  and  againft  the  pence  of 
our  faid  Lord  the  King,  his  crown  and  dignity.- 

Warrant  of  the  two  next  JuJlices,  for  the  Mother  of-  a 
baftard  Child ,  with  a  Summons  for  the  reputed  Fa¬ 
ther,  to  make  the  Order  of  Filiation  and  Maintenance ; 
on  the  1 8  El.  c.  3. 


»  « 

Weftmorland .  j  Fo  the  Conjlable  of 


WHEREAS  information  hath  been  made  unto 
us  ■,  two  of  his  Majefty’s  Juftices  of  the 

Peace  in  and  for  the  faid  county,  one  whereof  is  of  the 
quorum,  and  both  of  ns  ref  ding  next  unto  the  limits  of 

the  parifh  church  within  the  parifh  of- - — in  the 

faid  county,  as  well  upon  the  complaint  of  the  Church- 
waniens  and  Overfeers  of  the  Poor  of  the  faid  parifh,  as 
on  the  oath  ot  A.  M.  of  — — — ,  fingle  women,  that  on 

the  day  — - Uft  paft,  fhe  the  faid  4 .  M. 

was  delivered  of  a  (male)  baftard  child  at -  in 

the  faid  parifh,  and  that  A.  F.  of  - - ,  in  the  faid 

county,  taylor,  is  the  father  of  the  faid  baftard  child, 
and  that  the  faid  baftard  child  is  now  living;  and  charge¬ 
able,  [or,  likely  to  become  chargeable ]  to  the  faid  parifh  of 

I  7~:  ,.Tht!l"e  are  therefore  to  command  you  to  brino- 
the  faid  A.  M.  before  us,  at  the  houfe  of _ ,  in 

-  ,  in  the  faid  county,  on - the  — _ day 


of 


'iii! 


» 

it 


at  the  hour  of 


L  J  2 


in  the  afternoon  of 

thp 


2oo  Forms  for  Juftices  of  Pjace,  &c. 

the  fame  day,  to  be  by  us  further  examined,  touching 
the  premifes  ;  and  that  you  give  notice  thereof  unto 
the  faid  A.  P.  that  he  may  likewife  be  at  the  time  and 
place  aforefaid,  to  make  his  lawful  defence :  To  the 
end  that  upon  the  examination  of  the  caufe  and  circum¬ 
stance,  we  may  take  fuch  order  therein,  as  to  right  doth 
appertain.  And  what  you  (hall  do  in  the  execution 
hereof,  you  are  to  make  known  Unto  us  at  the  time  and 
place  aforefaid.  Given  under  our  hands  and  teals  the 
► . .  day  of,  &c. 


Voluntary  Examination^  of  a  JVoman  with  Child  of  a  Baf- 

(ard  ;  By  6  G.  2,  0.  31. 

Wefimorland.  H  E  yoluntary  examination  of  A. 

X  M.  of - — ,  in  the  faid  county, 

fingle  woman,  taken  on  oath,  before  me - ,  one 

of  his  Majefty’s  Juftices  of  the  Peace  in  and  for  the  faid 
county,  this - - — -  day  of  — — — . 

M/ho,  faith,  that  fhe  is  now  with  child,  and  that  the 
-faid>  child-  is  likely  to  .  be,  born  a  baftard,  and  to  be 
chargeable  to  the  parifh  of -j — — — ,  in  the  faid  county, 
and  thaiL-i.  F,o£^——^,  in  the  faid  county,  weaver. 


is  the  father,  of  the  faid  child.. 


*F#ken  and  figned  the  day  and  year 
\  above  written,  before  me 


The  mark  of  • 

t A-  M’ 


i  1 


IB  h'lil  )  k  V  l  -.0  dbisMt)  B  1 


3fU  fit 


n 


^  p  H 
-j  l  ‘  i 


j  .*  ■ 


'f-Wr [fi 


E  examination  or  A.  M.  or 


1)1, ,  dX  the  faid  county,  fingle  woman, 

taken. upon  oath  hfifote  - ,  one  of  his  Majefty’s 

;  juftkes  of  the  -  Peace  in.  and  for  the  faid  county,  this 

‘  ;>Vim  faith,  fhat'pn"— — the  -r-  day  of  — ,  now 

laft  paft,  at  - ,  in  the  parifh  or  - - ,  w  the  counrv 

r  ...  -  .  aforefaid. 
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aforcfaW  fhe  the  Paid  A  M.  was  delivered  of  a  (male) 
baftard  child,  and  that  the  Paid  baftard  child  is  likely  to 
heebie  chargeable  to  the  fa!d  parilh  of - .  and  that 

■  Zll  <«  S«  her 


The  mark  pf 
‘  f  A.  M. 


Vviui  child  of  the  faid  baftard  child. 

Taken  and  fgned  the  day  and  year 
■ ;  above  written ,  before  me  - 

7-  T. 

Warrant  for  apprehending  the  reputed  Father  before  the 

Birth  y  oh  6  G.  2,  c.  31. 

IV'Jlmrlhni.  |  To  th,  Cajialle  of _ . 

■TTH£REASiMof - ,  in  the  faid  county. 


r  1  f  >  m  cne  laiu  countv 

tjon'Mii  8k  women’hath  by  her  voluntary  examina- 
’  n,’  A  n  'n  wnt,ng  upon  oath,  before  me _  one 

couhntvMthClty  S  JrUftiC?  of  the  Peace  in  and  for  the  faid 
S  y’  ih’,S  Prffenc  day,  declared  herfelf  to  be  with 

^t  rf’a'nd  ‘  h  T  M"ld  “  t0  be  bor"  1  ba|- 

r„"eofth/oerrflh'?id  **«> 

—  aWahi  ?  A*  °f  Lhe  Poor  of  th'  Parifh  of 

the  prem  fa  had  7  T  ,nd'mnifV  ‘he  laid  patilh  in 

hereby  S’S'”8  °f  the  faid  A  K  1  do  therefore 

faid  5  S  "  r  ,nnmeduUrely  t0  aPPr^nd  the 
of  his  Maieftv’s  T  J‘m  before  me,  or  lb  me  other 
tv  lfiJT  J  ftlCCS  °f  the  Peace  for  the  faid  coun- 

—  or  elfe  teoCfintJr  m  the  faid  parilh  of 

at*the  next  General  QweTselnons  appfe*ranc<: 

Seflionsl  of  the  peace  to  Z  l  f  L’  next  Gen?raI 
-cl  to  ibide  » 

be  made,  ,n  purfuance  of  an  aft  palled  in  the  eiglueJm!! 

year 


2  6z 
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\  '  t  *k 

year  of  the  reign  of  her  late  Majefty  Queen  Elizabeth, 
concerning  baftards  begotten  and  born  out  of  lawful  ma-  . 
trimony.  v  Given  my  hand  and  feal  the - -  day  of,  &c,  j 

The  like  after  the  Birth . 

Wefimorland.  ^  To  the  Conjlabh  of - 

WHEREAS  A.  M.  of  — — ,  in  the  faid  coun-  j 
ty,  fingle  woman,  hath  by  her  examination  tak-  j 

en  in  writing  upon  oath,  before  me  - - ,  one  of  his  | 

Majefty’s  Juftices  of  the  Peace  in  and  for  the  faid  coun-  ! 

ty,  declared,  that  on  the - day  of  - ,  now  daft  ! 

paft,  iap  - in  the  parirti  of  — in  the  county  I 

aforefaid,  fhe  the  faid  A.  M.  was  delivered  of  a  (male)  t 
baftard  child,  and  that  the  faid  baftard  child  is  likely  ; 
to  become  chargeable  to  the  faid  parifh  of  -  *,  and  i 

hath  charged  A.  F .  of- - in  the  faid  county,  weaver,  i 

with  having  gotten  her  with  child  of  the  faid  baftard 
child:  And  whereas  O.  P.  one  of  the  Overfeers  of  the  I 
Poor,  \and  fo  on ,  as  in  the  foregoing  precedent ,  to  the  end.]  j 


Commitment  thereupon  %  by  the  6  G. 

To  the  Confiable  of 


c.  31 


in 


the 


Wefimorland 


faid  County ,  and  to  the  Keeper  of 
the  Houfe  of  Correction,  [or  Common 

Goal]  at - •,  in  the  faid  County. 

HEREAS  A.M.  of  — - s  Angle  woman, 

in  her  voluntary  examination,  taken  in  writing 

and  upon  oath,  the  — - ■  day  of  — - ,  now  laft 

paft,  before  me  — - - s  one  of  his  Majefty  s  Juftices 

of  the  Peace  in  and  for  the  faid  county,  hath  declare 
herfelf  to  be  with  child,  and  that  the  faid  child  is  like  y 
to  be  bom  a  baftard,  and  to  be  chargeable  to  the  laid 

parifh  of - and  hath  charged  A.F.  or  -  y 

gentleman,  with  having  gotten  her  with  child  0 


mmmmmmammueiiM 
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263 


faid  baftard  child  ;  [or,  if  it  is  after  the  birth,  then  fay , 
Whereas  A  M.  of  ,  bogle  woman,  in  her  examina¬ 
tion  taken  in  writing  upon  oath,  before  me - ,  one  of 

his  Majefty’s  Juftices  of  the  Peace,  in  and  for  the  faid 
county,  hath  declared,  that  on  the  -  day  of 

,  now  laft  paft,  at  - -,  in  the  parilh  of 

— -,  in  the  county  aforefaid,  fhe,  the  faid  A.  M. 
wasdehveredofa(male)  baftard  child,  and  that  the 
laid  baftard  child  is  likely  to  become  chargeable  to  the 

faid  parifh  of  - ,  and  hath  charged  A.  F.  of 

———,  weaver,  with  having  gotten  her  with  child  of 
the  faid  baftard  child  ;]  And  whereas  the  faid  A  F 
being  now  perfonally  prefent  before  me,  bein*  brought 
by  my  warrant,  upon  application  for  that  purpoftto 
me  made,  by  O.  P.  one  of  the  Overfeers  of  the  Poor  of 
the  faid  parilh,  hath  refufed  to  give  fecurity  to  indem¬ 
nify  the  faid  parifh,  and  hath  alfo  refufed  to  enter 
into  a  recognizance  with  fufficient  furety,  upon  con¬ 
dition  to  appear  at  the  next  General  Quarter  Sellions 
{or,  next  General  Sellions)  of  the  peace,  to  be  holden 
or  the  faid  county,  and  to  abide  and  perform  fuch  or- 
der  or  orders  as  (hall  be  made  in  purfuance  of  an  ad 
pafted  in  the  eighteenth  year  of  the  reign  of  her  late  Ma- 

Jflr5y  Qi,een  Elizabeth,  concerning  baftards  begotten 
and  born  out  of  lawful  matrimony ;  Thefe  are  there¬ 
fore  to  command  you  the  faid  Conftable  to  take  and 
convey  the  faid  A  F.  to  the  houfe  of  corredion  at 
~  ,  in  the  faid  county,  and  to  deliver  him  to  the 

Keepei  thereof,  together  with  this  warrant.  And 
I  do  hereby  command  you  the  faid  Keeper  of  the  faid 
h°n  re,of.  colredion  to  receive  the  faid  A.  F.  into  your 

cuftody  in  the  faid  houfe  of  corredion,  and  him  there 

fafely  to  keep,  until  he  fhall  give  fuch  fecurity,  or  en 
ter  in  o  fuch  recognizance  as  aforefaid,  or  be  otherwife 

Salhil"^  SX  G,VC"  ^ 

Bond 
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Bond  to  indemnify  the  Parifh . 

N  O  W  all  men  by  thefe  prefents,  that  we  A .  FV 


in  the  county  of 


-,  gentleman. 


yeoman,  are  held  and  firmly 
Churchwardens,  and 


_ of 

and  A .  5.  of 
bound  unto' 

Overleers  of  the  Poor  of  the  parifh  of— — : — v  in  the 
faid  county  (in  trull  for  the  pariftponers  of  the  Paid  pa¬ 
rifh)  in - pounds,  of  good  and  lawful  money  of 

Great-Britain,  to  be  paid  to  the  faid  < - — ,  or  their 

certain  attorney,  their  executors,  adminiftrators,  or 
affigns  :  To  which  payment  well  and  truly  to  be  made, 
we  bind  ourfelves,  and  each  of  us,  jointly  and  feverallyv 
and  our  and  each  and  every  of  our  heirs,  executors  and 
adminiftrators,  firmly  by  thefe  prefents  ;  iealed  with 

our  feals,  and  dated  the - - day  of  — - — ,  in  the 

- year  of  the  reign  of  our  Sovereign  Lord  George 

the  third,  of  France,  and  Ireland,  King,  defender  of  the 
faith,  and  fo  forth,  and  in  the  year  of  our  Lord  — - . 

The  condition  of  this  obligation  is  luch,  that  where¬ 
as  A.  M.  of  - - •,  fingle  woman,  hath  in  and  by  her 

voluntary  examination,  taken  in  writing  and  upon  oath 

before - - — ,  one  of  his  Majefty’s  Juftices  of  the 

Peace  in  and  for  the  faid  county  of— — - ,  declared 

that  fhe  is  with  child,  and  that  the  faid  child  is  likely 
to  be  born  a  baftard,  and  to  be  chargeable  to  the  faid 

parifh  of  - ,  and  that  the  above  bounden  A .  F. 

is  the  father  of  the  faid  child,  [if  it  is  after  the  birth , 

then  fay]  that  whereas  A.  M-  of — - ,  fingle  woman, 

in  her  examination  taken  in  writing  upon  oath  before 

- - — ,  one  of  his  Majefty’s  Juftices  of  the  Peace  irt 

and  for  the  faid  county,  hath  declared,  that  on  the 
— — —  day  of - — ,  now  la  ft  paft,  at  - - 


the  parifh  of 


in  the  county  aforefaid,  fhe  the 


faid  A .  A 1.  was  delivered  of  a  (male)  baftard  child,  and 
that  the  laid  baftard  child  is  likely  to  become  chargeable 


to 
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to  the  faid  parifh  of - ,  and  hath  charged  the 

above  bound  A.  F.  with  having  gotten  her  with  child 
of  the  faid  baltard  child:]  If  therefore  the  faid  A.  F . 
and  A.  S.  or  either  of  them,  their  or  either  of  their 
heirs,  executors,  or  adminiftrators,  do  and  fhail  from 
time  to  time,  and  at  all  times  hereafter,  fully  and 
clearly  indemnify,  and  fave  harmlels,  as  well  the  above 
named  Churchwardens  and  Overleers  of  the  Poor  of  the 

faid  parifh  of - ,  ,  and  their  fucceffors  for  the  time 

being,  as  alfo  all  and  Angular  tiie  other  panfhioners  and 

inhabitants  of  the  laid  panlh  of  - — ,  which  now  are, 

or  hereafter  fhail  be  for  the  time  being,  of  and  from  all 
manner  of  coifs,  taxes,  rates,  afleAments,  and  charges 
whatfoever,  for  or  by  reaion  of  the  birth,  education, 
and  maintenance  of  the  laid  child,  and  of  and  from  all 
aftions,  fuits,  troubles,  and  other  charges  and  demands 
whatfoever,  touching  or  concerning  the  fame,  that  then 
this  prelent  obligation  to  be  void,  otherwise  of  force. 
Signed ,  fealed ,  and  delivered  ( having  been  A.  F. 

firjl  duly  Jlamped)  in  the  prefence  of  A.  S. 

A.  IV. 

B.  IF. 


Condition  of  a  Recognizance  for  the  reputed  Father  tc 

appear  at  the  Seffions ,  and  to  abide  fuch  Order  as  (hah 
.  be  made  •,  on  6  G.  2,  c.  31. 

WHEREAS  A.M.  of - ,  Angle  woman, 

hath  in  and  by  her  voluntary  examination, 
taken  in  writing  and  upon  oath,  before - ,  one  of 

his  Majefty’s  j offices  of  the  Peace  in  and  for  the  faid 
county  of declared  that  fhe  is  with  child,  and  that 
the  faid  child  is  likely  to  be  born  a  baffard,  and  to  be 

chargeable  to  the  faid  parifh  of - ,  and  that  the 

above  bounden  A.  F.  is  the  father  of  the  igid  child  :  17 f 
it  is  after  the  birth,  then  fay.  Whereas  A.  M  of _ 

^  Angle 


£6  6 
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fino-\e  woman,  in  and  by  her  examination  taken  in  writ¬ 
ing  upon  oath,  before - one  of  his  Majefty’s  Ju- 


ibices  of  the  Peace  in  and  for  the  laid  county,  hath  de¬ 
clared  that  on  the  - - day  of - ,  now  laft  paid,  at 


•,  in  the  parifh  of - ;,  in  the  county  aforefaid, 

_  ^  —m  r  i  1  1  I  /  _ _ _  1  a.  \  L— 4  4-  .-n  «• 


^  ill  K  A  7  J 

Ihe  the  faid  A.  M.  was  delivered  of  a  (male)  baftard 
child,  and  that  the  faid  baftard  child  is  likely  to  become 
changeable  to  the  faid  parifh  of  ,  and  hath  charg¬ 


ed  the  above  bound  A.  F.  with  having  gotten  her  with 
child  of  the  faid  baftard  child  :]  The  condition  of  this 
recognizance  is  fuch,  that  if  the  above  bound  A.  F. 
do  and  fhall  appear  at  the  next  General  Quarter  Sef- 
fions  [or,  the  next  General  Seflions]  of  the  peace  to  be 
holden  for  the  faid  county,  and  fhall  abide  and  pertorrn 
fuch  order  or  orders  as  fhall  be  made  in  purfuance  of 
an  aft  paired  in  the  eighteenth  year  of  the  reign  of  her 
late  Majefty  Queen  Elizabeth,  concerning  baftards  be¬ 
gotten  and  born  oat  of  lawful  matrimony, - Then 


this  recognizance  to  be  void,  otherwife  of  force. 


Condition  of  a  Recognizance  to  appear  at  the  Seflions ,  after 
the  Order  not  performed  ;  on  the  18  El.  c.  3. 

*  H  E  R  E  A  S  by  an  order  under  the  hands  and 
feals  of  us - ,  two  of  his  Majefty’s  Juftices 

1  _ _ £  •  a  of 


of  the  Peace  for  the  faid  county,  one  whereof  is  of  the 
quorum,  and  both  of  us  refiding[in,  or]  next .unto  the 

limits  of  the  parifh  church  within  the  parifh  of - , 

in  the  faid  county,  A.  F.  of - ,  m  the  faid  county, 

•  1  •  *i  1  ^ 


woman,  aL  ,  >“  — •-  *  r  .  -  ,  1  a  1 

then  fet  fottb  what  was  ordered  therein  further .J  Anti 

whereas  the  faid  A.  F  hath  not  oblerved  nor  perform¬ 
ed  the  faid  order  ;  ;  '  -r 


in  tne  laiu  Luumy,  r  .  r  u  a  a 

taylor,  is  adjudged  to  be  the  reputed  father  of  a  baftard 

child  born  lately  of  the  body  of  A.  M.  of - — ,  fingle 

woman,  at  — - - — 5  m  the  faid^  p ar i fh  of  L  ^  . 
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The  condition  therefore  of  this  recognizance  is  fuch, 
that  if  the  above  bound  A.  F.  fliall  obferve  and  perform 
the  faid  order,  oy  fhall  perlonally  appear  at  the  next 
General  Seifions  of  the  peace,  to  be  holden  in  and  for 
the  faid  county,  and  fhall  then  and  there  abide  fuch  or¬ 
der  as  fhall  be  then  made  by  the  Court,  concerning  the 
faid  baftard  child,  if  any  fuch  order  fhall  be  then  made  ; 
and  it  no  luch  order  fhall  be  then  made  or  taken  by  the 
faid  Court,  if  the  faid  A.  F.  do  and  fhall  perform  the 
order  already  by  us  made  as  aforefaid, — Then  this  re¬ 
cognizance  to  be  void. 


F 


Warrant  to  apprehend  a  Burglar . 

Wejlmorland.  I  To  the  Conjtable  of — - — 

'ORASMUCH  as  A.  I.  of 
county  of 


- ,  in  the 

yeoman,  hath  this  day  made  in¬ 
formation  and  complaint  upon  oath,  before  me  J.  P. 

Eiquire,  one  of  his  iVlajefty  s  Juftices  of  the  Peace  for 
the  faid  county,  that  yefterday  in  the  night  the  dwel- 

ling-houle  of  him  the  faid  A.  I.  at - -  aforefaid,  in 

the  county  aforefaid,  was  felonioully  and  burglarioufly 
broken  open,  and  one  filver  tankard  of  the  value  of  5  1. 
of  the  goods  and  chattels  of  him  the  faid  A.  I.  felonioufly 
and  burglarioufly  ftolen,  taken,  and  carried  away  from 
thence,  and  that  he  hath  juft  caufe  to  fulpeft,  and  doth 

fufpeft,  that  A .  0.  late  of  * - ,  in  the  county  of 

,  labourer,  the  faid  felony  and  burglary  did  com¬ 
mit  :  Thefe  are  therefore,  in  his  faid  Majefty’s  name,  to 
command  you,  that  immediately  upon  fight  hereof  you 
do  apprehend  the  faid  A.  O.  and  bring  him  before'me 
to  anfwer  the  prernifes,  and  to  be  farther  dealt  withal 
according  to  law.  Herein  fail  you  not.  Given  under 

my  hand  and  feal  the - -  day  of _ -  in  the 

year - .*  ’ 

Mm2 


Indictment 
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Indictment  for  proper  Burglary. 
jVeftmorland.  rip  H  E  Jurors  for  our  Lord  the  King 

J_  upon  their  oath  prefent,  that  A.  O'. 

late  of - ,  in  the  county  of  ■  - ,  labourer,  on 

the  — — —  day  of - ■,  in  the  - year  of  the 

reign  of  — - ,  at  the  hour  of  one  in  the  night  of  the 

fame  day,  with  force  and  arms,  at  — - - ,  in  the  county 

of———,  the  dwelling-houfe  of  A.  I.  felonioufly  and 
burglarioufly  did  break  and  enter,  with  intent  him  the  ' 
faid  A.  L  of  his  goods  in  the  fame  dwelling-houfe  then 
being  felonioufly  and  burglarioufly  to  fpoil  and  rob,  j 
and  the  fame  goods  felonioufly  and  burglarioufly  to 
fteal,  take,  and  carry  away  ;  againft  the  peace  of  our 
laid  Lord  the  King,  his  crown  and  dignity.  j 

Indictment  for  Burglary  and  Larceny.  _  j 

fFejhmrland.  rp  FI  E  Jurors  for  our  Lord  the  King 

*  X  uPon  their  oath  Prefent>  that  -A' 

]ate  of - ,  in  the  county  of - ,  labourer,  on  J 

jhe - — -  day  of - ,  in  the  - -  year  of  the  j 

reign  of  - betwixt  the  hours  of  ten  and  j 

eleven  in  the  night  of  the  fame  day,  with  force  and  j, 

arms,  at - -,  in  the  county  of - the  dwelling-  ; 

houfeof  vf.  /•  felonioufly  and  burglarioufly  did  break  j 
and  enter,  and  one  filver  tankard,  of  the  value  of  5  1. 
of  the  goods  and  chattels  of  him  the  faid  A.  I.  in  the  j 
fame  dwelling-houfe,  then  and  there  felonioufly  and  bur-  j 
glarioufly  did  fteal,  take,  and  carry  away  ;  againft  the 
peace  of  our  faid  Lord  the  King,  his  crown  and  dig- 

pity. 

M  +  *  *  * 


Warrant 
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Warrant  of  two  JuJHces  to  apprehend  an  Offender  ;  on 

33  H.  8,  c.  i. 


sJ  /  - 

Weft  marl  and.  I  To  the  Conftable  of 


WHEREAS  complaint  hath  been  made  unto  us 
whole  names  and  Teals  are  hereunto  fet,  two  of 
his  Majefty’s  Juftices  of  the  Peace  for  the  faid  county, 
and  one  of  us  of  the  quorum,  upon  the  oaths  of  A.  I.  of 

-  ,  yeoman,  and  B.  I.  of - ,  yeoman,  that  on  the 

—  day  of - ,  A.  0.  of - ,  yeoman,  did  by  a  falfe 

privy  taken  [or,  counterfeit  letter]  that  is  to  fay,  by  [here 
particularize  the  offence']  falfly  and  deceitfully  obtain  and 
get  into  his  hands  and  pofleffion  [here  mention  the  things] 

from  C.  I.  of - ,  contrary  to  the  ftatute  in  that  cafe 

made  :  Thefe  are  therefore  to  command  you,  upon 
fight  hereof,  forthwith  to  bring  the  faid  A.  O.  before  us 

at  “““T’  °“  t,1f  - - day  °f - ,  to  anfwer  to  the  faid 

complaint,  and  farther  to  be  dealt  withal  according  to 

law.  Given  under  our  hands  and  feals  the _ day 

Mittimus  for  Felony. 

Weftmorland.  O  I  R  John  Pennington,  Baronet,  oneof 

O  the  Juftices  of  our  Lord  the  Kino-,  af- 

figned  to  keep  the  peace  in  the  faid  county,  and  affo  to 
hear  and  determine  divers  felonies,  trefpafies,  and  other 
miidemeanours  in  the  faid  county  committed ;  To  the 

Keeper  of  the  goal  of  our  faid  Lord  the  King  at _ 

in  the  faid  county,  or  to  his  Deputy  there,  and  to  each 
of  them,  greeting.  Whereas  A.  O.  late  of  - _ -  jn 

the  faid  county,  labourer,  hath  been  arrefted  by  the  Con- 
1  able  of  —  ,  m  the  faid  county,  for  fulpicion  of  a 

felony  by  him,  as  it  is  faid,  committed,  in  ftealing  a 
black  mare,  of  the  value  of  40  s.  the  property  of  A  P 

^7"  ft  the  faid  county,  yeoman  :  Therefore,  on 
the  behalf  ot  our  faid  Lord  the  King,  I  command  you 

and 


270 
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and  each  of  you,  that  you  or  one  of  you  receive  the 
faid  A.  O.  into  your  cuftody  in  the  faid  goal,  there  to  re¬ 
main  till  he  be  delivered  from  your  cuftody  by  the  law  j 
and  cuftom  of  England.  Given  under  my  hand  and  ! 

feal  at - - — ,  in  the  laid  county,  the  -  day  of 

- - in  the  — — ~ —  year  of  the  reign  of  our  faid 

Lord - — . 

Another.  \ 

Weftmorland.  T\  P.  Efq-,  &c.  To  the  Keeper 

r^c  common  goal  at - ,  in 

the  faid  county,  or  to  his  Deputy  there  :  Thefe  are  in  his 
Majefty’s  name  to  charge  and  command  you,  that  you 
receive  into  your  faid  goal  the  body  of  A .  0.  late  of 

- -,  in  the  faid  county,  yeoman,  taken  by  A.  C.  \ 

Conftable  of - in  the  faid  county,  and  by  him 

brought  before  me  for  fufpicion  of  felony,  that  is  to  fay,  j 

for  dealing - •.  And  that  you  fafe*/  keep  the  j 

faid  A.  O.  in  youn  faid  goal,  until  the  next  General  j 
Goal  Delivery  for  the  faid  county,  [if  he  be  not  bailable 
or  if  bailable,  then  thus]  until  he  lhall  thence  be  delivered  j 
by  due  courfe  of  law.  And  hereof  fail  you  not,  &c. 


Another. 

Weftmorland.  P.  Efq-,  &c.  To  the  Keeper  pf 

1^/  # - .  I  fend  you  herewithal  the 

body  of  A.  0.  late  of - ,  in  the  faid  county,  la-  j 

bourer,  brought  before  me  this  prefent  day,  and  charg-  I 
ed  with  the  felonious  taking  and  carrying  away  forty  j 

fheep,  the  property  of - ,  which  alfo  he  hath  con-  j 

fefied  upon  his  examination  before  me  [by  which  he  is  \ 
not  bailable  .•]  Therefore  thefe  are  on  the  behalf  of  our 
faid  Lord  the  King  to  command  you,  that  immediately 
you  receive  the  laid  A.  O.  and  him  iafeiy  keep  in  your  [ 
faid  goal,  until  he  be  thence  delivered  by  the  due  order  j 

of  law.  Hereof  fail  you  not,  as  you  will  aniwer  lor  1 

your 
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your  contempt  at  your  peril.  Given  under  my  hand 
and  leal  at  * - * 


IV iftmorland. 


Or  thus ,  in  the  King's  Name. 

GE  O  R  G  t  the  third*  by  the  grace  of 
God,  ot  Great-Britain,  France,  and 
Ireland,  King,  defender  of  the  faith,  and  fo  forth  :  To 

the  Keeper  of  our  goal  at - •,  in  our  faid  county 

of  W.  or  to  his  Deputy,  greeting  :  Whereas  A .  O. 
ate  of—  ,  in  our  faid  county,  yeoman,  is  arrefted 
or  luipicion  of  felony,  by  him,  as  it  is  fa  id*  committed, 

in  relonioiUly  taking  and  carrying  away  - ,  of  the 

value  of  - - ,  the  property  of  - - ..  We  there¬ 

fore  command  you,  and  each  of  you,  that  you  receive 
him  the  faid  O.  into  your  cuftody  in  our  faid  goal, 
or  that  one  of  you  do  receive  him,  -there  to  remain  till 
he  oe  delivered  from  your  cuftody,  according  to  the 
iaw  of  our  kingdom  of  England.  Witnefs  if  P.  Efq- 
one  or  the  Juftices  affigned  to  keep  the  peace  in  our 
laid  county,  and  alio  to  hear  and  determine  divers  fe¬ 
lonies,  trelpafies,  and  other  mifdemeanours  in  our  faid 
county  comm  it  ted ,  at  -  ,  in  the  laid  county,  the 

c.ay  of  •  ,  in  the  - - *  year  of  our 


reign; 

W ejtmorland . 


General  Form  of  Conviction. 

E  it  remembered,  that  on  the 
day  of  - ,  in  the 


year  of 


the  reign  of — — ,  by  the  grace  of  God,  of  Great- Bri 

tO  1  H  H  r  o  n  p _  ]  T  1  1  v  r  • 


.  o  KJX  VJiCciTDn*- 

ain,  France,  and  Ireland,  King,  defender  of  the  faith, 
and  fo  forth,  at - in  the  county  of -  aforefaid, 

t'J:  7 - >  cometh  before  me  7.  P.  Elq-  one  of  the 

Juftices  of  our  laid  Lord  the  King,  afflgned  to  keep  the 
peace  of  our  laid  Lord  the  King  in  the  laid  countv,1  and 

determine  divers  felonies,  trelpailes, 
er  mifdemeanours  in  the  laid  county  committed, 

[redding 
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[refiding  near  to  the  place  where  the  offence  herein  after 
mentioned  ;  or  as  the  ftatute  requires ]  and  giveth  me  the  j 
faki  Juftice  to  underftand  and  be  informed,  that  one  / 

O.  of - ,  in  the  faid  county,  yeoman,  on  the  —  i 

day  of  — «,  now  laft  paft,  at  — — ,  in  the  faid  county, 
did  [ here,  fet  forth  the  fait,  in  the  wards  of  the  ftatute  as 
near  as  may  be]  againft  the  form  of  the  ftatute  in  fuch  j 
cafe  made  and  provided  :  And  afterwards,  upon  the 

aforefaid  - -  day  of - ,  in  the  year  aforefaid,  at 

- aforefaid,  in  the  county  aforefaid,  he  the  faid  A .  O. 

after  being  duly  fummoned  in  this  behalf  before  me  | 
the  Juftice  aforefaid,  appeareth  and  is  prefent,  in  order 
to  make  his  defence  againft  the  laid  charge  contained  in 
the  faid  information,  and  having  heard  the  fame,  he 
the  faid  A .  O.  is  afked  by  me  the  faid  Juftice,  if  he  can 
fay  any  thing  for  himfelf,  why  he  the  faid^.  O.  ftiould 
not  be  convi&ed  of  the  premifes  above  charged  upon 
him  in  form  aforefaid  ;  who  pleadeth  that  he  is  not  guilty 
of  the  laid  offence.  Neverthelefs,  on  the  day  aforeiaid, 

in  the  year  aforefaid,  at - -  aforefaid,  in  the  county 

aforefaid,  one  credible  witnefs,  viz.  A .  V/ .  of  - , 

yeoman,  cometh  before  me  the  Juftice  aforefaid,  and 
before  me  the  fame  Juftice,  upon  his  oath  on  the 
holy  gofpel,  to  him  then  and  there  by  me  the  Juftice 
aforefaid  adminifteredv  depofeth,  fweareth,  and  on  his 
oath  aforefaid  affirmcth  and  faith,  that  the  aforefaid 

A.  O.  on  the— — day  of  - -  aforefaid,  in  the  year 

aforefaid,  at -  aforefaid,  in  the  county  aforefaid,' 

did  [here  again  fet  forth  the  fait,  or  fo  much  thereof  as  is 
fufficient  to  conviit  the  offender.]  And  tnereupon  the 
aforefaid  A .  O.  the  - —  day  of  aforefaid,  in  the 
year  aforefaid,  before  me  the  Juftice  aforefaid,  by  the 
oath  of  one  credible  witnefs  aforefaid,  according  to  the 
form  of  the  ftatute  aforefaid,  is  con v idled  ;  and  for  his  off 

fence  aforefaid  hath  forfeited  the  futn  of- - ,  of  lawful 

money  of  Great- Britain,  to  b$  diftributed  as  the  ftatute 

aforefeid 
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aforefaid  doth  dire<5t.  In  witnefs  whereof,  I  the  faid  Ju- 
hce  to  this  prefent  record  of  the  conviction  as  afore- 

a!t  ’  balc  Jet '"y  band  and  feal  at - aforeiaid,  in  the 

county  aforeiaid,  the  day  and  year  firit  above  written. 

the/a£t  then  fo' - And  becaufe  the 

aid  y/.  O.  hath  nothing  to  fay,  nor  can  fay  any  thing 

•rIS  °wn  defence  touching  and  concerning  the  pre- 
i  s  a  orelaid,  but  doth  of  hi s  own  accord  fredv  and 

fa^d’oren  VCkn°KWledgC  and  COnfefs  a11  and  Angular  the 
laid  premiies  to  be  true,  in  manner  and  form  as  the 

beTaeufeCalClharf  r  U*T  'T  the  faid  infof™tion  ;  and 
fulW  nndl  ft  MgU  ar  the  Premil«  being  heard  and 
l  °°  by  m^  the  faid  Juftice,  it  manifeftly 

edV and  doth^l  ~°r’  ftheParty  hath  been  Jummon- 

_ _ afnrpfair)  ^  l  ’  ln  tbe  year  aforeiaid,  ac 

O  was  dull  f’  ,n  thc^ounty  ^refaid,  he  the  faid  A. 

me  in  older  Vc '*  behalF’  t0  appear  before 

Contained  in  th/faf  f  de^el?ce  againll  the  laid  charge 
contained  in  the  laid  information  but  the  laid  n  r> . 

Sis? nM 

in  the  counry^fecfald^doVroceed’to  e^T~  afoi'efai‘,> 

trn.h  of  the  faid  complaint ,  and  A  ly  .T'"'  ‘nt°  th= 
d.ble  witnefs,  cometh  before  me  the  c  3  Cre~ 

and  before  me  the  fame  juft.ee  upon  hi  oadg 

P  he  Coroner's  Precept  to  fummon  a  JKry 

IVetmrkni.  f  'ftCo.fiM,  of  —1,  iU 

T  the1'  Ilf;"  Zntr  0(  °”r  f0ver'i*n  Lord 

IN  n 

men 
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rhen  of  the  four  next  townlhips  to 


_ _  i  - ’  'n 

county,  to  be  and  appear  before  me  A.  C.  gentleman, 
one  of  the  Coroners  of  the  county  aforefaid,  at  - — 

aforefaid,  in  thefaid  county,  on  the  - - day  of——, 

then  and  there  to  enquire  of,  do,  and  execute  all  luch 
things  as  on  his  Majefty’s  behalf  (hall  be  lawfully  given 
them  in  charge,  touching  the  death  of  A.  D.  And  be 
you  then  there  to  certify  what  you  (hall  have  done  in  the 
premifes,  and  further  to  do  and  execute  what  in  be¬ 
half  of  our  laid  Lord  the  King  ftiall  be  then  and  there 
injoined  you.  Given  under  my  hand  and  feal  the - 

day  of  ■ - * 

q‘he  Jurors  Oath  on  the  Coroner's  Inqueft . 

OU  ftiall  diligently  enquire,  and  true  preferment 
_  make,  on  the  behalf  of  our  fovereign  Lord  the 
Kino-,  how  and  in  what  manner  A.  D.  (or  perfon  un¬ 
known,  as  the  cafe  is)  here  lying  dead,  came  to  his 
death  •  and  of  fuch  other  matters  relating  to  the  lame  as 
ftiall  be  lawfully  required  of  you*  according  to  your 

evidence  :  So  help  you  God. 

After  the  Foreman  isfworn,  the  reft  may  he  ftworn,  three 

or  four  together ,  as  follows .  .  „  ,  , 

Such  oath  as  A.  F,  the  Foreman  ofthis  inqueft,  hath 

for  his  part  taken,  you  and  every  of  you  ftiall  well  and 

truly  obferve  and  keep  on  your  parts  refpedively  .  So 

help  you  God. 

JVitneJfes  Oath .  . 

TB  E  evidence  which  you  ftiall  give  to  this  inqueft, 
on  the  behalf  of  our  fovereign  Lord  the  King, 
touching  the  death  of  A.  D.  ftiall  be  the  truth,  the 
“hole  truth,  and  nothing  but  the  truth  t  So  help  you 

God. 


Inquijiticn 
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7*f. 

Vr 


rejlmorland. 


Inquiftion  of  Murder . 

N  inquifition  indented,  taken  at 
•  *  ^ 


A 


■,  in  the  county  of 
day  of - ,  in  the 


before  me  A.  C.  gentle- 


aforefaid,  the 

year  of  the  reign  of  , 

man,  one  of  the  Coroners  of  our  Lord  the  King,  for 
the  county  aforefaid,  upon  the  view  of  the  body  of  A. 
D.  then  and  there  lying  dead,  upon  the  oaths  of  A.  B. 

. .  D.  E.  F.  &c.  good  and  lawful  men  of - afore- 

laid,  and  of  three  other  of  the  next  towns,  to  wit,  K. 
L.  and  M.  in  the  laid  county,  who  being  fworn  and 
charged  to  enquire  on  the  part  of  our  faid  Lord  the 
King,  when,  where,  how,  and  after  what  manner,  the 
,  ‘  ‘  D.  came  to  his  death,  do  fay,  upon  their  oath, 

that  one  A.  M.  late  of - aforefaid,  gentleman, 

not  having  God  before  his  eyes,  but  being  moved  and 
educed  by  the  inftigation  of  the  devil,  on  the _ 

„y.. °VT7  ’  m  'l16  - - year  of - aforefaid, 

at  the  farft  hour  in  the  night  of  the  fame  day,  with  force 

and  arms,  at  — - ,  in  the  county  aforefaid,  on  and 

upon  the  aforefaid  A.  D.  then  and  there  being  in  the 

peace  of  God  and  of  the  faid  Lord  the  Kingt  feloni- 

oudy,  voluntarily,  and  of  his  malice  forethought,  made 

an  affault  :  And  that  the  aforefaid  A.  M.  then  and  (here 

with  a  certain  fword  made  of  iron  and  Heel,  of  the  value 

of  5  s.  which  he  the  faid  A.  M.  then  and  there  held  ia 

1S  rlg|lt  hand,  the  aforefaid  A.  D.  in  and  upon  the  left 

part  of  the  belly  of  the  faid  A.  D.  a  little  above  the 

navel  of  the  faid  A.  D.  then  and  there  violently,  fdo- 

mouny,  voluntarily,  and  of  his  malice  forethought, 

itruck  and  pierced,  and  gave  to  the  faid  A.  D.  then 

and  there  with  the  fword  aforefaid,  in  and  upon  the 

left  part  of  the  belly  of  the  faid  A.  D.  a  little  above  the 

navel  of  the  faid  vf.  D.  one  mortal  wound  of  the  breadth 

naif  an  inch,  and  of  the  depth  of  three  inches,  of 

1 1  ifi;  ^  2  which 
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■yvhich  faid  mortal  wound  the  aforefaid  A.  D.  then  and 
there  inltantly  died  •,  and  fo  the  faid  A.  M.  then  and 
there  felonioufly  killed  and  murdered  the  faid  A.  D . 
againfl;  the  peace  of  our  faid  Lord  the  King,  his  crown 
and  dignity. 

And  the  faid  Jurors  further  fay,  upon  their  oath  afore¬ 
faid,  that  A.  A  of - •,  yeoman,  and  B ■  A.  of - , 

yeoman,  were  felonioufly  prefent  wich  drawn  fwords,  at 
the  time  of  the  felony  and  murder  aforefaid,  in  form 
aforefaid  committed,  that  is  to  fay,  on  the  faid  - — - 
day  0f - ,  b  the - year  aforefaid,  at- - -  afore¬ 

faid,  in  the  county  aforetaid,  at  the  firft  hour  in  the 
iii°-ht  of  the  faid  day,  then  and  there  confortmg,  abet¬ 
ting,  and  aiding  the  faid  A.  M.  to  do  and  commit  the 
felony  and  murder  aforefaid,  in  manner  aforefaid,  againft 
the  peace  of  our  faid  Lord  the  King,  his  crown  and 

dignity.  .  , 

And  moreover,  the  Jurors  aforefaid,  upon  their  oath 

aforefaid,  do  fay,  that  the  faid  A.  M.  A.  A.  and  B.  A. 
had  not,  nor  any  of  them  had,  nor  as  yet  have  or  hath, 
any  goods  or  chattels,  lands  or  tenements,  within  the 
county  aforefaid,  or  elfewhere,  to  the  knowledge  of  the 
faid  Jurors.  [Or,  And  the  Jurors  aforefaid,  upon  their 
oath  aforefaid,  do  fay,  that  the  faid  A.  B.  at  the  time  of 
the  doing  and  committing  of  the  felony  and  murder 
aforefaid,  had  goods  and  chattels,  contained  in  the  in¬ 
ventory  to  this  inquifition  annexed,  which  remain  in 

the  cuftody  of  B.  C.]  ■'  ,  ’ ,  „ 

In  witnefs  whereof,  as  well  the  aforefaid  Coroner,  as 

the  Jurors  aforefaid,  have  to  this  inquifition  put  their 

feals,  on  the  day  and  year  aforefaid,  and  at  the  place 

aforefaid.  '  _  _ 

A.  B. 

A,  C.  Coroner.  C-  „ 

■  E.  F.  & c.  Jurors. 

“  “  '  ■  An 
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Inquiftion  where  one  hangs  hhnfelf. 

“ - As  above  to - not  having  God  before 

his  eyes,  but  being  feduced  and  moved  by  the  mitiga¬ 
tion  of  the  devil,  at - aforefaid,  in  a  certain  wood 

at - aforefaid  (landing  and  being,  the  faid  A.  D. 

being  then  and  there  alone,  with  a  certain  hempen  cord 
of  the  value  of  3  d.  which  he  then  and  there  had  and 
held  in  his  hands,  and  one  end  thereof  then  and  there 
put  about  his  neck,  and  the  other  end  thereof  tied  about 
a  bough  of  a  certain  oak  tree,  himielf  then  and  there, 
with  the  cord  aforefaid,  voluntarily  and  feloniouily,  and 
of  his  malice  forethought,  hanged  and  fuffocared  ;  and 
fo  the  Jurors  aforefaid,  upon  their  oath  aforefaid,  fay, 
that  the  faid  A.  D.  then  and  there  in  manner  and  form 
aforefaid,  as  a  felon  cf  himielf,  feloniouily,  voluntarily 
and  of  his  malice  forethought,  himfelf  killed,  ftraneled 
and  murdered,  againil  the  peace,-  &c.  13 

An  Inquifition  where  one  drowns  himfelf. 

- at - - — *  aforefaid,  in  the  county  aforefaid, 

then  and  there  being  alone,  in  a  common  river  there 

called  - ,  himfelf  voluntarily  and  feloniouily 

drowned;  and  fo  the  Jurors  aforefaid,  upon  their  oath 
aforefaid,  fay,  that  the  aforefaid  A.  D.  in  manner  and 
form  aforefaid,  then  and  there  himfelf  voluntarily  and 
feloniouily  as  a  feion  of  himielf  killed  and  murdered  • 
againil  the  peace - .  '  * 

An  Inquifition  where  one  dies  a  natural  Heath. 

that  the  faid  A.  D.  on  the  -  day  of 


.  -  -  vi  u.  y 

- ,  in  the  year -aforefaid,  at  the  parifh  and  in  the 

county  aforeiaid,  to  wit,  in  a  certain  place  called 
- ,  was  found  dead  ;  that  he  had  no  marks  of  vi¬ 
olence  appearing  on  his  body,  and  died  by  the  vifitation 

ol  God,  in  a  natural  way,  and  not  otherwiie.  In  wit- 
rrefs,  &c. 

An 
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An  Inquiftion  upon  one  who  dies  in  Goal . 

who  lay  upon  their  oath,  that  the  aforefaid 
D.  A .  on  the  day  of  the  taking  this  inquifition,  being  a 

priloner  in  the  goal  at - - - ,  in  the  county  aforefaid, 

then  and  there  died  of  the  vifitation  of  God,  and  then 
and  there  in  manner  and  form  aforefaid  came  to  his 
death,  and  not  otherwife.  In  witnefs,  &c. 

An  Inquifition  on  one  non  compos  mentis. 

■»'  who  fay  upon  their  oath,  that  the  aforefaid 

'A.  D.  on  the  day  and  year  aforefaid,  and  at  the  time  of 

his  death,  to  wit,  from  the - -  day  of - to 

the  time  of  his  death,  and  at  the  time  of  his  death  afore* 
faid,  was  a  lunatic,  and  a  perfon  of  an  infane  mind*,  and 
that  the  faid  A.  D.  being  a  lunatic,  and  a  perfon  of  in¬ 
fane  mind  as  aforefaid,  did  on  the - —  day  of  - - 

come  alone  to  a  certain  river,  called - •,  in  the 

faid  county,  and  did  then  and  there  call  himfelf  into 
the  faid  river,  and  drowned  himfelf  in  the  water  of  the 
faid  river.  And  fo  the  Jurors  aforefaid,  upon  their 
oath  aforefaid,  fay,  that  the  aforefaid  A .  D.  from  the 
caufe  aforefaid,  in  manner  and  form  aforefaid,  came 
to  his  death,  and  not  otherwife.  In  witnefs,  &c. 

An  Inquifticn  on  one  for  cutting  his  Throat. 

— —  by  the  mitigation  of  the  devil,  at - aforefaid, 

in  the  county  aforefaid,  in  and  upon  himfelf,  then  and 
there  being  in  the  peace  of  God  and  of  the  faid  Lord 
the  King,  felonioufly,  voluntarily,  and  of  his  malice 
forethought,  made  an  affault :  And  that  the  aforefaid 
A .  D .  then  and  there  with  a  certain  knife,  of  the  value 
of  one  penny,  which  he  the  faid  A.  Z).  then  and  there 
held  in  his  right  hand,  himfelf  upon  his  throat  then  and 
there  felonioufly,  voluntarily,  and  of  his  malice  fore¬ 
thought,  did  ftrike,  and  gave  to  himfelf  then  and  there 

with 
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with  the  knife  aforefaid,  upon  his  throat  aforefaid,  one 
mortal  wound  of  the  breadth  of  four  inches,  and  the 
depth  of  one  inch,  of  which  fajd  mortal  wound  the  faid 

A- P’  at - aforefaid,  in  the  county  aforefaid,  Jan* 

guilhed,  and  languifhing  lived,  from  the  faid - day 

- ■>  in  the - year  aforefaid,  to  the - day  of 


day  of 
aforefaid. 


- ,  and  that  the  faid  A.  D.  on  the 

aforefaid,  in  the - -  year  aforefaid,  at  -.v.vmtv,, 

in  the  county  aforefaid,  of  that  mortal  wound  died! 
And  fo  the  Jurors  aforefaid,  &c. 

For  killing  another  in  his  own  Defence.  ' 

- —  upon  their  oaths  fay,  that  A.  K.  late  of 

* - »  gentleman,  at - aforefaid,  in  the  faid 

county,  on  the - day  of - ,  in  the  - _ . 

year  of  — - - ,  in  the  peace  of  God  and  of  our  faid 

Lord  the  King  then  being,  A.  M.  late  of - -  in  tjie 

county  of— - - ,  at  the  hour  of - ,  in  the  after- 

noon  of  tne  lame  day,  did  come,  and  upon  him  the 
laid  A.  K.  then  and  there  of  his  malice  forethought  did 
maKe  an  aflault,  and  him  the  faid  A.  K.  did  then  ’and 
there  endeavour  to  beat  and  kill,  by  continuing  the  aflault 

aforelaid,  from  the  houfe  of  one  IV.  H.  in - aforefaid 

to  a  certain  place  called  - ,  in  the  county  afore! 

faid,  and  the  laid  A.  K.  feeing  that  the  faid  A.  M.  was 
,  mallcloufly  difpofed,  to  a  certain  wall  in  the  faid 

place,  called  - — did  flee,  and  from  thence  for 

tear  ot  death  could  not  efcape,  and  fo  the  laid  A.  K. 

lmielf,  in  prefervation  of  his  life,  againft  the  faid  A  M 
commued  to  defend  and  in  his  own  defence  him  the  faid 
A.  M  upon  the  right  part  of  the  bread  of  him  the  faid 

'  '  ,  yir3.a  certa'n  fword  of  the  price  of  one  Ihillino- 

wh,ch  the  fa. dA.  K.  then  and  there  held  in  his  right  hand’ 
did  ftrike,  then  and  there  giving  to  the  fame  A.  M.  one 
mortal  wound,  of  the  breadth  of  one  inch,  and  of  the 

'  -  depth 
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depth  of  three  inches,  of  which  faid  mortal  wound  thfe 

faid  A.  M.  at - —  aforefaid,  in  the  county  aforefaid, 

languifhed,  and  languifhing  lived  from  the  faid - - 

day  of - -  to  the  — — —  day  of  - — -  from 

thence  next  enfuing,  and  that  the  faid  A.  M.  on  the 

faid - -  day  of  — - ,  in  the  ■■■  year  afore- 

faid,  at - —  aforefaid,  in  the  faid  county,  of  that 

mortal  wound  died ;  and  fo  the  faid  A.  K.  did  then  and 
there  kill  him  the  faid  A.  M.  in  his  own  defence. 

An  Inquifition  where  the  Murderer  is  unknown. 

- The  fame  as  before ,  only  fay , - that  a  certain 

perfon  unknown,  &c.  and  add,- - -And  the  faid  Jurors 

upon  their  oath  aforefaid  further  fay,  that  the  faid  per¬ 
fon  unknown,  after  he  had  committed  the  faid  felony 
and  murder  in  manner  aforefaid,  did  fly  away  :  Againft 
the  peace,  &c. 

Subpoena  to  give  Evidence. 

GEORGE  the  third,  by  the  grace  of  God,  of 
Great-Britain,  France,  and  Ireland,  King,  defend¬ 
er  of  the  faith,  and  fo  forth.  To  A.  B.  C.  D.  and  E. 
F.  greeting  :  We  command  you,  and  every  of  you, 
that  all  buftnefs  being  laid  afide,  and  all  excufes  what-' 
foever  ceafing,  you  do  in  your  proper  perfons  appear 
before  our  Juftices  affigned  to  keep  the  peace  in  our 

county  of - •,  and  alfo  to  hear  and  determine  divers 

felonies,  trefpafTes,  and  other  mifdemeanours  in  the  faid 
county  committed,  at  the  General  Quarter  Seffions  of 

the  peace,  to  be  holden  at - ,  in  and  for  the  laid 

county,  on - the - day  of - ,  at  the 

hour  of  ten  in  the  forenoon  of  the  fame  day,  to  teftify 
the  truth,  and  give  evidence  on  behalf  of  the  inhabitants 
of  the  parilli  of - ,  in  the  faid  county,  againft  A . 

O.  in  a  cafe  of  baftardy.  And  this  you  are  in  no  wife 

to 
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to  omit,  nor  any  of  you  to  omit,  on  pain  of  one  hundi^ 
pounds.^  Witnefs  Sir  fames  Lowther ,  baronet,  the 
-  day  of  —  ,  in  the  ■  year  of  our  reign* 

C" 

Note,  There  may  be  four  witnelles  put  in  one 

fubpeena*  - 

A  Subpoena  Ticket. 

To  Mr.  A.  tV. 

B  Y  virtue  of  his  Majefty’s  writ  of  fubposna  to  you 
direded,  and  herewith  Ihewn  to  you,  you  are  per- 
lonally  to  be  before  his  Majefty’s  Juftkes  of  the  Peace 

for  the  county  of  - - ,  at  the  General  Quarter  Set 

fions  or  the  peace  to  be  holden  for  the  faid  county,  ac 

’  ,n  the  fald  c<^unty,  on - the - -  dav 

0  U  u  ir  re^r>  -t0  the  truth’  and  give  evidence 
on  behalf  of  the  inhabitants  of  the  parifh  (rf _ _  ;n 

?' ComV-  •P**  A-  O.  in  a  cafe  of  baftar’dy,' 
pounds  X* d  SS  “ 


By  the  Court , 


C. 


T Condition  of  a  Recognizance  to  appear  and  give  Evidence  ' 

Ae°lTl  °f?S  recoSn'zance  is  fuch  hac 

if  the  above  bound  A.  W.  fhall  perfonally  anuear 
holdeenneaXtt-^eral  QsT?r Sfffi°ns  °^the  Peac^to  be 

hdfof  f  n  I've  fllCh  eviden«  as  he  knoweth,  u„on “ 

S’  “ ,h'  Gra"d  J«T>  VM  io.late  of ~’JZ 

“g  away  ’’'‘S’/”  th'  **>»;o»ny  taking  aid  car! 

the  faid  bm  hre  pr?Perty  of - ;  and  in  cafe 

4  I?  of  1  ?  be/0Und  a  true  bill,  then  if  the  faid 

that  fh  ii3  r1Cn  anc^  tbere  g‘ve  cv'dence  to  the  furors 
that  ihall  pafs  on  the  trial  tf  the  faid  4.  Q. 

Oo  “  faid 
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aid  bill  of  indi&ment,  and  not  depart  thence  without 
leave  of  the  Court*  then  this  recognizance  to  be  void, 
©therwife  of  force. 

Examination  of  a  Felon. 

Weflmorland.  rjr^H  E  examination  of  A.  0.  of  — — *, 

jf_  yeoman,  taken  before  me  Lancelot 
Pattenfon,  clerk,  one  of  his  Majefty’s  Juftices  of  the 
Peace  for  the  faid  county,  [cr,  in  the  cafe  of  bail, — ta¬ 
ken  before  us  — — ,  two  of  his  Majefty’s  Juftices  of  the 
Peace  for  the  faid  county,  and  one  of  us  of  the  quo* 

turn,]  the - —  day  of  — — ,  in  the  - - year  of  the 

reign  of  * — ■ — . 

The  faid  A.  0.  being  charged  before  me,  [or  us]  by 

A.  I.  of - ,  yeoman,  with  the  felonious  Healing  out 

of  the  houfe  of  the  faid  A.  I.  at - ,  on  the - day 

of . — the  following  goods,  to  wit,  — to  the  value 

of - ,  he  the  faid  A.  O.  upon  his  examination  now 

taken  before  me,  [or  us]  confefieth  that  - ,  [or, 

denieth  that  — — ]  &c. 


Information  of  a  Witnefs. 

tVeJlmorland.P~tf\Ll  E  information  of  A-  /.  of  - - , 

I  yeoman,  taken  upon  oath,  before 

me,  [as  before .] 


Recognizance  to  give  Evidence. 

Weflmorland.  T>  K  lt  remembred,  that  on  the - 

day  of  — — >  in  the  — — •  year  of 

the  reign  of - ,  B.  C.  of - ,  in  faid  county,  yeo- 

jnan,  did  come  before  me  Lancelot  Pattenfon,  clerk,  one 
of  the  Juftices  of  our  faid  Lord  the  King,  afligned  to 
keep  the  peace  in  the  faid  county,  and  did  acknowledge 
himfelf  to  owe  to  our  faid  Lord  the  King  ten  pounds  of 
lawful  money  of  Great-Britain,  under  condition,  that 
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if  he  ft  all  perftnally  appear  before  the  Juftices  of  our 
faid  Lord  the  King,  at  the  next  General  Quarter  Sef* 

fndfor  theerP?aC'’  f«-  »»>  de«veryj  to  b?ho!de„  in 
and  for  the  faid  county,  then  and  there  to  cive  evidence 

tn  behalf  of  our  raid  Lord  the  King,  agaifft  C  dZI 
of  ■  ,  who  being  attached,  and  fufpefted  of  felony 

n  tojhe  goal  of  our  ^  the  S; 

other** S’  “  •-Ccog„iZi,„c=  to  be  void, 

t.  .1)  day  of  - - in  the  - — _  v. 

the  reign  of  —  d  n  X 

to  ‘  B-  C •  of  - - *  in  the  faid 


year  of 


„  °  *  *>•  C.  01  — -  in  f,:r 

coomy  yeoman,  pcrfona]|  camc  >  tlKfa 

f  f‘»M  clerk,  one  of  the  Jurtice,  of  our 'aid  Lord 
pr;t  •  ,  of  good  and  lawful  money  of 

sa^SS^a 

H  r  flne.11  c  1  •  ,  “eirs  and  fucceflors,  if  he  the  faid 

C>  iha11  fa‘l  »  the  condition  indorfed. 

the  goods  of  him  the  faid  R  r  ^  T  X  -  of 
committed  by  the  faid  TnftiVf  \  an<^  thereupon  was 
and  for  the  faW  countv  •  /f  rh  9*  ?mmon  80al  « 

peace  ^/go**  ^  Ge^Qu^ter  Selfiofs  of 

-  L  ibnSTJi  5«s -£ 

0  0  2  bill 
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bill  of  indi&ment  of  the  faid  felony  againft  the  faid  E. 
F.  and  fhall  then  alfo  give  evidence  there  concerning 
the  fame,  as  well  to  the  Jurors  that  fhall  then  enquire  of 
the  faid  felony,  as  alfo  to  them  that  fhall  pafs  upon  the 
trial  of  the  faid  E.  F.  that  then  the  faid  recognizance  to 
be  void,  or  elfe  to  ftand  in  full  force  for  the  King. 

Warrant  for  a  Witnefs. 

Wejlmorland.  |  To  the  Conftable  of  ■  - — . 

WHEREAS  oath  hath  been  made  before  me 
— - ,  one  of  his  Majefty’s  Juftices  of  the 

Peace  in  and  for  the  faid  county,  by  B.  I.  of - , 

yeoman,  that  he  the  faid  B.  I.  was  lately  robbed  at 
,  and  that  he‘  hath  good  caufe  to  believe  that 

B.  W.  of  — - is  a  material  witnefs  to  prove  by 

whom  the  faid  robbery  was  committed:  Thefe  are 
therefore  to  require  you  to  caufe  the  laid  B.  IF*  forthwith 
to  come  before  me,  to  give  fuch  information  and  evi¬ 
dence  as  he  knoweth  concerning  the  faid  offence,  that 
fuch  further  proceeding  may  be  had  therein,  as  to  the 
law  doth  appertain.  Given  under  my  hand  and  feat  at 
_ _ }  in  the  faid  county,  the  - - -  day  of  —  , 


Warrant  for  Felony . 


Wejlmorland.  ^To  the  Conjlable  of  — 
OR  AS  MUCH  as  B.  1  of 


in  the 


yeoman,  hath  this  day  made 


county  of  —  ,  i  — -  r 

Information  and  complaint  upon  oath,  before  me  , 
one  of  his  Majefty’s  Juftices  of  the  Peace  for  the  faid 
county,  that  this  prefent  day  divers  goods  of  him  the 

faid  B.  I.  to  wit, - ,  have  felomoully  been  ftolen, 

taken,  and  carried  away,  from  the  houfe  or  him  the  laid 
U  /  . . —  aforefaid,  in  the  county  aforcfaid,  and 


Forms  for  JuJUces  of  Peace,  &c.  28 5 

that  he  hath  juft  caufe  to  fufpetft,  and  doth  fufpeft, 
that  B.  O.  late  of  ,  yeoman,  felonioufiy  did 

fteal,  take  and  carry  away  the  fame,  [or  other-wife  as 
the  cafe  Jhall  be  .-J  Thele  are  therefore  to  command  you 
forthwith  to  apprehend  him  the  faid  B.  O.  and  to  bring 
him  before  me,  to  anlwer  unto  the  laid  information 
and  complaint,  and  to  be  further  dealt  withal  accord¬ 
ing  to  law.  Herein  fail  you  not.  Given  under  my 
hand  and  leal  the  day  of  ■  '■  m  the  year  — — - 

Indictment  for  a  forcible  Entry  and  Detainer  at  common 

Law. 

JVeftmorland.  f  |  AHE  Jurors  for  our  Lord  the  King 

1  upon  their  oath  prelen  t,  that  B.  O. 

“7 - r  Ln  rhe  Count>r  aforefaid>  gentleman, 

and  L.  O.  late  of  the  fame,  yeoman,  together  with  di- 

vers  other  malefactors,  and  difturbers  of  the  peace  of 

°,ur^  Lor(*  King  (whofe  names  to  the  Jurors 
aforefaid  are  yet  unknown)  on  the - .  day  of  ■ 

in  the  — -  year  of  the  reign  of - ,  with  force  and’ 

arms,  at  -  aforefaid,  in  the  county  aforefaid,  un¬ 
lawfully  and  injurioufly  did  enter  into  a  certain  barn 
and  a  certain  orchard,  then  and  there  being  in  the  oof- 
feffion  of  one  B*  I.  and  that  the  faid  B.  0.  and  C  O 
together  with  the  faid  other  malefactors,  then  and  there' 
with  force  and  arms,  unlawfully  and  injurioufly  did  ex’ 
pel,  amove,  and  put  out  the  faid  B.  I.  from  the  poflef- 
fion  of  the  faid  barn  and  orchard,  and  the  faid  B  I  fa 

3S  mf£refa‘dr  e1xPe.Ued’  amoved,  and  put  out  from  the 
pofTeffion  of  the  laid  barn  and  orchard,  then  and  there 
with  force  and  arms,  unlawfully  and  injurioufly  did 
keep  out  and  ftill  do  keep  out,  m  the  great  Gw  .f 

‘tekfLi  1  “d  "3la'nfl  *ke  peace  of  our  faid  Lord 
tne  King,  Jus  crown  and  dignity. 


•  IndioJmcnt, 
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Indittment  on  the  Statute, 

Wejlmorhnd.  npH  E  Jurors  for  our  Lord  the  King 

JL  upon  their  oath  prefent,  that  B.  1. 
late  of  the  parifh  of - ,  in  the  county  aforefaid,  gen¬ 
tleman,  on  the  '  day  of  in  the  •  ••  .  year  of 

the  reign  of  — — ,  was  poffeffed  of  a  certain  meffuage, 
with  the  appurtenances,  fituate,  lying  and  being,  in 

- ,  in  the  parifh  aforefaid,  in  the  county  aforefaid, 

for  a  certain  term  of  years,  then  and  (till  to  come,  and 
unexpired,  and  being  fo  poffeffed  thereof,  one  B.  O. 
late  of  •— — -,  in  the  faid  county,  yeoman,  afterwards, 

to  wit,  the  faid  — . . day  of - ,  in  the  year  aforefaid, 

into  the  fame  meffuage,  with  the  appurtenances  afore¬ 
faid,  in  — — —  aforefaid,  in  the  parifh  and  county  afore¬ 
faid,  with  force  and  arms,  and  with  ftrong  hand,  un¬ 
lawfully  did  enter,  and  the  faid  B.  I.  from  the 'peacea¬ 
ble  poffeffion  of  the  faid  meffuage,  with  the  appurte¬ 
nances  aforefaid,  then  and  there  with  force  and  arms, 
and  with  ftrong  hand,  unlawfully  did  expel  and  put  out, 
and  the  faid  B.  I.  from  the  poffeffion  thereof,  fo  as  afore¬ 
faid,  with  force  and  arms,  and  with  ftrong  hand,  being 
unlawfully  expelled  and  put  out,  the  faid  B.  O.  him  the 

faid  B.  /.  from  the  aforefaid  . . day  of  — — ,  in  the 

year  aforefaid,  until  the  day  of  the  taking  this  inqui- 
fition,  from  the  pofleffion  of  the  faid  meffuage,  with 
the  appurtenances  aforefaid,  with  force  and  arms,  and 
with  ftrong  hand,  unlawfully  and  injurioufly  then  and 
there  did  keep  out,  and  ftill  doth  keep  out,  to  the 
great  damage  of  the  faid  B.  I.  againft  the  peace  of  our 
faid  Lord  the  King,  and  againft  the  form  of  the  ftatutes 
in  that  cafe  made  and  provided. 

Note,  If  it  is  a  freehold,  then  the  party  mtijl  be  faid  to 
te  feized  thereof  in  his  demefne  as  of  fee  and  eonfequently 
iemujl  be  thereof  diffeized  :  Otherwife  if  it  is  of  a  leffer 

ejlate ,  of  which  he  is  not  properly  faid  to  be  feized,  but  pof 

fejfed 
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feffed  thereof  at  the  will  of  the  lord,  according  to  the  cufiom 

of  the  manor,  or  the  l, ke,  and  then  he  mud  be  exud  ed 
tjeded,  amoved-,  or  the  like .  J  expeded, 

NourlT\  °l  *  f0rdb,e  Dctain"  »P°"  Vie*. 

44  3  0  yet  never thelefs  they  do  all  exhibit  t£  f  r  St  ‘ 
r'™  f'  '■!»'  plftt  anti not  “  bp  2/r bf'LTf 

°nd  i,  24  £  fi7,z:L  %E/r Eiwei1; 

frtfa  n.ord  a/  «  J™  f™f‘ 

forcible  entry,  becaufe  the  JuJlice  for  the  mod  J*?  f 
be  fuppojed  to  be  prejent  It  the  entry  afZi  P  T™* 
ledge  thereof  until  after  the  entry  g made  ^  W 

and  Vo  foZ:  dfcnder  *  **  fiith. 

aforefaid,  Eliz  Elwell  enmni  ^  /  ie  coumy  of  Kent 
/».  barone, ,  7  if  J  a^Z  ‘P°  2s  Sir  E 
■hrre  of  che  Juflices  of  oor  Kd  Lw<ulVJ’  tr9ulrK- 
!d  “  k”P  .4  Peace  in  ,°he  f^*  d  'l'  ,  F' 

and  determine  divers  feloniec  tr~r  and  a‘h>  to  hear 
demeanours  in  the  faid  comm  Pa^es>  and  other  mif- 

««*  late  cfL^SSS^S£'A,St,‘^ 

,  and  Dmul  M,„y,  j" e  laK  ?f 

mefluage  of  her  the  fa id  /  jf  l  •  ^ - »  ,nto  the 

5>f  her  the  faid  £,  £  fiifd  bi’ng  !hc  Tanfion  hour= 

. “  -  «  Mlkd  Lan£^  houfe,  fituate 

within 
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within  the  parifh  of  Beckingham  aforefaid,  did  enter, 
and  her  the  faid  E.  E.  of  the  mefluage  aforefaid,  where¬ 
of  the  faid  E.  E.  at  the  time  of  the  entry  aforefaid,  was 
feized  as  of  the  freehold  of  her  the  faid  El.  E.  for  the 
term  of  her  life,  unlawfully  ejected,  expelled,  and 
amoved,  and  the  faid  meffuage  from  her  the  faid  El.  E. 
unlawfully,  with  ftrong  hand,  and  armed  power,  do  yet 
hold  and  from  her  detain,  againft  the  form  of  the  fta- 
tute  in  fuch  cafe  made  and  provided ;  whereupon  the 
fame  El.  E.  then,  to  wit,  on  the  faid  15th  day  of  Septem¬ 
ber,  at  the  parifh  of  B.  aforefaid,  prayeth  of  us,  fo  as 
aforefaid  being  Juftices,  to  her  in  this  behalf  that  a  due 
remedy  be  provided,  according  to  the  form  of  the  fta- 
tute  aforefaid  :  Which  complaint  and  prayer  by  us  the 
aforefaid  Juftices  being  heard,  we  the  aforefaid  E.  B. 
baronet,  P.  B.  and  W.  P.  Efquires,  Juftices  aforefaid, 
to  the  mefluage  aforefaid  perfonally  have  come,  and  do 
then  and  there  find  and  fee  the  aforefaid  Edm.  E.  J.  B. 
and  J).  M.  the  aforefaid  mefluage,  with  force  and  arms, 
unlawfully,  with  ftrong  hand,  and  armed  power,  de¬ 
taining,  againft  the  form  of  the  ftatute  in  fuch  cafe 
made  and  provided,  according  as  fhe  the  fame  El.  E.  fo' 
as  is  aforefaid  hath  unto  us  complained:  Therefore  it 
is  confidered  by  us  the  aforefaid  Juftices,  that  the  afore¬ 
faid  Edmund  Elwell ,  Jofepb  Billers,  and  Daniel  Monty , 
of  the  detaining  aforefaid  with  ftrong  hand,  by  our  own 
proper  view  then  and  there  as  is  aforefaid  had,  are  con¬ 
victed  and  every  of  them  is  convifted,  according  to 
the  form  of  the  ftatute  aforefaid  :  Whereupon  we  the 
Juftices  aforefaid,  upon  every  of  the  aforefaid  Ed.  E. 
j.  B.  and  D.  M.  do  fet  and  impofe  feverally  a  fine  of 
jo  1.  of  good  and  lawful  money  of  Great-Bntain,  to  be 
paid  by  them  and  every  of  them  feverally  to  our  faid  fo- 
vereign  Lord  the  King,  for  the  faid  offences  ;  an  o 
caufe  them,  and  every  of  them,  then  and  there  to  be 
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arretted  }  and  the  fame  Ed.  E.  J.  B.  and  D.  M.  being 
convufted,  and  every  of  them  being  convifted  upon 

our  own  proper  view,  of  the  detaining  aforelaid,  with 
ttrong  hand  as  is  aforefaid,  by  us  the  aforefaid  Juftices 
are  committed  and  every  of  them  is  committed,  to 

-couru?  fUr/a'd  Lfdrche  KinS’  at  Maidftone,  in  the 
-  county  ox  Kent  aforefaid,  being  the  next  goal  to  the 

mefiuage  aforefaid,  there  to  abide  relpedively,  unni 

•  ?:7  }5^l  ,havePaid  tlwiir  Several  fines  relpedively,  to  our 
£  d  Loro  the  King  for  their  refpedive  offences  afore- 

'  make  wh!ch  £The  P^m.fes  aforefaid,  we  do 

Sbfrfa id  V n  lu  lnn  Witners  whereof’  the 

Jl a-  E‘  Bl-  baronet,  P.  B.  and  IV.  p.  fcfquires 

the  Juftices  aforelaid,  to  this  record  our  hands  and 

ofK?°r  ?’  r  t  lC  Panfh  0t  B'  afore{aiL  in  the  county 
of  Kent  aforefaid,  on  the  1 5th  day  of  September  in  dX 

■  Lord  the  now  Kmg.  B  laicl  SovereiS« 

rrr  n  .  f°r  f°rcibk  Stainer. 

W'fi™rh»i.T}BJVARD  ,-jM  Efqilire  one 

\r *  )  A T1  ^  ^  Juitices  of  OUT  Soverejo-n  f  nrri 

t\e  JoTe  Ih'  P)T  mMn 

diver,  M  f  trefpl 

a&fts r~rtL  t°  :hc  4~s 

deputies  tC.'^t  ZJoft  “ 

|re?rSdayXeJS  >™o  me  ,£ 

1  went  immediately  ,o  the' dwelling],™  r"'7! 

■and  there  found  ^  0  latfof  d’  'f,  faid  cou"‘v. 
Uate  of  the  fame,  weave,  and  TTTi  'lbou/'r'  *  °- 
sfautchcr,  forcibly,  w,t«  h^a^rld^ 

1  P  '  .  holding 


*9P 
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holding  the  faid  houfe,  againft  the  peace  of  our  fa$ 
Lord  the  King,  and  againft  the  form  of  the  ftatute  m 
fuch  cafe  made  and  provided  :  Therefore  I  fend  you, 
hv  the  bringers  hereof,  the  bodies  of  the  faid  A.  O.  B.  O, 
and  C.O.  convidled  of  the  faid  forcible  holding,  by 
mine  own  view,  teftimony  and  record  •,  commanding 
you,  in  his  faid  Majefty’s  name,  to  receive  them  into 
your  faid  goal,  and  there  fafely  to  keep  them,  and  eve¬ 
ry  of  them  refpeftively,  until  they  lhall  have  refpec- 

ttvelv  paid  the  leveral  fum  of  iol.  of  good  and  lawful 

Rri it-ain  m  our  faid  Sovereign  Lord 


moneyr  of  Great- Britain,  to  our  faid  Sovereign  Lord 
the  King,  which  I  have  fet  and  impofed  upon  every  of 


them  feparately,  for  a  fine  and  ranfom  for  their  faid 
trefpaffes  refpettively.  Herein  fail  you  not,  at  the  pe¬ 
ril  that  may  follow  thereof.  Given  at  -  arore- 


FU  uiat  uiajr  - ;;  ,  r  *  -  i 

faid,  in  the  county  aforeiaid,  under  my  feal,  the 
^ay  0f - — in  the - — —  year  of  the^reign  of  our 


faid  Sovereign  Lord  King  George  the  third. 

Note,  By  the  forms  in  all  the  books,  all  the  offenders 

fiand  committed  Ll  all  bare  paid,  fa  as  tba,  lit  firfi 
fcall  wt  be  difeharged  on,  payment  of  his  own  fine,  but 
continue  until  all  the  refi  have  paid  likernff;  which  feems 
iinreafonable,  and  is  not  warranted  by  the  ftatute . 


PreceH  to  the  Sheriff  to  return  a  Jury, 

Weftmorland.  TT  E  NRT  Aglionby ,  Eiquire,  °"e. f 
■  J  r-f  the  Juftices  of  our  Lord  the  King, 

affixed  to  ktep  the  peace  in  the  faid.  county,  and  alfa 

to  hear  and  determine  divers  felonies,  trelpafles,  and 

tdTSS  faid  county^  greeting  ^‘onftaehalf 
ST  on  the - day  of -  neat  enfumg,  twenty 


S  SSL d  indifferent  men.  of  the  neighbor 
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flood  <>f  — ~ *  aforefaid,  in  the  county  aforefaid,  every 
of  whom  fliall  have  lands  or  tenements  of  40  s.  yearly* 
at  the  leaft,  above  reprises,  to  enquire  upon  their  oaths 
for  our  faid  Lord  the  Xing,  of  a  certain  entry  made 
with  (trong  hand  (as  it  is  laid)  into  the  meffuageof  one 

A.  L  at  - - aforefaid,  in  the  county  aforefaid,  againft 

the  form  of  the  ftattite  in  fuch  cafe  made  and  provided. 
And  you  are  to  return  upon  every  of  the  jurors  by  you 
in  this  behalf  to  be  impannelled,  20  s.  of  ifiues  at  the 
aforefaid  day.  And  have  you  then  there  this  precept* 
And  this  you  fhall  in  no  wife  omit,  upon  the  peril  that 

fhall  thereof  enfue.  Witnefs  the  faid  J.  P.  at  - , 

in  the  county  aforefaid,  the - -  day  of  — - ,  in  th£ 

- - year  of  the  reign  of - . 


The  Jurors  Oath. 

■you  fhall  true  enquiry  and  prefeiitment  make  of 
X  all  fuch  things  as  fhall  come  before  you,  concern¬ 
ing  a  forcible  entry  [or  detainer]  raid  to  have  been 

lately  committed  in  the  dwelling- houfe  of  - - ,  yeo- 

tnan,  at - ,  in  this  county ;  you  fhall  fpare  ho  one 

for  favour  or  affeftiort,  nor  grieve  any  one  for  hatred  or 
ill-will,  but  proceed  herein  according  to  the  beft  of 
your  knowledge,  and  according  to  the  evidence  that 
fhall  be  given  to  you  :  So  help  you  God. 

1  he  oath  that  A.  F.  vour  foreman,  hath  taken  on 
his  part,  you  and  every  Of  you  fhall  truly  obfetCe  and 
keep,  on  your  parts :  So  help  you  God. 

.  The  Inquijttion Indidl'mnt ,  or  .finding  of  the  Jury. 
Weftmor'.and.  \  N  inquifitibn  for  our  Sovereign  Lord 

£\.  the  King,  indented  and  taken  at - , 

in  the  faid  county,  the  - day  of. - ,  in  the _ 

year  of  the  reign  of - ,  by  the  oaths  of - ,  crnod 

and  lawful  men  of  the  faid  countv,  before  7.  P  F.fq. 

i'P*  •  D|l< 
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one  of  the  Juftices  of  our  laid  Lord  the  King,  affigned 
to  keep  the  peace  in  the  faid  county,  and  alio  to  "hear 
and  determine  divers  felonies,  trefpaffes,  and  other  mif- 
demeanours  in  the  fame  county  committed,  who  fay  up¬ 
on  their  oaths  aforefaid,  that  A .  L  of - aforefaid, 

yeoman,  long  fince  lawfully  and  peaceably  wasfeifed  in 
his  demefne  as  of  fee  [if  it  is  not  freehold ,  then  fay ,  pof- 
feiTed]  of  and  in  one  mefiuage,  with  the  appurtenances 
in  — — •  aforefaid,  in  the  county  aforefaid,  and  his 
faid  poffeffion  [and  feifin]  fo  continued  until  A .  O *  late 

of - ,  yeoman,  j5.  O.  late  of  the  fame,  yeoman,  and 

C.  O.  late  of  the  fame,  yeoman,  and  other  malefadors 

unknown,  the  — > —  day  of - ~,  now  laft  paft,  with 

ftrong  hand,  and  armed  power,  into  the  melTuage  afore¬ 
faid,  with  the  appurtenances  aforefaid,  did  enter,  and 
him  the  faid  A.  L  thereof  diffeifed,  and  with  ftrong 
hand  expelled;  and  him  the  faidyf.  /.  fo  diffeifed  and 
expelled  from  the  faid  mefiuage,  with  the  appurtenances 

aforefaid,  from  the  faid - day  of  — - - ,  until  the 

day  of  the  taking  of  this,  inquifition,  with  like  ftrong 
hand  and  armed  power  did  keep  out,  and  do  yet  keep 
out,  to  the  great  difturbance  of  the  peace  of  our  faid 
Lord  the  King,  and  againlt  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided. 

We  whofe  names  are  hereunto  fet,  being  the  Jurors 
abovefaid,  do,  upon  the  evidences  now  produced 
before  us,  find  the  inquifition  aforefaid  true. 

A.  B . 

C.  2).  &c, 


Warrant  to  the  Sheriff  for  Rcfhtuticn. 


Weflmcrland . 


E  N  R  T  Fletcher,  Efq*,  one  of 
the  juftices  of  our  Sovereign  Lord 
the  King,  affigned  to  keep  the  peace  in  the  faid  county, 

nd  alio  to  hear  and  determine  divers  felonies,  trefpaffes, 

and 


a 
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and  other  mifdemeanours  in  the  faid  county  committed ; 
Xo  the  Sheriff  of  the  laid  county,  greeting  ;  Whereas 
by  an  inquifition  taken  before  me  the  Jutti^e  aforefaid, 
at  til  ,  in  the  county  aforefaid,  on  this  prefent  — — 
day  of  in  the  —  year  of  the  reign  of 

“T  ’’  uPon  the  oaths  of—,  and  by  virtue  of  the 
ftatutes  made  and  provided  in  cafes  of  forcible  entry 
and  detainer,  it  is  found,  that  A  6.  late  of  - ,  yeo¬ 
man,  and  B.  O.  late  of - ,  yeoman,  on  the - day 

ot  — *  now  laft  pad,  into  a  certain  meffuage,  with  the 


appurtenances,,  of  A.  I.  of 

r*  /**  •  * 


aforefaid,  in  the 


*  —  ^ 4  v a  — ■ — — ■  uiui  vidlv.1  HI  LX1C 

county  aforefaid,  gentleman,  fituatc,  lying  and  be¬ 
ing  at  —  aforefaid,  in  the  county  aforefaid,  with 
force  and  arms  did  enter,  and  him  the  faid  A.  I.  thereof 
then  with  ftrong  hand  did  diffeife  and  drive  out,  and 
him  the  faid  A.  I.  thus  driven  out  from  the  aforefaid 

meliuage,  with  the  appurtenances,  from  the - day  of 

*  .  .  ^orefaid,  to  this  prelent  day  of  the  taking  of  the 
laid  inquifition,  with  ftrong  hand  and  armed  force  did 
keep  out,  and  do  yet  keep  our,  as  by  the  inquifition 
ai  ore, aid  more  fully  appeareth  of  record  :  Therefore  on 
the  behalf  of our  faid  Sovereign  Lord  the  King,  I  charge 
and  command  you,  that  taking  with  you  the  power  of 

a  !dnTity  Kf  U  be.Ileedful)  y°u  go  to  the  faid  meffuage 
and  other  the  premifes,  and  the  fame  with  theappurre- 

faidC?  Yr°Ur  TfC  a  be/efeifed>  and  that  you  caufe  the 

thereof' ^  Tl-  plH  int°  his  ful1  POlKflion 

J" /?f’  acco[dlng  as  hc>  before  the  entry  aforefaid,  was 

fo  s  voiTftilll'"8  IO  the/0rm  of  the  ^id  ftatutes.  And 

ncumbei  r  r  ”°  W1?  omit>  on  the  penalty  thereon 
incumbent.  Given  under  my  hand  and  fea!  at - in 

ar  of  he0”"  -  t  -  ***  cf - •  -  the  — 

yeai  ortne  reign  of - , 


H  "arrant 
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Warrant  of  Diftrefs  for  not  working  at  the  Highways, 

JVeJlmorland.  |  Po  the  Conjlable  of  - 

WHEREAS  A.  O.  of  — - ,  in  the  county 

aforefaid,  yeoman,  is  duly  convided  before  us 

■ - ,  two  of  his  Majefty’s  Juftices  of  the  Peace  for 

the  faid  county,  by  the  oath  of  A.  W.  a  credible  wit- 
nefs,  for  that  he  the  faid  A.  O.  occupying  a  ploughland 
ih  tillage  (or  pafture)  in  the  faid  parilh  [or,  keeping  a 
draught  or  plough  in  the  faid  parilh,  or  otherwife  as  the 
cafe  Jhall  he]  was  duly  fummoned  by  A.  S.  Surveyor  of 

the  highways  of  the  parilh  of  — - ,  in  the  laid  couni 

ty,  to  find  and  fend  on  the - day  of  -  now 

laft  pall,  to  work  and  travel  in  the  amendment  of  the 

highways  at  - — ,  in  the  parilh  aforelaid,  in  the 

county  aforefaid,  one  wain  or  cart,  furnifned  after  the 
cuftom  of  the  country  with  oxeh,  horfes  or  other  cattle, 
and  other  neceffaries  meet  to  carry  things  convenient  for 
that  purpofe,  and  alfo  two  able  men  with  the  fame  •,  but 
that  he  the  faid  A.  0.  did  negieft  and  tdake  default, 
and  did  not  find  and  fend  one  wain  or  cart,  furnilhed  as 
aforefaid,  with  two  able  men  as  aforefaid,  to  work  and 
travel  on  the  faid  — - -  day  of - ,  in  the  amend¬ 

ment  of  the  faid  highways  as  alorefaid,  whereby  he 
hath  forfeited  the  fumofios.  Thefe  are  thereforb 
in  his  faid  Majefty’s  name  to  command  you  to  levy 
the  faid  fum  by  diftrefs  of  the  goods  of  him  the  faid  A. 
O.  And  if  within  the  fpace  ol  [five]  days  next  after 
fuch  diftrefs  by  you  taken,  the  faid  lum  of  ios.  toge¬ 
ther  with  reafonable  charges  of  taking  and  keeping  the 
faid  diftrefs,  lhall  not  be  paid  •,  that  then  you  do  fell  the 
faid  goods  fo  by  you  diftrained  as  aforefaid,  and  out  of 
the  money,  arifing  by  luck  fate,  that  you  do  pay  the 
faid  fum  of  ios.  to  him  the  faid  A.  S.  who  informed  us 

of  the  faid  offence,  and  fueth  before  us  for  the  for- 

fritura 


Westmorland. 
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feiture  aforefaid  ;  returning  to  him  the  faid  A.  O.  the 
overplus  upon  demand,  the  reafonable  charges  of  taking, 
keeping,  and  lelling  the  (aid  diltrefs  being  fndl  deduct¬ 
ed  :  Herein  fail  you  not,  Given  under  our  hands  and 
feals  at  our  fpecial  felTions  for  the  amendment  of  the 

highways,  holden  at  — - ,  in  the  faid  county,  the 

— — —  day  of———,  in  the  — - year  of  - . .  .. 

Warrant,  to  levy  Hue  and  Cry,  on  a  Robbery  having  been 

committed. 

To  all  Conftables  and  other  Officers,  as 
well  in  the  faid  County  of  Weltmorland 
as  elfewbere,  to  whom  the  Execution 
.  hereof  doth  or  Jhall  belong. 

H  L  R  H,  A  S  A.  I.  of  —  in  the  county 
.  .  — — — ,  yeoman,  hath  this  day  made  infor¬ 

mation  upon  oath,  before  me  J.  P.  Efq;  one  of  his  Ma¬ 
lay's  Juftices  of  the  Peace  in  and  for  the  faid  county 
of  W.  that  on  this  prefent  - - -  day  of _ -  in 

the  '  of  the  reign  of  - — ,  betwixt  the 

pours  of  three  and  four  in  the  afternoon  of  the  fame 
day,  at  a  place  called  in  the  faid  county  of  W. 

in  the  King’s  highway  there,  two  malefactors  and  fe¬ 
lons,  to  him  the  faid  A.  I.  unknown,  in  and  upon  him 
the  faid  A.  I.  then  and  there  being  in  the  peace  of  God 
and  of  our  Lord  the  King,  felonioully  did  make  an  al- 
fault,  and  him  the  faid  A.  I.  then  and  there  felonioully 
did  put  in  great  fear  and  danger  of  his  life,  and  the  fum 

of - -  of  lawful  money  of  Great-Britain,  of  the 

goods  and  chattels  of  him  the  faid  A.  I.  from  the  perfon 
and  agamft  the  will  of  him  the  faid  A.  I.  then  and  there 
violently  and  felonioully  did  (leal,  take  and  carry  away  - 
»nd  that  one  of  the  faid  malefactors  and  felons,  to  him 
V1*  faid  A.  I.  unknown,  is  a  tall,  Itrong  man,  and  feem- 
eth  to  be  about  the  age  of - -  years,  is  pitted  in 

his 
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his  face  with  the  fmall-pox,  and  hath  the  fear  of  a 
wound  under  his  left  eye,  and  had  then  on  a  dark 
brown  riding  coat,  &c.  and  did  ride  upon  a  bay  geld¬ 
ing,  with  a  ftar  on  his  forehead  •,  and  the  other,  &c. 
And  that  after  the  faid  felony  and  robbery  Committed, 
they  the  faid  malefactors  and  felons,  to  him  the  faid  A.  /, 
unknown,  did  fly,  and  withdraw,  themfelves  to  places 
unknown,  and  are  not  yet  apprehended  :  Thefe  are 
therefore  to  command  you  forthwith  to  raile  the  power 
of  the  towns  within  your  feveral  precinfts,  and  to  make 
diligent  fearch  therein,  for  the  perfons  above  delcnbed, 
arid  to  make  frefh  purfuit  and  hue  and  cry  after  them 
from  town  to  town,  and  from  county  to  county,  as 
well  by  horfemen  as  by  footmen  •,  and  to  give  due  no¬ 
tice  hereof  in  writing,  deferibing  in  fuch  notice  the  per¬ 
fons  and  the  offence  aforefaid,  unto  every  next  Confta- 
ble  on  every  fide,  until  they  lhall  come  to  the  fea  fhore, 
or  until  the  faid  malefaftors  and  felons  fhall  be  appre¬ 
hended  and  all  perfons  whom  you  or  any  of  you  lhall, 
as  well  upon  fuch  fearch  and  purfuit,  as  otherwife,  ap¬ 
prehend,  or  caufe  to  be  jpprehended,  as  juftly  fufpeft- 
ed  for  having committeqme  faid  robbery  and  felony, 
that  you  do  carry  forthwith  before  fome  one  of  his  faid 
Majefty’s  Juftices  of  the  Peace  in  and  for  the  county 
where  he  or  they  lhall  be  fo  apprehended,  to  be  by 
fuch  Juftice  examined,  and  dealt  withal  according  to 
law.  And  hereof  fail  you  not  refpeClively,  upon  the 
peril  that  lhall  enfue  thereon.  Given  under  my 

hand  and  feal,  at - ,  in  the  faid  county  of  W. 

the . . day  of - -  aforefaid,  in  the  year  afore¬ 

faid. 

Form  of  an  IndiSlment  for  Murder. 
Wefimorland.  A  T  the  general  Quarter  Selflons  of 

the  Peace  holden  at  Appleby,  in 
and  for  the  county  aforefaid,  the  feventh  day  of  April, 
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m  the  firft  year  of  the  reign  of  our  Sovereign  Lord 
George  the  third,  of  Great*  Britain,  France,  and  Ireland, 
King,  defender  of  the  faith,  and  lo  forth,  before  J.  Pa 
and  K.  P.  Efquires*  and  others  their  aflbciates,  Juftices 
of  our  Faid  Lord  the  King,  affigned  to  keep  the  peace 
of  our  faid  Lord  the  King  in  the  faid  county,  and  alfo 
to  hear  and  determine  divers  felonies,  trefpaffes,  and 
other  mifdemeanours  in  the  faid  county  committed,  by 

the  oath  of— - ,  good  and  lawful  men  of  the  county 

aforefaid,  fworn  and  charged  to  enquire  for  our  faid 
Lord  the  King,  and  for  the  body  of  the  county  afore¬ 
faid,  it  is  prefented, 

That  John  Arnijlrortg ,  late  of  Appleby,  in  the  coun¬ 
ty  aforelaid,  yeoman,  not  having  God  before  his  eyes, 
but  being  moved  and  feduced  by  the  inftigation  of  the 
devil,  on  the  thirtieth  day  of  March,  in  the  fir/t  year  of 
the  reign  of  our  faid  Sovereign  Lord  George  the  third 
Of  Great-Briuin,  France,  and  Ireland,  King,  defender 
ot  the  raith,  and  fo  forth,  at  the  hour  of  nine  in  the 
afternoon  of  the  fame  day,  with  force  and  arms  at 
Appleby  aforefaid,  in  the  county  aforefaid,  in  and  up¬ 
on  one  George  Harrifon ,  in  the  peace  of  God  and  of 
our  laid  Lord  the  King  then  and  there  beino-  (the 
aforelaid  George  Harrifon  not  having  any  weapon  then 
drawn,  nor  the  aforefaid  George  Harrifon  having  frit 
thicken  the  faid  John  Armftrong )  felonioufiy  did  make 
an  a  (fault .  and  that  the  aforelaid  John  Armftrom  with 
a  certain  drawn  fword  of  the  value  of  five  Ihillinrrc 
which  he  the  faid  John  Armftrong  in  his  right  hand  then 
and  there  had  and  held,  the  faid  Ceorge  Harrifn  in  and 
upon  the  right  fide  of  the  belly,  near  the  lhort  ribs  of  hint 
the  faid  George  Harrifon  (the  aforefaid  George  Harrifon 
as  is  aforefaid,  then  and  there  not  having  any  weapon 
rawn,  nor  the  aforefaid  George  Harrifon  then  and  there 
having  firft  ftncken  the  faid  John  Armftrong)  then  and 

I  Lg  m  ^  there 
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there  felonioufly  did  ftab  and  thruft,  giving  unto  the 
faid  George  Harrifon  then  and  there  with  the  fword 
aforefaid,  in ;  form  aforefaid,  in  and  upon  the  right  fide 
of  .the  belly^  near  the  iliort  ribs  of  him  the  faid  George 
Harrifon ,  one  mortal  wound,  of  the  breadth  of  one 
inch,  and  of  the  depth  of  nine  inches  ;  of  which  faid 
mortal  wound  he  the  faid  George  Harrifon  then  and  there 
inftantly  died:  And  fo  the  Jurors  aforefaid  upon  their 
oath  aforefaid  do  fay,  that  the  faid  John  Armflrong  him 
the  faid  George  Harrifon ,  on  the  aforefaid  thirtieth  day 
of  March,  in  the  year  aforefaid,  at  Appleby  aforefaid, 
in  the  county  aforefaid,  in  manner  and  form  aforefaid, 
felonioufly  did  kill  *,  againft  the  peace  of  our  faid  Lord 
the  now  King,  his  crown  and  dignity,  and  again  ft  the 
form  of  the  ffatute  in  fuch  cafe  made  and  provided. 

Form  of  an  Information  qui  tam. 
tVeftmorlandnrytL  it  remembred,  that  A.  I.  of - - — ? 

JD  in  the  county  of  - - ,  gentleman, 

who  as  well  for  our  Lord  the  now  King  as  for  himfelf 
doth  profecute,  cometh  before  the  Juftices  of  our  faid 
Lord  the  King  affigned  to  keep  the  peace  in  the  laid 
county,  and  alfo  to  hear  and  determine  divers  felonies, 
trefpaftes,  and  other  mifdemeanours  in  the  faid  county 
committed,  at  their  general  Quarter  Seffions  of  the 

Peace  holden  at - * - ,  in  and  for  the  laid  county, 

the - -  day  of  — - — ,  in  the  — - year  of  the 

reign  of  - - in  his  proper  perfon  ;  and  as  well  for 

the  fame  Lord  the  King,  as  for  himfelf,  giveth  the 
Court  here  to  underftand  and  be  informed,  That  A.  0. 

jate  0f  - in  the  county  aforefaid,  yeoman,  on 

the  —7 - -  day  of  - ,  in  the  year  aforefaid,  at 

. . . aforefaid,  in  the  county  aforefaid,  not  regard¬ 
ing  the  laws  .and  ftatutes  of  our  faid  Lord  the  King, 

but  intending  to  — - ,  with  force  and  arms  [here 

%  '  infer t 
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infer  t  the  offence  with  the  fame  precif.on  as  in  an  indict¬ 
ment]  againft  the  form  of  the  itatute  in  that  cafe  made 
and  provided  :  Whereupon  the  aforefaid  A.  I.  as  well  for 
the  laid  Lord  the  King,  as  for  himfelf,  prayeth  the  ad¬ 
vice  of  this  Court  in  the  premifes  ;  and  that  the  afore - 

iaid  A.  0.  may  forfeit  .the  fum  of  - - ,  according  to 

the  form  of  the  ftatute  aforefaid  ;  and  that  he  the  fame 
A.  I.  may  have  one  moiety  thereof,  according  to  the 
form  of  the  ftatute  aforefaid  ;  and  alfo  that  the  afore- 
fa'd  A.  O.  may  come  here  into  this  Court,  to  aniwer 
concerning  the  premifes  •,  and  there  are  pledges  of  pro- 
fecutmg,  Jam  Poe  and  Richard  Roe.  And  hereupon 
it  is  commanded  to  the  faid  A.  O.  that  all  other  things 
omitted,  and  all  excules  laid  alide,  he  be  in  his  proper 
perfon  at  the  next  general  Quarter  SeUions  of  the  Peace 
to  be  iioluen  for  the  laid  county,  to  aniwer  as  well  to 
our  faid  Lord  the  King,  as  to  the  faid  A.  I.  who  as 
well  for  the  faid  Lord  the  King,  as  for  himfelf,  doth 
prolecute,  of  and  concerning  the  premifes,  and  further 

to  do  and  receive  what  the  laid  Court  fhall  confider  in 
this  behalf. 


Commiffion  rf  Juftices  of  the  Peace. 

EORGE  the  third,  b/the  grace  of  God,  of 
VJ  Great-britain,  France,  and  Ireland,  Kin«  de¬ 
fender  of  the  faith,  and  fo  forth.  .  To  A.  B.  C  D  &c 
greeting.  .  ‘ 


Know  ye,  that  we  have  affigned  you,  jointly  and  fe- 
verally,  and  every  one  of  you,  our  Juftices  to  keen  our 
peace  in  our  county  of  W.  And  to  keep  and  caufe  to 
be  kept  all  ordinances  and  ftatutes  for  the  good  of  the 
peace,  and  for  prefervation  of  the  fame,  and  for  the 
quiet  rule  and  government  of  our  people  made,  in  'all 
and  Angular  their  articles  in  our  faid  county  (as  well 
within  liberties  as  without)  according  to  the  force 

Q  *  2  '  form’. 


■% 
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form,  and  effect  of  the  fame ;  and  to  chaftife  and  pu- 
nifh  all  perfons  that  offend  againft  the  form  of  thofe  or¬ 
dinances  or  ftatutes,  or  any  one  of  them,  in  the  aforefaid 
county,  as  it  ought  be  done,  according  to  the  form  of 
thofe  ordinances  and  ftatutes ;  and  to  caufe  to  come  be¬ 
fore  you,  or  any  of  you,  all  thofe  who  to  any  one  or  more 
of  our  people  concerning  their  bodies  of  the  firing  of 
their  houfes  have  ufed  threats,  to  find  fufficient  fecurity 
for  the  peace,  or  their  good  behaviour,  towards  us  and 
our  people  •,  and  if  they  fhall  refufe  to  find  fuch  fecuri¬ 
ty,  then  them  in  our  prifons,  until  they  fhall  find  fuch 
fecurity,  to  caufe  to  be  fafely  kept. 

We  have  alfo  affigned  you,  and  every  two  or  more 
of  you  (of  whom  any  one  of  you  the  aforefaid  A.  B. 
C.  D.  &c.  we  will  fhall  be  one)  our  Juftices  to  enquire 
the  truth  more  fully,  by  the  oath  of  good  and  lawful 
men  of  the  aforefaid  county,  by  whom  the  truth  of  the 
matter  fhall  be  the  better  known,  of  all  and  all  manner 
of  felonies,  poifonings,  inchantments,  forceries,  art 
magic,  trefpafifes,  foreftallings,  regratings,  ingroffings, 
and  extortions  whatfoever  •,  and  of  all  and  fingular  other 
crimes  and  offences,  of  which  the  Juftices  of  our  Peace 
may  or  ought  lawfully  to  enquire,  by  whomfoever  and 
after  what  manner  foever  in  the  faid  county  done  or  per¬ 
petrated,  or  which  fhall  happen  to  be  there  done  or  at¬ 
tempted  *,  and  alfo  of  all  thofe  who  in  the  aforefaid 
county  in  companies  againft  our  peace,  in  difturb- 
ance  of  our  people,  with  armed  force  have  gone 
or  rode,  or  hereafter  fhall  prefume  to  go  or  ride ; 
and  alfo  of  all  thofe  who  have  there  lain  in  wait,  or 
hereafter  fhall  prefume  to  lie  in  wait,  to  maim  or  cut 
or  kill  our  people ;  and  alfo  of  all^  viiffuallers,  and 
all  and  fingular  other  perfons,  who  in  the  abule  of 

weights  or  meafures,  or  in  felling  vi&uals,  againft  the 

■  °  •  •  ‘  form 
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form  of  the  ordinances  and  ftatutes,  or  any  one  of  them 
therefore  made,  for  the  common  benefit  of  England  and 
our  people  thereof,  have  offended  or  attempted,  or 
hereafter  lhall  prelume  in  the  faid  county  to  offend  or 
attempt  ;  and  alio  of  all  Sheriffs,  Bailiffs,  Stewards, 
Conftables,  Keepers  of  goals,  and  other  officers,  who 
in  the  execution  of  their  offices  about  the  premiles,  or 
any  of  them,  have  unduly  behaved  themfelves,  or 
hereafter  lhall  prefume  to  behave  themfelves  unduly,  or 
have  been,  or  fhall  happen  hereafter  to  be  carelefs,  re- 
mifs,  or  negligent  in  our  aforelaid  county  •,  and  of  all 
and  fingular  articles  and  circum fiances,  and  all  other 
things  whatfoever,  that  concern  the  premifes  or  any  of 
them,  by  whomloever,  and  after  what  manner  foever, 
in  our  aforefaid  county  done  or  perpetrated,  or  which 
hereafter  fhall  there  happen  to  be  done  or  attempted  in 
what  manner  foever ;  and  to  infpeCt  all  indictments 
whatfoever  lo  before  you  or  any  of  you  taken  or  to  be 
taken,  or  before  others  late  our  Juftices  of  the  Peace 
in  the  aforefaid  county  made  or  taken,  and  not  yet  de¬ 
termined;  and  to  make  and  continue  proceffes  rhereup- 
°n,  again  ft  all  and  fingular  the  perfons  fo  indicted,  or 
who  before  you  hereafter  fhall  happen  to  be  indicted- 
until  they  can  be  taken,  furrender  themfelves,  or  be 
outlawed  ;  and  to  hear  and  determine  all  and  fingular 
the  felonies,  poifonmgs,  inchantments,  forceries,D  arts 
magic,  trelpaiies,  foreftalhngs,  regratings,  ingroffin^s 
extortions,  unlawful  affemblies,  indictments  aforefafd 
and  all  and  fingular  other  the  premifes,  according  to’ 
the  laws  and  ftatutes  of  England,  as  in  the  like  cafe  it 
has  been  accuftomed,  or  ought  to  be  done ,  and  the 

fines  °5nfderS’  and  CVery  °f  them’  for  their  offences,  by, 

fines,  ranfoms  amerciaments,  forfeitures,  and  other 
tneans  as  according  to  the  law  and  cuftom  of  England  or 

form 
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form  of  the  ordinances  and  ftatutes  aforefaid,  it  has 
been  accuftomed,  or  ought  to  be  done,  to  chaftife  and 
punifh. 

Provided  always,  that  if  a  cafe  of  difficulty,  upon 
the  determination  of  any  the  premifes,  before  you,  or 
any  two  or  more  of  you,  (hall  happen  to  ariie  *,  then 
let  judgment  in  no  wife  be  given  thereon,  before  you, 
or  any  two  or  more  of  you,  unlefs  in  the  prefence  of  one 
of  our  Juftices  of  the  one  or  other  bench,  or  of  one 
of  our  j  uftices  appointed  to  hold  the  affizes  in  the  afore¬ 
faid  county. 

And  therefore  we  command  you  and  every  of  you, 
that  to  keeping  the  peace,  ordinances,  ftatutes,  and  all 
and  fingular  other  the  premifes,  you  diligently  apply 
yourfelves  j  and  that  at  certain  days  and  places,  which 
you,  or  any  fuch  two  or  more  of  you  as  is  aforefaid  fhall 
appoint  for  thefe  purpofes,  into  the  premifes  ye  make 
enquiries ;  and  all  and  fingular  the  premifes  hear  and 
determine,  and  perform  and  fulfil  them  in  the  aforefeid 
form,  doing  therein  what  to  juftice  appertains,  accord¬ 
ing  to  the  law  and  cuftom  of  England  :  Saving  to  us 
the  amerciaments,  and  other  things  to  us  therefrom  be¬ 
longing. 

And  we  command  by  the  tenure  of  thefe  prefents  our 
Sheriff  of  W.  that  at  certain  days  and  places,  which  you 
or  any  fuch  two  or  more  of  you  as  is  aforefaid.  fhall 
make  known  to  him,  he  cauie  to  come  before  you,  or 
fuch  two  or  more  of  you  as  aforefaid,  fo  many  and  fuch 
good  and  lawful  men  of  his  bailiwick  (as  well  with¬ 
in  liberties  as  without)  by  whom  the  truth  of  the  mat¬ 
ter  in  the  premifes  fhall  be  the  better  known  and  enquir¬ 
ed  into. 

Laftiy,  we  have  affigned  you  the  aforefaid  A-  B> 

Keeper  of  the  rolls  of  our  peace  in  our  faid  county.  And 

therefore  you  (hall  caufe  to  be  brought  before  you  and 

your 
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your  faid  fellows,  at  the  days  and  places  aforefaid,  the 
writs,  precepts,  process,  and  indictments  aforefaid, 
that  they  may  be  inlpefted,  and  by  a  due  courfe 
determined  as  is  aforefaid. 

In  witnefs  whereof  we  have  caufed  thefe  our  letters  to 
be  made  patent.  Witnefs  ourfelf  at  Weitminiter,  &c. 


Warrant  for  Larceny. 


F 


W eftmorland.  j  To  the  Confiable  of 


ORASMUCH  as  A.  I.  of 


county  of 


in  the 


yeoman,  hath  this  day  made 


•  r  .  J  >  j  “owj  mis  uriy  mauc 

information  and  complaint  upon  oath,  before  me 

one  of  his  Majefty’s  Juftices  of  the  Peace  for 
thetkid  county,  that  this  prefent  day  divers  goods  of 

him  the  faid  A.  I.  to  wit,  - ,  have  felonioufly 

been  ftolen,  taken,  and  earned  away  from  the  houfe  of 

.him  the  faid  A,  I  at - - - aforefaid,  in  the  county 

aforefaid,  and  that  he  hath  juft  caufe  to  fufpeeft,  and  doth 

u  peff,  that  A.  0.  late  of  • - ,  yeoman,  felonioufly 

did  iteal,  take,  and  carry  away  the  fame :  Thefe  are 
therefore  to  command  you  forthwith  to  apprehend  him 

.°;-ancl  t0  bnnS  him  before  me,  to  anfwer  un¬ 
to  the  laid  information  and  complaint,  and  to  be  further 

dealt  withal  according  to  law  :  Herein  fail  you  not 

Given  under  my  hand  and  feal  the  ■ _ _  dav 

- ,  in  the  year  - - — , 


W errant 
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Warrant  on  the  3  C.  c.  1,  and  29  C.  2,  c.  7,  to  levy  20  s. 
on  a  Carrier  for  travelling  on  the  Lord's  Day. 

{To  the  Ccnjlable  of  - ,  in  the  faid 

County ,  and  to  the  Churchwardens  of  the 
Parifh  of - ■,  in  the  faid  County. 

IT^ORASMUCH  as  A.  O.  of  - - ,  in  the 

7  - ,  carrier,  is  duly  convicted  before  me  J. 

P.  Efq-,  one  of  his  Majefty’s  Juftices,  afiigned  to  keep 
the  peace  in  the  faid  county,  and  alfo  to  hear  and  de- 
termine  divers  felonies,  trefpafles,  and  other  mifde- 
meanours  in  the  faid  county  committed,  for  that  he  the 

faid  A.  O.  on  the - day  of - ,  in  the - - 

year  of  the  reign  of  — — — — ,  being  the  Lord’s  day, 
commonly  called  Sunday,  with  his  horfes  into  and 

through  the  faid  parifh  of  - - ,  did  travel,  co'ntrary 

to  the  ftatutes  in  that  cafe  made  and  provided,  whereby 
he  hath  forfeited  the  fum  of  20  s.  of  lawful  money  of 
England  ;  thefe  are  therefore  to  command  you  forth¬ 
with  to  levy  the  faid  fum  of  20  s.  by  diftraining  the 
goods  and  chattels  of  him  the  faid  A.  O.  And  if  with¬ 
in  the  fpace  of  [five]  days  next  after  fuch  diftrefs  by 
you  taken,  the  faid  fum  (hall  not  be  paid,  together 
with  the  reafonable  charges  of  taking  and  keeping  the 
fame,  that  then  you  do  fell  the  faid  goods  and  chattels 
fo  by  you  diftrained,  and  out  of  the  money  arifing  by 
fuch  fale,  that  you  do  pay  the  fum  of  6  s.  8  d.  part  of 

the  faid  fum  of  20  s.  to  A.  I.  of - ,  yeoman,  who 

informed  me  of  the  faid  offence,  and  that  you  fee  the 
remaining  fum  of  13  s.  4^  employed  to  the  life  of  the 

poor  of  your  faid  parifh  of - ,  returning  to  him 

the  faid  A.  0 .  the  overplus  upon  demand,  the  reafona¬ 
ble  charges  of  taking,  keeping  and  felling  the  faid  di- 
ftrefs  being  firft  dedufted.  And  you  are  to  certify  to 

me,  with  the  return  of  this  precept,  what  you  frail 
-  ’  have 
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have  done  in  the  execution  thereof.  Herein  fail  you 

not.  Given  under  my  hand  and  feal  at - — ,  in  the 

laid  county,  the - ■  day  of _ . 

The  Oath  of  Allegiance,  by  the  1  G.  ft.  2,  c.  13. 

I  A.  B.  do  fincerely  promife  and  lwear,  that  I  will  be 
faithful,  and  bear  true  allegiance  to  his  Maiefty 
King  George  :  So  help  me  God.  ■ 

I  The  Oath  of  Supremacy,  by  the  1  G.  ft.  2,  c.  15. 

A.  B.  do  lwear,  that  I  do  from  my  heart  abhor, 

deteit,  and  abjure,  as  impious  and  heretical,  that 
damnable  doftrine  and  pofition,  that  princes  excom¬ 
municated  or  deprived  by  the  Pope,  or  any  authority 

°/  [«of  Rome,  may  be  depofed  or  murdered  by 

their  lubjeccs,  or  any  other  whatfoever.  And  I  do  de¬ 

clare,  that  no  foreign  prince,  perfon,  prelate,  ftate,  or 
potentate,  hath,  or  ought  to  have,  any  jurifdidlion, 
powtr,  fupenority,  pre-eminence  or  authority,  ecclefia- 
ltiCal  or  lpiritual,  within  this  realm  :  So  help  me  God. 

'The  Oath  of  Abjuration ,  by  the  1  G.  ft.  2,  c.  1  o. 

A.B  do  truly  and  fincerely  acknowledge,*  profefs 

—  teft,fy>  and  declare  in  my  confcience,  before  God 
and  the  world,  that  our  fovereign  Lord  King  George 
.s  awful  and  rightful  King  of  this  realm,  andall  other 
his  Majefty  s  dominions  thereunto  belonging.  And  I 
do  folemnly  and  fincerely  declare,  that  I  do^elieve  in 

nfW°l  nCe’  tha-  the  perf°n  Pretended  to  be  Prince 

of  Wales,  during  the  life  of  the  late  King  James  and 
fmee  his  deceafe,  pretending  to  be,  and  “akin,  upon 
himfelf  the  ftile  and  title  of  King  of  England  °bvPthe 
name  of  James  the  third,  or  of  Scotland,  by  the  na  e 
of  James  the  eighth,  or  the  ftile  and  title  of  King  of 
Great- Britain,  hath  not  any  right  or  title,  .whatfoever. 

'  Rr  to 
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to  the  crown  of  this;  realm,  or  any  other  the  dominions 
thereunto  belonging  :  And  1  do  renounce,  refufe,  and 
abjure  any  allegiance  or  obedience  to  him.  And  I  do 
fwear,  that  I  will  bear  faith  and  true  allegiance  to  his 
Majefty  King  George,  and  him  will  defend,  to  the  ut- 
moft  of  my  power,  againft  all  traiterous  confpiracies 
and  attempts  whatfoever^  which  (hall  be  made  againft 
his  perfon,  crown,  or  dignity*  And  I  will  do  my  ut~ 
moft  endeavour  to  difclofe  and  make  known  to  his  Ma¬ 
jefty,  and  his  fucceffors,  all  treafons  and  traiterous  con¬ 
fpiracies  which  I  lhall  know  to  be  againft  him*  or  any 
of  therm  And  I  do  faithfully  promifc,  to  the  utmoft 
of  my  power,  to  fupport,  maintain  and  defend,  the  fuc- 
eeffion  of  the  crown  againft  him  the  laid  James,  and 
all  other  perfons  whatfoever*,  which  fucceffion,  by  an 
aft,  intituled,  an  aft  for  the  further  limitation  of  the 
crown ,  and  better  fe curing  the  rights  and  liberties  of  the 
fubjeft ,  is  and  Hands  limited  to  the  Princefs  Sophia, 
Eleftorefs  and  Dutchefs  Dowager  of  Hanover,  and  the 
heirs  of  her  body,  being  Proteftants,  And  all  thefe 
things  I  do  plainly  and  fincerely  acknowledge  and 
fwear,  according  to  thefe  exprefs  words  by  me  fpoken, 
and  according  to  the  plain  and  common  ienfe  and  ufi- 
derftanding  of  the  fame  words,  without  any  equivoca¬ 
tion,  mental  evafion,  or  fecret  refervation  whatsoever. 
And  1  do  make  this  recognition,  acknowledgment,  ab¬ 
juration,  renunciation,  and  promife,  heartily,  willingly, 
and  truly,  upon  the  true  faith  of  a  Chriftian  :  So  help 
me  God. 

Fhe  Declaration  againft  F ranfubft ant  i at  ion  \  by  the  2 

C.  2,  c.  2,  f.  9. 

1A.  B .  do  declare,  that  I  do  believe,  that  there  is 

not  any  tranlubftantiation  in  the  facrament  of  the 

Lord’s  fupper,  or  in  the  elements  of  bread  and  wine,  at 

or 


U* 


■ 
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or  after  the  confecration  thereof,  by  any  perfon  what- 
foever. 

The  Declaration  againfb  Popery  \  by  the  o o  C.  2  ft  ?  r  r ' 
T  A.  B.  do  folemnly  Li  lincerely,  in  the  preset  of 
X  God,  profels,  teftify  and  declare,  that  I  do  believe 
that  in  the  facrament  of  the  Lord’s  fupper  there  is  not 
any  tranfubftantiation  of  the  elements  of  bread  and  wine 
into  the  body  and  blood  of  Chrift,  at  or  after  the  con¬ 
fecration  thereof,  by  any  perfon  whatfoever :  And  that 
the. invocation,  or  adoration  of  the  Viro-in  Mary  or 
any  other  faint,  and  the  facrifice  of  the  mafs,  as'  the'v 
are  now  ufed  in  the  church  of  Rome,  are  fuperftitious 
and  idolatrous.  And  Ido  folemnly,  in  the  prefence  of 
God,  profefs,  teftify  and  declare,  that  I  do  make  this 
declaration,  and  every  part  thereof,  in  the  plain  and  or¬ 
dinary  fenfe  of  the  words  read  unto  me,  as  they  are 
commonly  underftood  by  Englifo  Proteftanu,  without 
any  evafton,  equivocation,  or  mental  refervation  whatfo' 
ever  and  without  any  difpenfation  already  granted  me 
ror  this  purpofe  by  the  Pope,  or  any  other  authority  or 
perfon  whatfoever,  or  without  any  hopeofanv  fuch  dif¬ 
penfation  from  any  perfon  or  authority  whatfoever  or 
without  thinking  that  I  am  or  can  be  acquitted  before 
God  or  man,  or  abfolved  of  this  declaration  or  anv 
part  thereof,  although  the  Pope,  or  any  other  perfon  Jr 
perfons  or  power  whatfoever,  fhall  difpenfe  with  or  an! 

nul  the  fame,  or  declare  that  it  was  null  or  void  from 
the  beginning.  um 

...  •  •  ♦ 

I  Quakers  Declaration  of  Fidelity  •,  by  the  8  G.  c.  6 

A,  B'  d?  ,oIjmnl.y  and  fincerely  promife  and  de¬ 
clare,  that  I  will  be  true  and  faithful  to  Kim? 

oeorge  -  and  do  folemnly,  fincerely,  and  truly  profeff 

eftify  and  deejare,  that  I  do  from  my  heart  abhor,  de- 

R  r  2  teft, 
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teft,  and  renounce,  as  impious  and  heretical,  that  wicked 
doctrine  and  pofition,  that  princes  excommunicated  or 
deprived  by  the  Pope,  or  any  authority  of  the  fee  of 
Rome,  may  be  depofed  or  murdered  by  their  fubje&s, 
or  any  other  whatfoever.  And  1  do  declare  that  no  fo¬ 
reign  Prince,  perfon,  prelate,  ftate  or  potentate,  hath 
or  ought  to  have  any  power,  jurifdi&ion,  fuperiority, 
pre-eminence,  or  authority,  ecclefiaftical  or  fpirituai, 
yyithin  this  realm* 

Quakers  'Declaration  of  Abjuration. 

I  A.  B.  do  folemnly,  fincerelv,  and  truly  acknow¬ 
ledge,  profefs,  teftify,  and  declare,  that  King 
George  is  lawful  and  rightful  King  of  this  realm, 
arid  of  all  other  his  dominions  and  countries  thereunto 
belonging  •,  and  I  do  folemnly  and  fincerely  declare,  that 
I  do  believe  the  perfon  pretended  to  be  the  Prince  of 
Wales,  during  the  life  of  the  late  King  James,  and 
fince  his  deceafe,  pretending  to  be,  and  taking  upon 
feimfelf  the  ftile  and  title  of  King  of  England,  by  the 
name  of  James  the  third,  or  of  Scotland,  by  the  name 
of  James  the  eighth,  or  the  ftile  and  title  of  King  of 
,  Great-Britain,  hath  not  any  right  or  title  whatioever  to 
the  crown  of  this  realm,  nor  any  other  the  .  dominions 
thereunto  belonging  *,  and  I  do  renounce  and  rerule  any 
allegiance  Or  obedience  to  him.  And  I  do  folemnly 
promife,  chat  I  will  be  true  and  faithful,  and  bear  true 
allegiance  to  King  George,  and  to  him  will  be  faithful 
againft  all  traiterous  confpiracies,  and  attempts  what¬ 
foever,  which  lhall  be  made  againft  his  perfon,  crown, 
or  dignity.  Arid  I  will  do  my  beft  endeavours  to  dif- 
clofe  and  make  known  to  King  George,  and  his  fuccef- 
fors,  all  treafons  and  traiterous  confpiracies,  which  I 
fhall  know  to  be  againft  him,  or  any  of  them.  And  I 
will  be  true  and  faithful  to  the  fucceffion  of  the  crown 
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again  ft  him  the  faid  James,  and  all  other  perforis  what- 
foever,  as  the  fame  is  and  ftands  fettled  by  an  ad,  inti¬ 
tuled,  an  act  declaring  the  rights  and  liberties  of  the  fob* 
je£i,  and  fettling  the  fuccejfion  of  the  crown,  to  the  'late 
Queen  Anne,  and  the  heirs  of  her  body,  being  Pr<3- 
teftants ;  and  as  the  fame,  by  one  other  ad,  intituled,  cm 
att  for  the  farther  limitation  of  the  crown,  andbetter  fecuf- 
ing  the  rights  and  liberties  of  the  fubjedi,  is  and  ftands  fet¬ 
tled  and  intailed,  after  the  deceafe  of  the  faid  late  Queen  - 
and  for  default  of  iffue  of  the  faid  late  Queen,  to  the 
late  Princefs  Sophia,  Eledorefs  and  Dutchefs  Dowager 
at  Hanover,  and  the  heirs  of  her  body,  being  Proteftants. 
And  all  thefc  things  I  do  plainly  and  fincerely  acknow¬ 
ledge,  promife  and  declare,  according  to  thefe  exnrefs 
Perils  by  me  fpoken,  and  according  tb  the  plain  and 
Cbmmon  lenfe  and  underftanding  of  the  fame  words 
without  any  equivocation,  mental  evafion,  or  fecretre- 
fervation  whatfoever.  And  I  do  make  this  feco^ni- 

non,  acknowledgment,  renunciation,  and  prdrmfe,  hear¬ 
tily,  willingly,  and  truly. 


Fhe  Form  of  ageneral  Order  of  Removal  of  the  Poor. 


every  of 

Upon 
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Upon  the  complaint  of  the  Churchwardens  and  Over- 
feers  of  the  Poor  of  the  parifh  of  Orton  aforefaid,  in 
the  faid  county  of  Weflmorland,  unto  us  whofe  names 
aj-e  hereunto  fet  and  feals  affixed,  being  two  of  hi's  Ma- 
jefty’s  Juftices  of  the  Peace,  in  and  for  the  faid  county 
of  Weflmorland,  and  one  of  us  of  the  quorum,  that 
John  Thompfon,  Mary,  his  wife,  Thomas,  their  fon, 
aged  eight  years,  and  Agnes,  their  daughter,  aged 
four  years,  have  come  to  inhabit  in  the  faid  parifh  of 
Orton,  not  having  gained  a  legal  fettlement  there,  nor 
produced  any  certificate  owning  them  or  any  of  them 
to  be  fettled  elfewhere,  and  that  the  faid  John  Thompfon, 
Mary.,  his  wife,  and  Thomas  and  Agnes,  their  children, 
are  likely  to  be  chargeable  to  the  faid  parifh  of  Orton  ; 
we  the  faid  Juftices,  upon  due  proof  made  thereof,  as 
weft  upon  the  examination  of  the  faid  John  Thompfon 
upon  oath,  as  otherwife,  and  likewile  upon  due  conft- 
deration  had  of  the  premifes,  do  adjudge  the  fame  to 
be  true ;  and  we  do  likewife  adjudge,  that  the  lawful 
fettlement  of  them  the  faid  John  Thompfon,  Mary,  his 
wife,  and  Thomas  and  Agnes,  their  children,  is  in  the  faid 
parifh  of  Penrith,  in  the  faid  county  of  Cumberland: 
We  do  therefore  require  you  the  faid  Churchwardens 
and  Overfeers  of  the  Poor  of  the  faid  parifh  of  Orton, 
or  fome  or  one  of  you,  to  convey  the  faid  John  Thompfon, 
Mary,  his  wife,  and  Thomas  and  Agnes,  their  children, 
from  and  out  of  the  faid  parifh  of  Orton,  to  the  laid 
parifh  of  Penrith,  and  them  to  deliver  to  the  Church¬ 
wardens  and  Gverfeers  of  the  Poor  there,  or  to  fome  or 
one.of  them,  together  with  our  order,  or  a  true  copy 
thereof,  at  the  fame  time  fhewing  to  them  the  original : 
And  we  do  alfo  hereby  require  you  the  faid  Church¬ 
wardens  and  Overleers  of  the  Poor  of  the  parifh  of 
Penrith,  to  receive  and  provide  for  them  as  inhabitants 


Form  for  Jufiices  of  Peace ,  (fit.  §  t  i 

•  »  , 

of  your  parifh.  Given  under  our  hands  and  feals  the 

'  .  day  the  - - year  of  the  reign  of  hia 

faid  Majefty  King  George  the  third. 

Form  of  an  Order  of  Removal  of  a  Certificate  Perfott.  ' 
''To  the  Churchwardens  and  Overfeers  of 
the  Poor  of  the  Parifh  of  Orton ,  in  the 

IVeflmorland.  d  faid  Coun,y  of  Wt eft mof land ,  and  to  the 

'  Churchwardens  and  OvcrjeerS  of  the 
Poor  of  the  Parifh  of  Penrith ,  in  the 

W  County  of  Cumberland. 

H  E  REAS  complaint  fiath  been  made  by  the 
Churchwardens  and  Overfeers  of  trie  Poor  of 
the  parifh  of  Orton  aforefaid,  in  the  laid  county  of 

'  i  ^ml0r  anc7  unto  us  whole  names  are  hereunto  feu 
and  feals  affixed,  being  two  of  his  Majeftv’s  Juftices  of 
tire  Peace,  in  and  for  the  faid  county  of  Weftmorland, 
and  one  of  us  of  the  quorum,  that  fohn  Thompfon ,  Mary. 

is  wife,  Thomas,  their  Ion,  aged  eight  yeats,  and  Agnes t 
,  Tr  d^ughter,  aged  four  years,  having  for  fome  time 
la  t  paft  dwelt  in  the  panlh  of  Orton  aforefaid,  being 
allowed  fo  to  do  by  feafon  of  a  certificate,  beating  date 

_ _  day  ‘  >  ln  the  year  of  our  Lord 

,  under  the  hands  and  feals  of  A.  C.  and  B  C, 

PooroOhrdf  °-  and  K  °-  °'/erfeers  of  the 

T  d  ,lHe  fa,d  of  Penrit,b  attefted  by  A.  IK 

and  B  IV  two  credible  witnefles,  and  allowed  by  J  P. 

Peacfhm  theT'T5’  tW°  °V‘‘S  Maie(Vs  JLlllices  o?ch* 
Reace  for  the  faid  county  of  Cumberland,  according  to 

t.ie  directions  of  the  feveral  afts  of  Parliament  in  fuch 

cafe  made  and  provided,  are  become  chargeable  to  the 

laid  panlh  of  Orton  ;  and  whereas  it  appears  to  us  3 

well  upon  the  oath  of  the  faid  John  -thompfon  as  other- 

lTi  wi?aVLClther  ^thefaid^  Thompfon,  Mary , 

\  ie,  Thomas  and  Agues,  their  children,  nor  any  of 

'  them, 
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them,  have  gained  any  legal  fettlement  fince  the  date  of 
thefaid  certificate:  Whereby,  and  upon  due  confidera- 
tion  had  of  the  premifes,  it  appears  to  us,  and  we  do 
hereby  adjudge,  that  the  faid  John  cThompfon ,  Mary, >  his 
wife,  and  ‘ Thomas  and  Agnes ,  their  children,  are  become 
chargeable  to  the  faid  parifh  of  Orton,  and  that  the  place 
pf  the  laft  legal  fettlement  of  them,  and  every  of  them,  is 
in  the  faid  parifh  of  Penrith,  in  the  faid  county  of  Cum¬ 
berland  :  Thefe  are  therefore  to  require  you  the  laid 
Churchwardens  and  Overfeers  of  the  Poor  of  the  faid 
parifh  of  Orton,  or  fome  or  one  of  you,  to  convey 
the  faid  John  Thompfon ,  Mary ,  his  wife,  and  Thomas 
and  Agnes ,  their  children,  from  and  out  of  your  faid  pa¬ 
rifh  of  Orton,  to  the  faid  parifh  of  Penrith,  and  them  to 
deliver  to  the  Churchwardens  and  Overfeers  of  the  Poor 
there,  or  to  fome  or  one  of  them,  together  with  this  out 
order,  or  a  true  copy  thereof,  at  the  lame  time  fhewing 
to  them  the  original :  And  we  do  alio  hereby  require 
you  the  faid  Churchwardens  and  Overfeers.  of  the  Poor 
of  the  faid  parifh  of  Penrith,  to  receive  and  provide  for 
them  as  inhabitants  of  your  parifh.  Given  under  our 

hands  and  feals  the  ™  day  of  - - ,  in  the  year  of 

our  lord  — — — . 

j Form  of  an  Order  of  Removal  cf  one  having  no  Certijicate. 
Wejimorland,  O  the  Churchwardens  and  Overfeers 

j  of  the  Poor  of  the  parifh  of  Orton, 
in  the  faid  county  of  Weftmorland,  and  to  the  Church- 
wardens  and  Overfeers  of  the  Poor  of  the  parifh  of  Pen¬ 
rith,  in  the  county  of  Cumberland,  and  to  each  and 
every  of  them. 

~  Upon  the  complaint  of  the  Churchwardens  and 
Overfeers  of  the  Poor  of  the  parifh  of  Orton  aforefaid,  in 
thefaid  county  of  Weftmorland,  unto  us  whofe  names 
are  hereunto  fet  and  feals  affixed*  being  two  of  his 

Majefty’s 
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Majefty’s  Juftices  of  the  Peace  in  and  for  the  faid  county 
of  Weftmorland,  and  one  of  us  of  the  qiiorutn,  tha  t  John 
Thcmpfon,  Mary,  his  wife,  Thomas,  their  fon,  aged  ebht 
years,  and  Agnes ,  their  daughter,  aged  four-years'  have 
come  to  inhabit  in  the  faid  parifn  of  Orton,  not  having 
gamed  a  legal  •fettlentent  there,  and  tlwt  .the  laid  John 
Thompfett,  ^  Mary,  •  his  wife,  and  Thomas  and  Antes,  their 
children^  a?e  bow -chargeable  to  the  faid  -pari-m  of  Or¬ 
ton  j':we”thc  faid  Juftices, '  upon  due  pro'of  made  there¬ 
of,  as  well  upon  the  examination  of  the  laid  Thomp-  ' 
Jon  _upori  oath,  as  otherwife,  and  iikewife  upon  doe 
confitknKion  hadof  thepremifes,  do  adjudge  the  fame 
tobe  true  ;  and  we  do  Iikewife  adjudge  .thafthi  lawful 
Settlement- them  the  faid  7^  Thompfonp-Mhry. 
^■^^^ilrmas  ^  Agnhs  clnldffn,  is  in 
ft|dpanfh  ofPefrrithy  in  be'iaid  bounty  of  Cumberland-: 
We  do  therefore  require  you  the  faid  Churchwardens 
dindjQverieers  of  the  Poor  of  the  faid'parifnof  Orton-  er 

'7^;G1r.one,of  y°u>  to  convey  ihedaid  John  ThMnfbn 
-Mory,>lMjn\t,zn&  Thorn^M Agnes,  their children  & 
out  of  your  faid  par.ih  of  to  the  faid  S  ' 

,of  ffnriti;>  a'ld  them  to  deliver TOThe  Ghifrehwardtf  s 
and  Overfeew  of  thefSobthe^^^b  'fame  of  'onl-  If 

£fcS»32  W-nh  C«S  0uror(,erf  orarrue  cofjy  fhe^- 

hj  ^ nme  ^iewmo  t0  them  rhe  original ;  and 
vwe  ao  aiio  hereby -requfre  you  the  faidChurch  wardens  and 

veneers  of  the  Poor  ofthe  laid  prrifhof  Penrrnh  tore 
ce.ve  and  prov.de  for  them  ^inhabitants  ofyourplX 
G.veounder^our  haoclsj  add  Ifals'the  ~U  Zof 

m  oWk  «**  »f 

1  ?v‘,>  jr.fi  TOrji.i  S3  lie  r  i  nni'i>  *.  ”1  *  - 

",  J .  ,  „r;j  4.,  ..."  .  ft.  ‘  "  '  '^IIU  ;<f,  " 


l 


■  J 
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Forint  fir  Jufiiccs  of  Peace ,  &£. 


Wtflmorland, 


county  of 


Order  for  Maintenance « 

HERE  AS  AP,  of 


;IQ 

the  parifh  of  — — - ,  in  the  faid 

,  yeoman,  bath  made  oath  before  me 

one  of  his  Majefty’s  Juftiees  of  the  Peace  fof 
the  laid  county,  that  he  the  laid  A  P.  \  is  very  poor 
find,  impotent,  and  not  able  to  work  •,  and  that  he  the 
faid  A.  P.  did  on — * — -  laft  apply  for  relief  to  the  pa- 
rifhioners  of  the  faid  parifh  ot — — — ,  at  a  veftry  (or 
public)  meeting  [or,  to  A-  B>  and  €.  D>  two  of  the 
Overleers  of  the  Poor  of  the  faid  parifh]  and  was  by 
them  refufed  to  be  relieved ;  arid  whereas  A>  B,  and 
C.  D.  Overfeers  of  the  Poor  of  the  faid  parifh,  have 
been  duly  futtimoned  by  me,  to  ihew;  caufe  why  relief 

•  lhoyld  not  be  given  to  the  faid  A,  P.  and  have  appeared 
before  me  in  purfuance  of  fuch  fummons,  but  have  not 
made  any  fufficient  caufe  to  apt  ear  as  aforefaid  [or> 
but  have  made  default  to  appear  before  me  according 
to  fuch  fummons  :]  I  do  therefore  hereby  order  the 
Churchwardens  and  Overfeers  of  the  Poor  of  the 
faid  parifh,  or  Tome  of  them,  to  pay  unto  the  faid  A. 
P.  the  fum  of - ,  weekly  and  every  week,  for 


and  towards  his  fupport  a(nd  mai-tttena* *hce,  until  fuch 
time  as  they  (hall  be  otherwife  ordered  according  to  law 
to  forbear  the  faid  allowance.  Given  under  my  hand 

and  feal  at  in  the  faid  county,  the - ■  day 

of  — ■,  in  the  rrt?  Ye*r  'r~ — H  j 


n 


CorttraSl  for  Maintenance. 

T  i  public  meeting  of  the  inhabitants  of  the  parifh 

of _ _  in  the  county  of  -  ■  -  for  that  pur- 

pole  aflcmbled,  upon  ufual  notice  thereof  firft  given  > 
it  is  contracted  by  and  with  the  confent  of  the  major 
>art  of  the  faid  inhabitants  fo  aflcmbled  as  aforefaid, 
ictween  A.  B.  and  C.  J>.  Churchwardens,  and  £.  F. 
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*  s 

and  <7.  H.  Overfeers  of  the  Poor  of  the  faid  parim,  of 

the  one  part,  and  A  M.  of - - ,  in  the  faid  parifh, 

yeoman,  of  the  other  part ;  that  he  the  faid  A.  M.  (hall 
and  will,  during  the  fpaee  of  one  whole  year,  to  com¬ 
mence  from  - —  next  enfuing,  at  his  own  proper 

cofts  arid  charges,  in  the  houfe  in  which  he  now  dwel- 
leth,  find,  provide,  and  allow  unto  all  fuch  poor  peo¬ 
ple,  as  (hall  be  lawfully  entitled  to  relief  and  mainte¬ 
nance  from  the  faid  parifh,  and  (hall  be  brought  unto 
him  by  the  Churchwardens  or  Overfeers  of  the  Poor 
aforefaid,  or  any  of  them,  or  by  their  or  any  of  their 
fuccelTors  for  the  time  being,  fufficient  lodgo  g,  meat, 
drink,  cjoathing,  employment,  and  other  things  necef- 
fary  for  their  keeping  and  maintenance;  and  that  in 
confideration  thereof,  the  faid  Churchwardens  and  Over¬ 
feers  of  the  Poor,  and  their  fuccelTors  refpe&ively,  (hall 
pay  or  caufe  to  be  paid  to  the  faid  A.  M.  the  fum  of 

- ,  in  equal  proportions. - The  faid  A.  M. 

to  have  moreover  and  take  to  himfelf  the  benefit  of  the 
faid  poor  peoples  work,  labour  and  fervice,  during  the 
faid  term.  In  witnefs  whereof  the  parties  to  thefe  pre- 

fents  have  hereunto  fet  their  hands,  the  •*— - _ .  day 

of - . 

Recognizance  with  Sureties. 

Wejimcrland.  X)E  it  remembred,  chat  on  the  < - - „ 


B 


day  of 


in  the 


year 


of  the  reign  of  our  Lord  George  the  third,  of  Great- 
Britain,  France,  and  Ireland,  King,  defender  of  the 

faith,  and.  fo  forth,  A.  O.  of  - ,  in  the  county 

aforefaid,  yeoman,  and  A.  S.  of  -■  ■■■  ■  ■,  in  the  county 
aforefaid,  taylor,  and  B.  S.  of  — — — ,  in  the  county 
aforefaid,  labourer,  perfonally  came  before  me,  J.  P. 
Efq;  one  of  the  Juftices  of  our  faid  Lord  the  King,  af- 
iigned  to  keep  the  peace  in  the  faid  county,  and  ac¬ 
knowledged  themfelves  to  owe  to  our  faid  Lord  the 

S  S  Z  Kim?  t 
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King  ;  that  is  to  fay,  the  faid  A.  0.  the  fum  of  20  1. 
and  the  faid  A.  S.  and  B.  S.  each  the  fum  of  10 1.  fe- 
parately,  of  good  and  lawful  money  of  Great-Britain, 
to  be  made  and  levied  of  their  goods  and  chattels,  lands . 
and  tenements  refpedtively,  to  the  ufe  of  our  faid  Lord 
the  King,  his  heirs  and  fuccelfors,  if  the  faid  A.  O.  lhall 
make  default  in  the  condition  hereon  indorfed  [or, 
here  under  written.] 

Acknowledged  before  me,  J.  P. 

Recognizance  without  Sureties. 

Wefimorlard,  T)  E  it  remem  bred,  that  on  the  - - 

day  of - ,  in  the  - -  year 

of  the  reign  of  our  Lord  George  the  third,  of  Great- 
Britain,  France,  and  Ireland,  King,  defender  of  the 
faith,  and  fo  forth,  A.  O.  of - in  the  faid  coun¬ 

ty,  yeoman,  perfonally  came  before  me  J.  P.  Efq-,  one 
of  the  Juftices  of  our  faid  Lord  the  King,  afilgned  to 
keep  the  peace  in  the  faid  county,  and  acknowledged 
himfelf  to  owe  to  our  faid  Lord  thedCing  10 1.  of 
good  and  lawful  money  of  Great-Britain,  to  be  made 
and  levied  of  his  goods  and  chattels,  lands  and  tene¬ 
ments,  to  the  ufe  of  our  faid  Lord  the  King,  his  heirs 
and  luccelTors,  if  he  the  faid  A.  O.  lhall  fail  in  the  con¬ 
dition  under  written  [or,  indorfed.] 

J.  P.d;  .  .  .  , 

The  condition  of  the  above  written  [or,  within  writ¬ 
ten]  recognizance  is  fuch,  that  if  the  above  bounds.  O. 

fhall - :  Then  the  faid  recognizance  to  be  void, 

or  elfe  to  remain  in  its  force. 

K  -  *  *  •  .J  .  -  -  *  •  JO  *  *■»  *  -  - 
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•  V  v. 

■  Form  of  a  Search  Warrant. 

C 

Wejlmorland.  4  “To  the  Ccnjiahle  of 


3*? 


W  WHEREAS  it  appears  to  me  J.  P.  Efq;  one 
V  V  of  the  Ju  It  ices  of  our  Lord  the  King,  affigned 
to  keep  the  peace  in  the  faid  county,  by  the  information 
on  oath  of  A.  /.  of  - — — ,  in  the  county  aforefaid,  yeo¬ 
man,  that  the  following  goads,  to  wit,  have 

within  two  days  laft  part,  by  fome  perlon  or  perfons  un* 
known,  been  felonioufly  taken,  ftolen,  and  carried 
away,  out  of  the  houfe  of  the  faid  A.  I.  at - afore¬ 

faid,  in  the  county  aforefaid  •,  and  that  the  faid  A.  / 
.hath  probable  caufe  to  fufpeft,  and  doth  fufpeft,  that 
the  faid  goods,  or  part  thereof,  are  concealed  in  the 
dweliing-houfe  of  A.  O.  of  - — ,  in  the  faid  couife 
ty»  yeoman  ?  J  hele  are  therefore,  in  the  name  of 
our  faid  Lord  the  King,  to  authorize  and  require  you, 
with  necefiary  and  proper  afiiftants,  to  enter  in  the  day 
time  into  the  faid  dwelling-hop fe  of  the  fair}  A.  O.  at 
r "  ;  -  aforefaid,  in  the  county  aforefaid,  and  there  dili- 
gentty  to  fearch  for  the  faid  goods  j  and  if  tire  fame  or 
any  part  thereof,  ffiall  be  found  upon  fuch  fearch  that 
you  bring  the  goods  fo  found,  and  alfo  the  body  of  ti  e 
laid  A.  O  before  me,  or  fome  other  of  the  Jufticesofour 
laid  Lord  tjve  King,  affigned  to  keep  the  peace  in  die 
jcounty  arorefaid,  to  be  diipofed  of  and  dealt  withal  *c- 
icordmg  to  law.  Given  under  my  hand  and  feal  at  -t-, 
rn  the, faid  county,  the — —  day  of  • — . —  in  the 
_year-  1 


The  Sheriff's  Oath. 

T  v‘-  t/W^-  thac  1  wil1  wel1  ancl  tmly  ferve  the 

X  Kings  Majelly  indie  office  of  Sheriff  117.  the  cpun^v 

Sirnr*,"? j>POR>ote- his  jp*.  in  «ii 

dungs  that  belong  to,  my -office,  as  .Lf^s  Llcgal'y  can 
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or  may  ;  I  will  truly  preferve  the  King’s  rights,  and  all 
that  belongeth  to  the  crown;  I  will  not  affent  to  de- 
creafe,  leffen,  or  conceal  the  King’s  right,  or  the  rights 
of  his  franchifes ;  and  whenibever  I  ihall  have  know¬ 
ledge  that  the  rights  of  the  crown  are  concealed  or  with¬ 
drawn,  be  it  in  lands,  rents,  franchifes,  fuits,  or  fer- 
vices,  or  in  any  other  matrer  or  thing,  I  will  do  my  ut- 
moft  to  make  them  be  reftored  to  the  crown  again; 
and  if  I  may  not  do  it  myfelf,  I  will  certify  and  inform 
the  King  thereof,  or  fome  of  his  Judges ;  i  will  not  re- 
fpite  or  delay  to  levy  the  King’s  debts,  for  any  gift, 
promife,  reward,  or  favour,  where  I  may  raife  the  fame 
without  great  grievance  to  the  debtors  ;  I  will  do  right 
as  well  to  poor  as  rich,  in  ail  things  belonging  to  my 
office  ;  I  will  do  no  wrong  to  any  man,  for  any  gift,  re¬ 
ward  or  promife,  nor  for  favour  or  hatred  ;  I  will  di¬ 
sturb  no  man’s  right,  and  will  truly  and  faithfully 
acquit  at  the  exchequer,  -all  thofe  of  whom  I  fhall  re¬ 
ceive  any  debts  or  duties  belonging  to  the  crown  ;  I  will 
take  nothing  whereby  the  King  may  lofe,  or  whereby 
his  right  may  be  difturbed,  injured,  or  delayed  ;  I  will 
truly  return  and  truly  ferve  all  the  King’s  writs,  accord¬ 
ing  to  the  bed  of  my  (kill  and  knowledge  ;  I  will  take 
no  bailiffs  into  my  fervice,  but  fuch  as  I  will  anfwer  for, 
and  will  caufe  each  of  them  to  take  fuch  oaths  as  I  do, 
in  what  belongeth  to  their  bufinefs  and  occupation  ;  I 
will  truly  fet  and  return  reafonable  and  due  iffues  of 
them  that  be  within  my  bailiwick,  according  to  their 
eftate  and  circumftances,  and  make  due  panels  of  per- 
fons  able  and  fufficient,  and  not  fufpefted,  or  procured, 
as  is  appointed  by  the  ftatutes  of  this  realm  ;  I  have  nqt 
fold  or  let t  to  farm,  nor  contracted  for,  nor  have  I  grant¬ 
ed  or  promifed  for  reward  or  benefit,  nor  will  I  fell  or 
Jett  to  farm,  nor  contract  for,  or  grant  for  reward  or  be¬ 
nefit,  by  myfelf  or  any  other  perfon  for  me,  or  for  my 
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ufe,  dire<ftly  or  indire&ly,  my  flieriffwick  or  any  baili¬ 
wick  thereof,  or  any  office  belonging  thereunto,  or  the 
profits  of  the  fame,  to  any  perfon  or  perfons  wliatfoever  j 
I  will  truly  and  diligently  execute  the  good  laws  and  fta- 
tutes  of  this  realm  j  and  in  all  things  well  and  truly  be¬ 
have  myfelf  in  my  office,  for  the  honour  of  the  King,  and 
the  good  of  his  fubjefts,  and  'dilcharge  the  fame  accord - 
ing  to  the  belt  of  my  fkill  and  power  :  So  Iielp  me  God. 

Warrant  jor  the  Peace ,  or  good  Behaviour ,  itt  the  KinPt 

Majejiy's  Name. 

Wejlmorland.  EO.RGE  the  third,  by  the  grace 

VJT  of  God,  of  Great  Britain,  France, 
and  Ireland,  King,  defender,  of  the  faith,  and  fo  forth. 

^Ur,She,rl(f  °*  tbe  county  pf  Weftmorland,  to  the 

Conltable  of  the  hundred  of - ,  in  the  fa  id  county, 

to  the  petty  Conftables  of  the  . town  of  - ,  in  the 

laid  county,  and  to  all  and  fmgular  our  Bailiffs  and 

other  Minifters  in  the  faid  county,  as  well  within  liber¬ 
ties  as  without,  greeting  : 

Forafmuch  as  A.  I.  of  — — — ,  in  the  faid  county,. vtOe 
man,  hath  personally  come  before  S.r  William  Dalton, 
Knight,  one  of  our  Juftices  affigned  to  keep  the  peace 

JJ*  l®  fKdCCTniyV  and  rha'h  takcn  a  C0rP0ral  oath, 
that  he  the  faid  A.  I.  is  afraid  that  A.  O.  of  - in 

the  faid  county,  yeoman,  will  beat  (wound,  maim,  or 

kill]  him  the  faid  A..  I.  and  hath  therewithal  prayed 

furety  of  the  peace  agamft  him. the  faid  A.  Q.-  (Or,  if 

{hJh7nd  btavMr'.  —  h^h  taken  a  corporal  oath, 
that  A.  0..  of  imthe  faid  county,  yeoman  hath 

o/himffi  C°f  brV'r  thf,la,d  A-  Lor  to  b,,rn  the'  houfe 
of  him  the  faid  A.  1.  and  hath  therewithal  prayed  fure- 

ty  of  the  peace  againft  him  the  faid  A.  0.1  Therefore 

vre  c»mnmd  ^nd  charge  you,  jointly  and  leverally, 

that  immediately  upon  the  receipt  hereof  you  bring  the 

U  '  *''•  '■  '  '  GV"  ~  faid 


i  m 


: 


*  % 
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fa'rd  A.  0.  before  the  ftid  Sir  William  Dalton,  tb  find 
fufficient  furety  and  mainprize,  as  well  for  his  perfonal 
appearance  at  the  next  general  Quarter  Seffions  of  our 
Peace,  to  be  holden  at  Appleby,  or  elfewhere,  in  and 
for  the  faid  county,  as  alfo  for  our  peace  in  the  mean 
time  to  be  kept  towards  us  and  all  our  liege  people, 
and  chiefly  towards  the  laid  A.  I.  that  is  to  fay,  that  he 
tht  faid  A.  01  fltall  not  do,  nor  by  any  means  procure 
or  caufe  to  be  done,  any  of  the  faid  evils,  to  any  of  our 


Faid  people,  atid  efpecially  to  the  faid  A.  L  [Or,  if 
for  the  good  behaviour,  — — ,  .as  alio  for  his  good  beha¬ 
viour  in  the  mean  time,  towafds  us  and  all  our  liege 
people,  efpecially  towards  him*  the  faili  Ji,  Ij  Witnefs 
the  faid  Sir  William  Dalton, '  at  -  Acorn  bank*  in  •  the  faid 
county,  the  ■  day  of  ,  in  the  — '  year  Ofotir 

Teign.  ■  t  ‘  ' 

A  corporal  Oath. 

tro  U  A.  C.  do  folemnly  fwear,  that  you  are  in  bo- 


'  •  •  Attofher  WarraM  for  the' Peace,  w  good  PehMokrf  ; 

iFo  'the  "Conflalks  of  ike '  'fctvH ;  of 

■  in  ’the  fai^^Mdtyf'-dnd'to  HiPer  of 

FOrR  A  S  M  U  CH  jy.  lU'the  wife  of  P  Mf 

your  laid  tbwn,  labourdr,  hath  required  lureti^s 
of  the  peace  [or,  of  the  good  behaviour)  '  before  me 
fhomas  Strickland,  Efqf  one  of  the  Jufticerdf  our ‘LoHi 
•the  King,  affigned  to. keep-' the5  ^ate  iHuhd 'faid  County, 

aWiull:  A. '  O.  -of  our.  faid  towh; fchF^^-and'Mithfei 
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hath  taken  her  corporal  oath  before  me,  that  {lie  re- 
quireth  the  fame  not  for  any  private  malice,  hatred. 
Or  evil  will,  but  fimply  that  fhe  is  afraid,  that  he  the 
faid  A.  O.  will  do  to  her  fome  bodily  mifchief  [or  as 
the  cafe  Jhall  be And  if  it  be  for  the  good  behaviour 

then  add  - — - ,  and  that  he  the  faid  A.  O.  hath  threat- 

hed  to  do  fome  bodily  mifchief  to  her  the  faid  A.  I, 
or  to  burn  her  houfes]  Thefe  are  therefore,  in  the 
name  of  our  faid  Lord  the  King,  to  charge  and  com¬ 
mand  you,  that  immediately  upon  fight  hereof,  you  or 
One  of  you  do  bring  the  faid  A.  O.  before  me,  to  find 
fufficient  fureties,  as  well  for  his  perfonal  appearance  at 
the  next  general  Quarter  Seffions  of  the  Peace,  to  be 
holden  in  and  for  the  faid  county,  as  alfo  that  he  the 
faid  A.  O.  fhall  in  the  mean  time  keep  the  peace,  [or*, 
be  of  the  gc/od  behaviour]  as  well  towards  our  faid  Lord 
the  King,  as  towards  all  his  liege  people,  and  efpecially 
towards  the  faid  A.  I.  Dated  at  Dalham  Tower,  in  the 

faid  county,  the  -  day  of——,  in  the - year  of 

the  reign  of  our  faid  Lord  George  the  third,  of  Great- 

Britain,  France,  and  Ireland,  King,  defender  o  '  the 
faith,  and  fb  forth. 

Recognizance  for  the  Peace  or  good  Behaviour, 
lyejtmorland.  1*^E  it  remembred,  that  on  the  ±3 

,  X3  day  of  ,  in  the  -  year  of 

the  reign  of  our  Lord  George  the  third,  of  Great-Bri- 
tain,  France,  and  Ireland,  King,  defender  of  the  faith* 

and  fo  forth,  A.  N.  of - ,  in  the  county  aforefaid*1 

yeoman,  A.  S.  of  the  fame  place,  yeoman,  and  B.  S. 
of  the  lame  place,  yeoman,  came  before  me  Thomas 
Carleton,Efq-  one  of  the  Juftices  of  our  faid  Lord  the 
Kung,  affigned  to  keep  the  peace  within  the  faid  county  ' 
and  acknowledged  themfelves  to  owe  to  our  faid  Lonl 
the  King,  to  Wit,  the  faid  A.  N.  the  fum  of  20  1.  and 

T  c  th; 


«» 
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the  faid  A.  S.  the  fum  of  iol.  and  the  faid  B.  S.  the 
lorn  of  10  1.  of  good  and  lawful  money  of  Great-Bri- 
tain,  to  be  refpe&ively  made  and  levied  of  their  feveral 
goods  and  chattels,  lands  and  tenements,  to  the  ufe  of 
our  faid  Lord  the  King,  his  heirs  and  fuccefifors,  if  he 
the  faid  A.  N.  fhall  fail  in  performing  the  condition 
endorfed  [or,  underwritten.) 

Acknowledged  before  me,-  'Thomas  Carletoit. 

The  condition  of  this  recognisance  is  fuchj  that  if  the 
■within  boutiden  [or,  above  bounden]  A.  N.  fhall  per- 
fonally  appear  at  the  next  general  Quarter  Seffions  of 
the  Peace,  to  be  holden  in  and  for  the  county  aforefaid* 
to  do  and  receive  What  fhall  then  and  there  be  enjoined 
him  by  the  Court,  and  in  the  mean  time  fhall  keep  the 
peace  [or,  be  of  the  good  behaviour,  or,  fhall  keep  the 
peace,  and  be  of  the  good  behaviour]  towards  the  King 
and  all  his  liege  people,  and  efpecially  towards  A.  I.  of 
- - ,  in  the  faid  courity,  yeoman  ;  Then  the  faid  re¬ 
cognizance  to  be  void,  or  elfe  remain  in  its  force. 

Mittimus  for  Want  of  Sureties, 

a  {To  the  Conjiable  of - - — ,  and  to  the 

Wejlmor  -  j  Keeper  of - ,  in  the  faid  County. 

WHEREAS  A.  N.  of - ,  in  the  faid 

county,  yeorfian,  is  now  brought  before  me 
John  Dalton ,  Efq;  one  of  the  Juftices  of  our  Lord  the 
King,  affigned  to  keep  the  peace  in  and  for  the  faid 
county,  requiring  him  to-  find  fofficient  fureties,-  to  be 
bound  with  him  in  a  recognizance  for  his  perfonal  ap¬ 
pearance  at  the  next  general  Quarter  Seffions  of  the 
Peace,  to  be  holden  in  and  for  the  faid  county,  and  in 
the  mean  time  to  keep  the  peace  [or,  be  of  the  good 
behaviour]  towards  our  faid  Lord  the  King,  and  all  his 
liege  people,  and  efpecially  towards  A.  1.  of  — — — 

In  the  faid  county,  yeoman  ;  and  whereas  he  the  faid 
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-rf.  JV-  hath  refufed,  and  doth  now  refufe,  before  me  to 
find  fuch  fureties :  Thefe  are  therefore,  in  the  name  of 
our  faid  Lord  the  King,  to  command  you  the  faid  Con- 
ftable,  forthwith  to  convey  the  laid  A-  Nf  to  the  com¬ 
mon  goal  of  our  faid  Lord  the  King  [or,  to  the  houfe  of 

correction]  at  - - ,  in  the  faid  county,  and  to  deliver 

him  to  the  Keeper  thereof  there,  together  with  this 
precept  *  And  I  do,  in  the  name  of  our  faid  Lord  the 
King,  hereby  command  you  the  faid  Keeper,  to  receive 
the  laid  4 .  N.  into  your  cuftody  in  the  faid  goal  [or> 
houfe  of  correction]  and  him  there  fafely  to  keep,  until 
he  fhall  find  fijeh  fureties  as  aforelaid.  Given  under 
my  hand  and  feal,  at  Acorn  Bank,  in  the  faid  county* 

the - —  day  of - ,  in  the  — - ■  year  of  the 

reign  of  our  faid  Lord  George  the  third,  of  Great-{Jri- 
tain,  France,  and  Ireland,  King, 

The  Form  of  a  Superfedeas, 

Wejlmorlanl  T^OG  E;R  WILSON,  Efq;  one* 

J\  the  Joftices  of  our  Lord  the  King, 
amgned  to  keep  the  peace  within  the  county  aforefaid 
J  o  the  Sheriff,  Bailiff,  Constables,  and  other  the  faith- 
ful  mimflers  and  fubjeCfcs  of  our  faid  Lord  the  King, 
within  the  faid  county,  and  to  every  of  them,  greetinp; 

Forafrpuch  as  4.  N.  of - in  the  faid  county,  yeo¬ 

man,  hath  perfonally  come  before  me  at  Carterton  in 
the  laid  county,  and  hath  found  fufficient  furety,  that  is 

to  fay,  A.  S.  of  — — ,  yeoman,  and  B.  S.  of _ _  » 

yeoman,  either  of  the  which  hath  undertaken  for  the  faid 
A.  N.  under  the  pain  of  20 1.  and  he  the  faid  A  AT 
hath  undertaken  for  himfelf,  under  the  pain  of  lol 
that  he  the  faid  A.  N .  fhall  perfonally  appear  at  the  next 
general  Quarter  Seffions  of  the  Peace,  to  be  hoiden  in 
and  for  the  faid  county,  then  and  there  to  do  and  re. 
cetve  what  fhall  be  enjoined  him  by  the  faid  Court,  an<* 
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in  the  mean  time  lhall  well  and  truly  keep  the  peace 
[or ,  be  of  the  good  behaviour]  towards  our  faid  Lord 
the  King,  and  all  his  liege  people,  and  efpecially  to¬ 
wards  A.  1.  of  - ,  yeoman  ;  Therefore,  on  behalf 

of  our  faid  Lord  the  King,  I  do  command  you,  anti 
every  of  you,  that;  you  utterly  forbear  and  furceafe  to 
arreft,  take,  imprifon,  or  otherwife  by  any  means,  for 
the  faid  caufe,  to  moleft  the  faid  A.  N.  and  if  you  have, 
for  the  faid  occafion,  and  for  none  other,  taken  and 
imprifoned  him  the  faid  A.  N.  that  then  him  you  deli¬ 
ver,  or  caufe  to  be  delivered  and  fet  at  liberty,  without 
further  delay.  Given  at  Cafterton  aforefaid,  in  the 
county  aforefaid,  under  my  feal,  this  — ■■■■■  day  of  — , 
in  the year  of  the  reign  of  .  1 


Releafe  of  the  Surety  for  the  Peace,  or  good  Behaviour. 
Wejtmorland.  1~^E  it  remembred,  that  on  the  • — — 

day  of  - - ,  in  the  — —  year  of 


the  aforefaid  A.  I.  hath  come  before  me  the  faid 
Roger  iffy  If  on,  Efq;  and  freely  remifed  and  releafed,  as 
much  as  in  him  lieth,  the  aforefaid  fecurity  of  the  peace, 
[or,  of  the  good  behaviour]  by  him  played  before  me 
againft  the  above  named  A.  N.  In  witnefs  whereof,  I 
the  faid  Roger  Wilfon  have  hereunto  fet  my  feal.  Gi- 
•ven,  &c. 

This  is  to  he  ‘written  under  the  recognizance ,  and  if  the 
ffuflice  only  fign ,  without  fealing  it,  it  is  well  enough, 
ejpe.cially  where  the  recognizance  is  without  feal. 

Or,  the  Releafe  may  be  by  itfelf,  thus  : 

BE  it  remembred,  that  A.  I.  of - ■, 

in  the  faid  county,  yeoman,  on  the 

day  of  — - ,  in  the — • — year  of  the  reign  of 

came  before  me  William  Tathatp,  Efq;  one  of 
the  Juftices  of  our  Lord  the  King,  affigned  to  keep  the 

1iU"  f  'vV  •  r'»  *'  *' 
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peace  within  the  faid  county,  at  Alkham,  in  the  faid 
;  ounty ,  and  there  remifed  and  freely  releafed  to  A.  Q. 

£  In  the/iJd,  countf’  y^man,  the  furety  of  the 

peace  [or,  good  behaviour]  by  him  the  faid  A.  I.  be- 

fore  me  prayed  againft  the  faid  A.  N.  Given,  &c. 

Ur  tj  it  ts  before  another  Juft  ice,  then  fay ,  - 

tl  {“Tl  0fthef  eace  C°r>  gpqd  behaviour ]  which  he  has : 

°‘  ^  ~ — ’*  ^unty,  yeoman.  G'u 

n0U'  that,none  °f  thefi  releafes  will  difeharge  the 

^  a*  a&earance  °f  *  be  party  bound  thereby ; 
u  that  he  mft  appear  according  to  the  condition  of  the 
recognizance,  for  the  fafeguardcf  his  recognizance. 

liberate  to  dif charge  one  committed  for  Want,  of  Sureties  ' 
Weftmorland,  QTANWIX  NEVINSO N,  E\q,  one 

°y t,ie  Joftices  of  our  Lord  the  Kint? 
affigned  to  keep  the  peace  in  the  county  aforefaid,  to  the 

fy^eting.5  ~ , -  the  faid  ST 

the^K.W0^  38  A  °*ain,the  Prifon  of  our  faid  Lord 
A  1  ofg’  y°-Unr  now  bei°g’  «  the  f-m  of 

pefranle  «  S’”8  ri‘ffici'"(  W«  peribnal  £ 

te^e  to  he  hnMeXt  8enfral  Qi'arter  Seffions.*  of  ■.  t!« 

P  ce,  o  be  holden  in  and  for  the  faid  county,  and  for 

•  S  f  peace  [Z’  being  of  the  g°od  behavioorl 

111  hi,  r  me?  t0Wards  our  faid  Lord  the  Kin-  and 

^  4nd:  WlU  Penally  ^  appear  at  the  next  general 

Quarter 


$i6 
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Quarter  Seffions  of  the  Peace,  to  be  holden  in  and  for 
the  laid  county,  and  fhall  well  and  truly  keep  the  peace 
[or,  be  of  the  good  behaviour]  in  the  mean  time,  to¬ 
wards  our  faid  Lord  the  King,  and  all  his  liege  people, 
and  efpecially  towards  the  faid  A.  I.  Therefore,  on  the 
behalf  of  our  faid  Lord  the  King,  I  do  command  you, 
that  if  the  faid  A.  O.  do  remain  in  the  faid  goal,  for  the 
faid  caufe,  and  for  none  other,  then  you  forbear  to 
grieve  or  detain  hirp  any  longer,  but  that  you  deliver 
hint  thence,  and  fuller  him  to  go  at  large,  and  that, 
upon  the  pain  that  will  fall  thereon.  Given  under  my 

feal  at  Newby  Hall,  in  the  faid  county,  the  - - - 

day  of - ,  in  the - year  of  the  reign  of  our 

faid  Lord  George  the  third,  of  Greac-Britjun,  France, 
and  Ireland,  King, 


v  *tsA 

Hi 
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Examination  of  a  Vagrant. 

Weftmorlanf  ?  |JJUi  E  examination  of  A.  I.  a  rogue 

1  and  vagabond,  taken  on  oath  before 

me - ,  one  of  his  Maiefty’s  Juftices  of  the  Peace 

in  and  for  the  faid  county,  the  — — — -  day  of 
in  the - 


year  of  the  reign  of 


Who  on  his  oath  faith,  that  he  was  born  at  - - , 

[and  fo  trace  out  the  hiftory  of  his  life ,  fo  far  forth  as  to 
afcertain  his  legal  place  of  fettlement.~\  A.  I. 

Taken  and  figned  the  day  and  year  above  ^  J 
written,  before  me  the  abovefaid  his  mark , 

7-  P' 

Warrant  to  the  Conjlable  for  whipping  a  V agrant , 
Weftmorland.  |  Fo  the  Conjlable  of 

FORASMUCH  as  A-  /•  a  rogue  and  vaga¬ 
bond,  was  this  day  found  wandering  and  begging 

in  the  parifh  of  — — — ,  in  the  f^jd  county,  not  having 
‘  .  "  obtained 


■■  '““fz"  "  • 
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ckamed  any  legal  fcttlement  there,  and  was-thereupori 
apprehended,  and  is  now  brought  before  me  Hugh  \0- 
knfort.  Clerk,  one  of  the  Juftiees  of  our  Lord  the  Kin? 

.  jfllgned  to  keep  the  peace  within  the  faid  county,  thft 
he  may  be  pumped,  and  dealt  withal  according  to  law 
Thefe  are  therefore  to  command  you  to  (Inn  or  caufe 
to  be  (tapped,  the  ftid  A.  I.  naked  from  fc  "Su 
upwards,  and  to  whip  him,  or  caufe  him  to  be  public  t 
”e  lpp'd;,  «  the  common  whipping.poft  in  your  faid  pa- 
r  (h  ,  and  afterwards  to  remove  and  convey  the  faid  A  t 
accord, ng  to  the  direftions  of  the  pafs  herewith  deliver- 

d  *°  1'm,  Gl,en  under  my  hand  and  feal  at  Lowthcf 
in  the  faid  county,  the  day  of  — — T  7n  the 

Vagrant  Pafs  within  the  fame  Jurifditlm 

fTothe  Conftable  of  - ,  in  the  faii 

I  Cfunty->  t0  receive  and  convey ;  and  to 
tVeftmorland.  {  **e  Churcbwardens ,  Chapeiwardem  or 

.Overfeers  of  the  Poor,  of  the  Parifh  of 

u  p  p  **  ,r  “,btr  °f 

.  .  confab, eticf  fl  £*? 

In  and  for^h?  f  f  °f  $  Majefty’S  Juftices  of  Peace 
in  and  tor  the  faid  county  (which  examine  . 

4  th/„°  Vt'^w^to  &  S 

him  to  fome  c'hurch7fden° Chal>(”d  a"'  “ dclivtT 

rcet  of  the  Poor,  5T&  S  of  ^  ?T 
there  provided  tor  according  to  law.  And  you  t'heM 

Church- 


w 


l 
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A 
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Churchwardens,  Chapelwardens,  and  Overfeers  of  ih& 
Poor,  are  hereby  required  to  receive  the  (aid  perfon, 
and  provide  for  him  as  aforefaid.  ’Given  under  my 
hand  and  feal  the  — >— * —  day  of  — * — in  the  year 
of  our  Lord  — - 

Vagrant  Pafs  frdm  County  to  County. 

[To  the  Confiable  of  - - ,  in  the  faid 

County  of  W.  and  aifo  to  all  Confiables 
and  other  Officers  whom  it  may  concern , 
to  receive  and  convey  •,  and  to  the  Church¬ 
wardens ,  Chapelwardens,  or  Overfeers 

of  the  Poor ,  of  the  Parifh  of - , 

in  the  County  of  — - ,  or  either  of 

t  them ,  to  receive  and  obey. 

HERE  AS  A.  I.  was  apprehended  in  the 

townlliip  of  - - -  aforefaid,  in  the  county  of 

W.:  aforefaid,  as  a  rogue  and  vagabond,  videlicet, - 

and  upon  examination  of  the  faid  A.  I.  taken  before 
J.  P.  Efq-,  one  of  his  Majefty’s  Juftices  of  the  Peace 
in  and  for  the  faid  county  of  W.  upon  oath  (which  ex¬ 
amination  is  hereunto  annexed)  it  doth  appear,  that 
..  .  __  Thefe  are  therefore  to  require  you  the  faid 

Conftable  to  convey  the  faid  A.  I.  to  the  town  of 

in  the  county  of  - - ,  that  being  the  firft  town  m 

the  next  precind  through  which  he  ought  to  pafs  in  the 

diftrid  way  to  the  faid  parifti  of  - - ,  in  the  county 

0f _  to  which  he  is  to  be  fent,  and  to  deliver  him 

to  the  Conftable  or  other  officer  of  fuch  firft  town,  in 
fuch  next  precind,  together  with  this  pafs  and  the  du- 
niicate  of  the  examination  of  the  faid  A.  I.  taking  i 
receipt  for  the  fame.  And  .he  faid  A  l.  is  to  be  .hence 
conveyed  on  in  like  manner  to  the  laid  pafiffi  of  , 

in  the  county  of - -  there  to  be  delivered  to  fome 

of  the  Churchwardens  or  Overfeers  of  the  Poor  of  the 


Fonts  for  JuJlices  of  Peace,  (Ac. 


fame  parifli  of 


to  be  there  provided  for  ac- 

f  •  *  * — a  .  — 
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cording  to  law.  And  you  the  laid  Churchwardens,  Cha- 
pelwardens,  and  Overfeers  of  the  Poor,  are  hereby  re¬ 
quired  to  receive  the  laid  perfon,  and  provide  for  him 
is  aforelaid.  Given  under  my  hand  and  feal  the  —  — 
day  of - in  the  year  of  our  Lord - . 


FA arrant  to  fcciire  a  Lunatic. 

Wejlmorland.  j  To  the  Fonjlables,  Churchwardens ,  and 

Wl  Overfeers  of  the  Poor,  of - . 

H  E  R  E  A  S  it  hath  been  proved  before  ui 
,  two  of  the  juilices  of  our  Lord  the 


King,  affigned  to  keep  the  peace  within  the  faid^county* 
Upon  the  oaths  of  A.  IV.  and  S.  PV.  both  of  the  parifli 

°4  t  \  ’c11  1  .cou.nt}r  aforeiaid,  gentlemen,  thac 

f: ,  Ja^e  °f.  ’  frequently  goetfi  at  large  in  the 

Mid  pari fh  of - ,  and  that  he  the  laid  A.  is  r-v 


lunacy  fo  far  difordered  in  his  lenfes,  that  he  is  dan™~ 
ous  to  be  permitted  to  go  abroad  ;  and  that  his  ley* 

of  ~ ;  ***  vt  time 


r  »  ,  .  •  -  *  aic  mere- 

tore  to  authorize  arid  require  you,  and  every  of  you 
to  caufe  the  faid  A.  L  to  be  apprehended,  and  kept 
fafely  locked  up  in  the  houfe  of  A.  K.  at  — _ ,  in  the 


fa.d  county,  the  faid  A.  K.  being  willing  to  keep  and 
entmam  Inn, :  the  faid  A.  /..  for  a  reafon^ble  allowance 
In  chat :  behalf;  and  .he  faid  houfe  being  a  fecure  pllccCC 

And  the  fa, d  A.  !..  „  be  kept  lo  locked  up  only  fo 
;ong  as  fuel,  lunacy  „r  diforder  11, all  continue,  and  „„ 
longer  Given  under  our  hands  and  feals  at 
the  laid  county,  the - day  of _ 


in 


o.  ■»* 

n  t,tr. 


Record  to  avoid  the  Settlement  of  a  Bajlard  Child  lor. 
r  V errancy, 

Wejlmorland.  T>E  it  remen, bred,  that  on  the 

■< ,  .  ^  °f - ■,  in  the  -  year  nf 

tae  reign  of  our  Lord  George  the  third,  of  Grea?  Brf 

Uu  tain/ 
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tain,  France,  and  Ireland,  King,  defender  of  the  faith,, 
and  fo  forth,  A.  B.  and  C.  D.  Overfeers  of  the  Poor 

of  the  parifh  of - ,  in  the  faid  county,  at - — 

in  the  laid  county,  do  bring  unto  me  - -,  one  of 

the  Ju  dices  of  our  faid  Lord  the  King,  affigned  to  keep 
the  peace  within  the  faid  county,  and  alto  to  hear  and 
determine  divers  felonies,  ffefpaffes,  and  other  miide* 
meanours  in  the  faid  county  committed,  the  body  of 
brie  A.  P.  and  do  complain  Onto  me  the  Juftice  atore- 

faid,  and  give  me  to  be  informed,  that  on  the  - - * 

day  of - - ,  in  the  year  aforefaid,  at  ■  — . — ,  in  the 

parifh  aforefaid,  in  the  county  aforefaid,  fhe  the  laid 
A.  P.  wa3  wandering  and  begging,  and  that  Ihe  the 

faid  A.  P.  then  and  there,  viz.  on  the  faid - day 

Of - ,  at - - —  aforefaid,  in  the  parifh  aforefaid,' 

and  county  aforefaid,  fo  wandering  and  begging,  was 
delivered  of  a  (male’)  child  ;  and  that  thereby  Ihe  the 
faid  A.  P.  hath  become  chargeable,  and  is  now  charge¬ 
able,  to  the  faid  parifh  of - ,  and  that  fhe  the  faid 

A.  P.  had  not  then,  nor  yet  hath,  any  lawful  lettlement 

in  the  faid  parifh  of  — - .  And  thereupon  they  the 

faid  Overfeers  of  the  Poor  of  the  parifh  aforefaid,  do 
pray  of  me  the  Juftice  aforefaid,  that  for  themfelves, 
and  for  the  other  inhabitants  of  the  parifh  aforefaid,  a 
due  remedy  may  be  provided,  and  that  juftice  may  be 
done  in  that  behalf,  according  to  the  form  of  the  fta- 
tute  in  that  cafe  made.  Which  complaint,  information,, 
and  prayer,  by  me  the  Juftice  aforefaid  being  heard,  I 
the  faid  J.  P.  at - aforefaid,  in  the  county  afore¬ 

faid,  on  the  faid  — .  day  of — — in  the  year 

aforefaid,  upon  the  examination  of  the  faid  A.  P.  upon 
oath  by  me  unto  her  upon  the  holy  gofpel  adminiftred, 
and  upon  other  lawful  evidence  and  teftimony  before 
me  had  and  made,  do  find  the  faid  complaint  and  in¬ 
formation  to  be  true.  And  thereupon  it  is  confidered 
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by  me  the  Juftice  aforefaid,  that  fhe  the  faid  A.  P.  bp 
committed,  and  is  by  me  committed,  to  the  houie  of 

correction  at - ,  in  the  county  aforefaid,  until  the 

next  Quarter  Seffions  of  the  Peace,  to  be  holden  within 
and  tor  the  faid  county.  In  teftiinony  whereof,  I  the 

laid  J .  P.  the  Juftice  aforefaid,  at  -  aforefaid,  in 

the  county  aforefaid,  the  -  day  of - aforefaid, 

in  the  year  aforel^id,  unto  this  record  do  fet  my  leal. 


Directions  for  Coroners  \  ( heir  Fees ,  &c. 

A  CORONPR’s  office  is  very  ancient,  and  has 
Jf\  been,  and  yet  is,  held  in  high  efteem  ;  for  the 
Lord-Mayor  of  London  is  held  to  be  Coroner  there. 
2  Pro.  531.  And  the  Lord  Chief  Juftice  of  the 
King’s  Bench  is  fovereign  Coroner  of  all  England,  .4 
Po.  57,  b.  And  he  upon  view  of  the  body  of  one 
killed  in  open  view,  as  a  Coroner,  may  make  a  record 
returnable  in  the  King’s  Bench,  Ibid. 

But  to  come  nearer  to  the  intended  purpofe ;  amongft 
other  matters,  it  is  the  Coroner’s  bufineis  to  view  the 
bodies  of  fuch  as  come  to  cafua!  deaths,  make  away 
themfelves,  or  are  made  away  by  others,  or  lu  (peeled  to 
be  put  out  of  the  world  by  a  violent  death,  or  dying 
languifhing  in  prifon,  where  there  may  be  any  fufpicidn 
the  party  died  not  naturally,  but  by  hard  ufage,  ftarv- 
ing,  or  that  the  imprifonment  caufed  his  death,  frc. 
For  he  is  to  know,  and  certify,  how  the  King  came  to 
lofe  a  fubject. 

He  is  to  have  vifum  corporis  of  a  prifoner  dying  in  a 
goal,  by  reafon  of  durefs.  And  the  Jury  or  Inqueft, 
before  the  Coroner,  is  to  be  of  perfons  within  the  four 
next  adjacent  villages,  made  by  the  Bailiffs  or  Confta- 
bles  ;  and  no  challenge  lies  to  any  of  them  fo  legalh' 
fummoned  on  the  Inqueft,  i  Cro.  135.  And  upon  a 
view  of  the  body,  and  a  ftrid  examination  how  the 
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party  came  by  his  death,  they  muft  give  in  their  ver¬ 
dict  to  the  heft  of  their  judgment,  according  to  the  evi¬ 
dence,  or  other  matters,  appearing  to  them,  whether  it 
be  felo  de  fe,  he  killed  or  drowned  himfelf,  &c.  or  died 
by  the  hand  of  other  perfon  or  perfons,  or  by  the  fail 
of  the  houfe,  wall,  timber,  kick  of  a  horfe,  or  any 
other  matter  or  thing  which  brought  the  party  to  an 
pntimely  end :  And  the  Coroner  being  fo  latisfied,  he 
is  to  give  his  warrant  for  the  burial  of  the  dead  perfon, 
according  as  it  fhall  be  found  by  the  verdict  ;  and  an  in¬ 
dictment  may  be  grounded  thereon  againft  the  perfons 
concerned  *,  and  in  this  cafe  he  hath  power  to  commit 
or  bind  over  the  party  as  he  lees  Caufe. 

He  having  power  only  to  enquire  fuper  vifum  corporis , 
how  the  perfon  came  by  his  death,  by  whom  and  in 
what  manner,  and  what  goods  and  chattels  he  had  at 
the  time  of  the  faft  committed,  therefore  if  the  body 
cannot  be  found,  he  hath  no  authority  to  make  any  in- 
quilition  ;  but  in  fuch  cafe  the  matter  may  be  prefer: ted 
to  the  Juilices  in  their  Quarter  SeiTions,  and  the^e 
fou  nd  by  the  Jury  ;  and  if  the  perfon  was  fee  de  fe,  this 
yvill  entitle  the  King  to  a  forfeiture  of  his  goods. 

But  fuch  a  finding  and  indictment  is  traverfable ;  and 
fo  is  an  indictment  Jnper  vifum  corporis  \  though  it  hath 
for  merly  been  held  otherwise.  Now  the  reaion  why  he 
is  to  rake  an  inquifition  only  fuper  vifum  corporis  is,  that 
the  jury  may  lee  whether  the  wound  is  mortal  or  not; 
and  therefore  the  wound  fhouid  be  let  forth  *,  and  it 


imift  be  alledged  that  it  was  mortal,  and  that  the  party 
died  of  it :  For  where  the  inquifition  was  that  the  dead 
perfon,  cum  cultro  pretii ,  &c.  jugulum  fuum  voiuntarie 
felo  nice  et  ut  felo  de  fe  fecuit  el  feipfum  occidit ,  it  was 
quaffed,  becaufe  it  did  not  fet  forth  the  wound,  and 
that  it  was  mortal,  and  that  he  died  of  the  wound.  It 
'  true,  the  word  tnyrdravil,  was  omitted,  but  there 
"vl-  ‘  '  *  feenis 
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items  to  be  no  neceffity  of  that  word  in  an  inquifition,  ' 
as  in  an  indidlment ;  becaufe  there  are  degrees  in  the 
offence  where  one  man  is  killed  by  another :  For  in 
fome  cafes  it  is  murder,  in  others  manslaughter,  and 
in  others  homicide  per  infortunium  ;  and  the  word  mur - 
dravit  was  infer  ted  at  firft  in  indictments  to  exclude  the 
offender  from  the  benefit  of  clergy:  But  there  are  no 
degrees  in  the  offence  where  a  man  is  felo  de  je  ;  and 
therefore  in  fuch  cafe  the  word  murdravit  is  not  necef- 
fary. 

This  inquifition  being  quafhed  for  the  reafons  before 
mentioned,  the  Coroner  caufed  the  body  to  be  taken 
up  again,  though  it  had  been  buried  leven  months, 
and  thereupon  another  inquifition  was  found  *,  of  which 
complaint  was  made,  it  being  done  at  fuch  a  diftance  of 
time  that  the  putrified  body  might  infeft  the  people, 
and  that  it  was  done  without  leave  of  the  Court ;  for, 
where  the  body  hath  lain  fome  time,  it  ought  not  to  be 
digged  up  without  leave  :  And  to  this  the  Court  agreed, 
it  being  a  nufance  fo  to  do;  but  at  laft  this  inquifition 
was  traverfed,  and  a  trial  ordered  at  the  next  affizes  in 
the  proper  county. 

A  man  became  felo  de  fe,  and  another  owed  him 
money,  againft  whom  an  information  was  brought  in  the 
name  of  the  Mailer  of  the  Crown-Office,  for  that  the 
money  was  forfeited  to  the  King  ;  but  in  luch  cafe  the 
fubftance  of  the  inquifition  mull  be  let  forth  in  the  in¬ 
formation,  otherwile  it  is  void.  As  for  the  witneffis, 
the  Coroner  mu  ft  take  their  depofitions  in  writing,  at- 
tefted  under  their  hands,  and  he  may  bind  them  over  to 
the  next  goal-delivery,  to  give  their  evidence  there.  If 
the  Jury  which  are  impannelled  by  him  are  fworn,  and 
the  witncfies  are  ready  to  give  their  evidence,  he  may 
adjourn  them  to  another  day,  and  bind  them  by  a  re¬ 
cognizance  to  appear  again  at  that  time. 

When 
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When  he  hath  notice  given  to  come  and  view  thf* 
body,  he  mu  ft  make  a  precept,  direfted  to  the  Conftable 
vv here  it  lieth,  to  fummon  twenty-four  men  (who  are 
to  be  of  the  Jury)  to  appear  before  him  at  a  certain 
day  and  place,  to  execute  fuch  matters  and  things  as 
diiali  then  and  there  be  given  to  them  in  charge,  con¬ 
cerning  a  dead  body,  then  lying  in  fuch  a  place,  &c. 

And  if  the  body  fhall  be  buried  before  he  comes,  the 
village  fhall  be  amerced  ;  and  he  may  caufe  it  to  be 
digged  up  again  •,  the  village  muft  be  alfo  amerced  for 
not  fending  for  him  in  due  time,  fo  that  the  body  is  pu- 
trified  before  he  cqrpes^  to  the  great  annoyance  pf  the 
-Jury  and  people. 

He  may  caufe  any  nufapee  to  be  found,  by  which  the 
death  of  the  party  was  occafioned  ;  as  that  fuch  a  bridge 
was  in  decay,  and  by  reafon  of  a  breach  there,  the  per¬ 
son  going  over  it,  fell  into  the  river  and  was  drowned  j 
in  fuch  cafe  the  town  fhall  be  amerced  :  But  then  it  muft 
be  found  that  the  town  was  to  repair  it. 

He  is  to  take  an  inquifition  upon  the  flight  of  the  fe¬ 
lon  ;  and  this  is  |o  entitle  the  King  to  a  forfeiture  of  the 
goods. 

If  he  is  guilty  of  any  pra&iceto  fupprefs  the  evidence 
for  the  King,  the  inquifition  may  be  Jet  afide  upon  a 
motion  in  the  Court  of  King’s  Bench,  and  oath  made 
of  his  mifbehaviour  •,  and  if  he  neglect  or  omit  to  make 
enquiry  after  notice,  the  Chief  Juftice  of  faid  Court 
may  appoint  CommifTioners  to  do  it*  but  then  it  muft 
be  fuper  vifum  corporis . 

If  he  doth  not  come,  having  notice  of  the  death  of 
any  perfon,  or  if  he  doth  come,  and  negledts  to  bind 
*  over  the  witnefies  to  the  next  goal  delivery,  or  doth  not 
certify  the  recognizance  and  inquifition  as  he  ought  to 
do,  he  may  be  difeharged  of  his  office,  and  fined  by  the 
Court. 


And 


>  '  ,  .*  /»  -V 

Directions  for  Corona's.  ^35 

;  •**  %»* 

And  therefore  where  a  Coroner  did  not  return  his  in¬ 
quisition,  the  Jury  having  found  thefadlto  be  murder, 
and  the  fame  perfon  againft  whom  it  was  found  being 
indicted  at  the  next  affizes  for  the  fame  fail,  the  fur? 
there  found  it  but  manflaughter,  whereupon  he  confef- 
„  tbe  mdiftment,  and  pleaded  a  pardon,  which  was 
showed ;  yet  the  Courc  made  him  plead  to  an  inditt- 
ment  upon  the  Coroner’s  Inqueft,  which  he  did ;  and  ic 
was  aufarfaits  convict,  t* c.  But  for  this  negleift  the 
Court  fined  the  Coroner.  ®  ^ 

In  fornc  cafes  a  melius  inquirendum  may  be  granted 
upon  moving  the  Court  of  King’s  Bench  for  that  pur’ 

it'™1  n,evfr.  afcer  a"  mquifition  fipervifum  corporis 
is  filed,  unlefs  it  js  quaflied  upon  oath  made  of  fome 

mifdemeanour.  eirher  in  the  Coroner  or  Jury  ;  as,  that 

they  did  not  give  a  verdid  according  to  evidence,  &c. 

The  forfeitures  in  thele  cafes  are  called  deodands ,  i.  e 
given  l°  God,  toappeafe  his  wrath  for  fhcdding  blood  i 

»orfa°y&t7  b'  di‘'')0fcd  ^  Ihe  Ki"«  « 

But  then  it  ffluft  be  when  any  moveable  things  which 
sre  inanimate  or  a  bead,  caufeth  the  untimely  death  of 
the  perfon  flam,  without  the  mil,  offence ,  or  fault  of 

fauduhlSmuft  befound  by  inquifition,  as  afore 
lata,  for  till  then  it  is  not  forfeited. 

Anno.  3  William ,  a  coachman  driving  furiouflv 
through  the  1  reet  at  Oakingham,  in  Berks,  ruT  hi 
fore-whee  againft  a  pod,  and  was  thrown  out  of  the 
box,  and  killed  between  the  wheel  and  the  poft, 

ihe  Coroner’s  Inqueft  found  the  port  a  deodand- 
which  being  contrary  to  the  received  opinion,  that  no- 
thing  can  be  forfeited  but  what  moves  to  the  death  of  the 
pa  ty,  and  the  poll  being  fixed  in  the  ground  was  im¬ 
moveable  ;  therefore  a  motion  was  made  for  a  melius  in-  ■ 
quirendum.  Some  of  the  Jury  w^e  ordered  to,  attend 


th 
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the  Court,  which  they  did  •,  but  there  being  rio  mifde- 
meanour  proved  againft  them,  the  Court  refufed  to 
grant  a  melius  inquirendum,  there  being  no  other  reaion 
alledged,  but  becaufe  they  found  a  poft  to  he  a  deodand : 

Laftly,  as  to  choofing  this  officer,  it  is  d  ne  by  vir¬ 
tue  of  the  writ  de  corohntote eligendo,  direfted  to  the  She¬ 
riff,  who  gives  notice  of  the  time  and  place,  and  there 
he  is  chofen  by  the  freeholders  of  the  county  •,  and 
when  he  is  chofen  the  Sheriff  ls  to  Certify  it,  and  the 
name  of  the  perfon. 

He  is  likewife  to  adminiftfct  the  oath  of  his  office  to 
him-,  and  becaufe  he  is  ele&ed  by  the  freeholders,  his 
office  is  not  determined  by  the  demife  of  the  King. 

When  he  is  thus  chofen  he  is  then  a  judicial  officer, 
and  for  that  reafo'n  cannot  make  a  deputy  ;  and  being 
an  officer  at  common  law,’  for  the  adminiftration  of 
juftice,  he  was  to  have  no  fee  for  executing  his  office, 
till  by  the  ftatute  of  3  Henry  7,  he  hath  authority  to 
demand  the  fee  of  13  s.  4  d.  of  the  goods  of  the  flayer, 
fuper  v'fum  corporis  and  if  he  hath  none,  or  is  fled,  then' 
the  town  may  be  amerced,  for  differing  the  criminal  to 
efcape,  and  he  may  take  his' fee  out  of  that  amercement; 

But  he  canhot  demand  atiy  fee  upon  viewing! be  body 
killed  by  any  misfortune  arrd  in  fuch  cafe,  it  he  thou  Id 
refufe  to  do  his'  office  without  being  paid  his  fee,  he  for¬ 
feits  40  s.  per  1  Hetiry  k,  cap.  7.  . 

So  likewife  if  he  exadls  above  *3S.  4d.  for  himfelf, 
fuper  vifurn  corporis ,  and  2  s;  for  his  clerk,  he  fliall  be 

fined  40  s.  •  ■  „  .  ,,  .  .  .... 

He  is  likewife  a  minifterial  as  well  as  a  judicial  offi¬ 
cer  ;  for  if  there  is  any  juft  exception  againft  the  She¬ 
riff's  being  of  kin,  or  tenant  to  either  of  the  contending 
parties,  or  where  there  is  a  reafonable  catife  to  iuipect 
any  partiality  ;  in  fueh  cafe  the  procefs  fhall  be  dnecxeu 
to  the  Coroner,  and  he  fhall  return  the  Jury  But  then 
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all  procefs  in  the  fame  fuit  mull  likewife  be  dire&ed  to 
him,  though  a  more  impartial  Sheriff  fhould  be  made 
depending  the  aftion.  If  he  return  fugam  fecit ,  5cis 
not  traverfable ;  but  if  his  Inqueft  find  the  perfon  felo 
de  fe,  it  may  be  traverfed, 

..  •  •  Dead  Bodies. 

.  The  law,  fays  Raflal,  is,  if  a  man  or  woman,  &cJ. 
oc  wounded,  and  thereby  in  perii  of  death,  the  party 
that  did  it,  or  .was  helping  in  doing  it.  being  apprehend¬ 
ed,  may  be  committed  and  kept  in  cuftody,  till  it  be 
perfetfly  known,  by  the  teftimony  of  fkilful  perfons,' 
whether  the  wounded  party  will  live  or  die  of  thofe 
wounds  or  blows  given  f  and  if  he  die,  the  Coroner,  up¬ 
on  view  of  the  dead  body,  fhall  enquire  of  him  or  them 
that  have  done  the  faft,  whether  man  or  woman,  and 
take  the  names  of  them  thaf  were  prefent  as  witneffes  ' 
or  any  other  ways  knowing  of  it.  As  alfo  he  fhall  take 
efpecial  notice  of  the  abettors  or  concealers  in,  or  to¬ 
wards  the  faft,  or  any  therein  concerned,  and  fo  found,' 
to  inroll  and  certify  the  fame. 

The  Coronej,  according  to  his  inqueflr,  fhall  give  in; 
their  verdift  if  there  be  caufe ;  for  he  is  to  take  care 
to  profecute  the  offender  or  offenders,  if  the  relations 
01  thedeceafecf,  or  others,  refufe  or  are  fiack  in  fo  do- 

°  tfiat  ^  any  man>  be  (lain  or  murdered,  there¬ 
of  the, flayers,  murderers,  abettors,  maintainers  and  com¬ 
forters,  may  be  ind idled,  and  brought  to  arraignment 
and  trial  of  the  lffue,  whether  they  are  guilty  of  the 
murder,  manflaughter,  &c,  or  not  guilty^;  which  may 
be  done  any  time  in  a  year  and  a  day  after  the  fame  fe¬ 
lony  and  murder  committed,  which  muft  be  dated  from 
*rCrVme  ,°f  the  pounding  or  beating,  not  from  the  time 

°Lrhe  '/  the  Part7  languifh  and  live  any  time 
after,  though  fomewhat  confiderable,  as  a  week,  a 

^  x  month  : 
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month,  or  more.  And  the  wife,  or  heir  of  th&  perfeft 
fo  {lain  or  murdered,  as  the  cafe  requires,  may  com¬ 
mence  his  or  her  appeal,  in  proper  perfon,  any  time 
within  the  year  after  the  faid  felony  done,  before  the  She¬ 
riff  and  Coroner  of  the  county  where  the  faid  felony  and 
murder  was  done,  or  before  the  King  in  his  bench,  or 
juftices  of  gOal  delivery.  And  the  appellant  in  any  ap¬ 
peals  of  murder,  or  death  of  a  man,  &c.  where  battel  by 
the  courfe  of  common  law  lieth  not,  may  make  their 
attornies,  and  appeal  by  the  fame. 

And  the  faid  appeals,  after  they  be  commenced,  may 
be  proceeded  in  to  the  end  of  the  fuit  and  execution. 

If  a  murderer  or  manflayer  efcape,  the  Juftices  of 
Peace  have  power  to  enquire  of  fuch  efcapes,  and  to 
certify  them  in  the  King’s  Bench  $  and  that  after  the 
felony  found,  the  Corofiers  deliver  their  inquifitions 
before  the  Juftices  the  next  goal  delivery,  in  the  fhire 
or  county  where  inquifition  is  taken  •,  and  they  are  to 
proceed  againft  fuch  murderers,  if  they  be  in  goal,  or 
elfe  certify  the  inquifition  in  the  King’s  Bench,  or,  as 
it  is  worded,  put  the  faid  inquifition  before  the  King 
in  his  Bench.  '  .  .  +  , 

All  fuch  Coroners  as  are  remifs  in  their  office,  or  du¬ 
ty  of  their  place,  and  make  not  their  refpedive  inqui¬ 
fitions  upon  the  view  of  the  dead  body,  and  certify  not 
according  as  aforefaid  is  ordained,  every  Coroner  for  fuch 
offence  forfeits  to  the  King  5  1.  by  3  Henry  7,  cap.  1 . 

And  now,  that  the  Coroner  may  not  be  ignorant 
what  is  murder,  I  fhall  briefly  lay  it  down  in  general, 
and  many  material  particulars. 


Of  Murder. 

This  is  the  killing  any  perfon  within  the  realm  upon, 
malice  forethought ,  the  death  enfuing  within  a  year 
and  a  day  after  the  fad.  Which  definition  is  thus 

explain- 
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explained  ;  and  firft  as  to  killing ,  this  may  be  done  by 
famifhing, poifoning,  fmothering,  ftrangling,  and  by 
several  other  means,  and  with  feveral  inftruments ;  as 
by  laying  a  fick  man  in  the  cold,  by  reafon  whereof  he 
died  ;  by  hiding  an  infant  under  the  leaves  of  trees, 
who  was  afterwards  deftro)ed  by  vermin  ;  by  fetting  a 
dog  at  a  man  accuftomed  to  bite  or  to  do  mifchief,  he 
knowing  thereof  And,  as  to  the  perfon  killed ,  it  mu  ft 
be  in  rerum  natura  ;  for  if  a  woman  take  poifon  to  de¬ 
stroy  the  child  within  her,  though  fhe  is  quick,  it  is 
not  felony  if  ic  die  with  that  poifon,  unlefs  it  is  firft 
born,  and  die  afterwards  by  that  means  ;  but  it  is  a 
great  mifprifon.  But  he  who  advifes  her  to  deftroy  it 
before  it  is  born,  and  if  it  happens  afterwards  to  be 

born,  and  then  killed,  the  advifer  is  accefibry  to  the 
death.  *  *  *  '  '  -  '  . 

2.  1  he  killing  mult  be  within  the  realm;  for  if  a 
man  is  wounded,  and  dieth  beyond  fea,  the  criminal 
cannot  be  punjfhed  at  common  law,  but  he  may  before 
the  Conitable  and  Marfhal ;  and  this  is  by  virtue  of 
the  ftatute  22.  Henry  8,  cap,  13. 

If  a  man  is  wounded  at  fea,  and  dieth  with  that 
wound  on  the  land,  this  is  an  offence,  but  not  puniffi- 
a  le_(as  my  Lord  Hale  tells  us)  at  common  law  ;  and 
yet  it  cannot  be  denied  but  that  the  killing  (hall  have 
relation  to  the  death,  and  not  to  the  wound 

Striking  in  one  county,  and  the  perfon  dying  in  ano- 
ther,  the  offender  toll  be  tried  ij  that  coon,,  where 
the  perfon  ftrtcken  died  ,  but  where  a  man  is  iceffo,, 
in  one  county  to  a  murder  done  in  another,  and  when 
the  principal  is  convidfed,  and  that  convidtion  is  certi- 

was  accelTmy  °ry  may  ^  ^  in  that  COUntr  where  he 
or  expre!s°  forethouZht' ic  may  be  either  implied, 

L  V  ^  2  ,  Malic* 
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Malice  implied  may  be  collected  by  feveral  ways  and 
means,  viz.  from  the  manner  of  the  aft  done  $  as,  if 
a  man  rides  into  a  fair  with  an  unruly  horfe,  knowing 
him  to  be  fo,  and  on  purpofe  to  do  mifchief ;  or  throws 
a  great  done  over  a  houfe  amongft  a  multitude  of  peo¬ 
ple,  knowing  them  to  be  there ;  thefe  and  fuch  like  afe 
unlawful  afts,  and  it  fhall  be  prefumed  that  the  perfon 
had  an  ii!  defign  in  general,  though  not  againft  any  par¬ 
ticular  perfon  ;  and  this  implies  malice. 

'■  So  where  a  fmith  ftruck  his  fervant  with  an  iron  bar, 
and  killed  him  %  or  if  a  father,  dr  fchoolmader,  correft 
Iiis  fon  or  fcholar  with  improper  indr'uments,  which 
in  all  probability  may  kill  them,  and  death  enfues,  it  is 
jnurder.  So  where  a  woman  kicked  and  damped  on 
Jier  child’s  belly,  and  killed  it ;  in  all  thefe  cafes  it  is 
murder,  and  the  law  lupplieth  malice  in  the  offenders. 

**'  But  in  a  late  cafe  of  one  Mawgridge,  we  are  told, 
that  if  a  man  affaults  another  with  a  dangerous  weapon, 
but  without  any  provocation,  5tis  exprefs  malice  from  the 
nature  of  the  fault,  which  in  itfelf  is  cruel.  Such  a 
provocation  which  may  extenuate  the  faft,  and  make  it 
mandaughter,  mud  be  where  there  is  fome  aftual  force 
Or  violence  offered  or  done  to  the  perfon  killing  by  him 
khat  was  killed  for  the  mod  opprobrious  words,  or 
affronting  gedures,  are  not  accounted  in  law  any  pro¬ 
vocation,  unlefs  there  is  fome  affault.  But  if  angry 
words  pafs,  and  afterwards  one  pulls  the  other  by  the 
nofe,  or  if  he  only  fillips  him  with  his  finger,  and  the 
perfon  thus  affaulted  kills  the  other,  this  is  no  more 
than  manflaughte-r,  becaufe  the  peace  was  broke  by  the 
perfon  who  was  '  killed.  But  where  the  peace  is  firffc 
broken  by  the  perfon  killing ,  there  it  is  otherwife  ;  and 
this  is  the  cafe  of  Mawgridge  before  mentioned,  viz.  he 
threw  an  empty  bottle  at  Mr.  Cope,  which  druck  him 
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on  the  head,  and  immediately  drew  his  fword,  and  gave 
him  a  mortal  wound ;  but  between  the  time  of  his 
drawing  the  fword  and  the  wound  given  with  it, 
Mr.  Cope  threw  another  bottle  at  Mawgridge,  with 
which  he  broke  his  head ;  but  Mr.  Cope  was  killed, 
his  fword  being  never  drawn.  This  was  adjudged  mur¬ 
der  upon  a  fpecial  verdift,  and  of  malice  prepenfed,  be- 
caufe  the  throwing  the  firft  bottle  was  with  a  defign  to 
do  fome  mifchief,  and  the  hidden  drawing  his  fword  was 
to  prolecute  that  defign  ;  and  though  Mr.  Cope  threw 
another  bottle  at  Mawgridge  before  the  wound  was 
given,  that  will  not  alter  the  cafe,  becaufe  it  was  in  his 
own  defence,  and  therefore  lawful  for  him  to  throw  it. 
If  two  men  give  each  other  reproachful  words,  and 

3  third  perfon  ftrikes  one  of  them,  and  kills  him,  this 
is  murder. 

So  whe/re  one  man  aflaults  another  without  any  pro¬ 
vocation,  and  runs  at  him  with  his  fword  drawn,  and 
then  the  perfon  affaulted  draws  his  fword  in  his  own  de¬ 
fence,  and  is  killed,  this  is  murder.  But  if  two  men 
fight,  and  a  third  comes  in  to  aflift  one  of  them,  and 
kuleththe  other;  this  is  only  manflaughter,  becaufe  there 
was  an  aftual  fighting,  and  the  peace  broken  between 
the  other  two,  before  the  third  came  in.  And  yet  if  a 
man  is  unduly  arrefied,  or  by  any  other  means  depriv- 

Cr°I  ,iberty’  ant*  b.e  fubnfits  without  making  anv 
refiltance,  and  another  in  refcuing  him  kills  a  man,  this 

is  murder  ;  becaufe  injuries  muft  not  be  redrefled  by 
force  or  violence,  but  by  law.  If  one  who  is  wounded 
ihali  neglect  his  cure,  or  lives  afterwards  in  a  di i order! v 
planner,  yet  if  he  dies  of  his  wounds,  it  is  either  nun 
der  or  manflaughter,  as  the  cafe  fliajl  fall  out  upon  the 
evidence  ;  and  the  reafon  is  becaufe  the  wounds  were 

the  principal  caufe  of  the  death  which  enfued.  Malice 

15  hkewife  implied  where  one  kills  another  who  hath  not 
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a  Weapon  drawn ;  which  are  the  exprefs  words  of  the 
ftatute  i  Jac.  cap.  8,  commonly  called,  the fiatute  againfi 
fiabbing.  Five  years  after  the  making  that  ftatute  it 
was  held,  that  if  the  perfon  (lain  had  but  a  flick  in  his 
hand,  it  Ihould  be  accounted  a  weapon  drawn.  The 
words  qf  the  ftatute  are,  viz.  {tabbing  another  who 
had  not  then  any  weapon  drawn*  or  that  hath  not  then 
firft  Jbricken  the  party  {tabbing,  and  the  perfon  dying 
within  fix  months  then  next  following,  ;  this  is  murder 
by  that  ftatute,  without  benefit  of  clergy.  There  is  a  pro- 
vifo,  that  the  a<ft  fhall  not  extend  to  one  who  kills  ano¬ 
ther  in  his  own  defence,  or  by  misfortune,  nor  to  one 
who  in  keeping  the  peace,  or  correcting  his  child  ot 
fervant,  fhall  unwillingly  commit  manfiaughter. 

Several  cafes  have  happened  upon  this  ftatute, 
which  hath  been  expounded  with  a  great  deal  of  nicety 
|n  refpeft  to  thefe  words,  vb,  Or  that  hath  not  then 
firft  Jlricken  the  party  who  ftabs.  As  for  inftance  ; 
in  the  ninth  year  of  Charles  i,  one  Byard  {truck  Ward, 
who  {truck  him  again,  and  then  Byard  {tabbed  him 
The  queftion  was,  whether  he  fhould  have  his  clergy , 
becaufe  the  perfon  fo  {tabbed*  ftruck  him  before  the 
{tab  was  given  ?  And  adjudged  he  fhould  not ;  becaufe 
the  words  firjl  Jlricken  in  the  ftatute  fhall  be  conftrued 
the  very  firft  ftroke  given  by  the  perfon  (lain  at  the 
beginning  of  the  quarrel,  ^nd  not  any  ftroke  be¬ 
fore  the  ftah ;  fo  that  if  he  who  is  killed  did  not  give 
the  firft  ftroke,  the  other  who  killed  him,  though  he 
was  ftricken  before  the  ftab,  fhall  net  have  the  benefit 
pf  his  clergy. 

There  have  likewife  been  feveral  expofitions  upon  the 
words  what  fliall  be  a  weapon  then  drawn :  As  where 
two  quarrelled,  and  one  threw  a  pot  at  the  other,  but  it 
miffing  him,  the  other  drew  his  fword  and  killed  him  : 
The  matter  was  found  lpeci^l,  and  the  doubt  arifing 

-  ‘  V  '  whether 
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Whether  the  particle  then  fhould  relate  to  the  beginning 
of  the  quarrel,  or  to  the  time  of  the  ftroke,  it  was  the 
better  opinion  that  it  fhould  relate  to  the  beginning  of 
the  quarrel ;  for  if  in  fighting  one  lets  his  fword  fall, 
or  throws  it  at  ;he  other,  and  is  then  killed,  it  is  plain  he 
bad  not  a  weapon  then  drawn ,  that  is,  either  to  defend 
nimlelf  or  offend  his  adverfary,  at  the  time  when  he  had 
the  wound  given ;  but  yet  becaufe  it  was  once  drawn 
during  the  quarrel,  the  prifoner  fhall  have  his  clergy. 

The  defendant  was  indited  for  ftabbing,  and  two 
more  were  prefent  and  abetting  him,  and  they 
were  all  found  guilty  ;  yet  the  perfon  who  gave,  the 
ftroke  fhall  be  only  hanged;  and  the  others  fhall  have 
heir  clergy  ;  for  where  it  is  known  who  gave  the  ftab, 
though  all  who  were  prefent  and  abetting  are  principals 
yet  the  totute  being  lb  penal,  (hall  be  extenL  to  b fl 
alone  who  actually  fobbed  the  other. 

,  -^nno'  l5  Charles ,  a  Welfhman  havino-  a  leek  in  his 
hat  on  Sp  David’s  day,  was  jeered  by  a°porter  in  the 
^reetj  and  thereupon  he  took  a  hammer  out  of  one 
Marbury  s  inop  and  threw  it  at  the  porter,  but  miflintf 
im,  killed  Marbury  :  The  queftion  was,  whether  this 
was  within  the  ftatute  of  ftabbing  ?  for  MarburJ  had  not 
a  weapon  then  drawn  ;  and  adjudged  that  it  was  not  •  and 
probably  the  reafon  may  be,  becaule  the  Welfhman  had 

MS!*  •'  *»«  '*  "«  wither  phro1 

a «hh  »  r’ "d!?  '!le  billing  by 

as  tins  was  But  thoic  who  have  feen  this  record  tells  us 

that  the  Welfhman,  whofe  name  was  Williams  was  not 

indeed  for  murder,  but  for  manfWhter  on  Z  £! 

tute  and  that  if  he  had  been  ind idled  for  murder  he 

Z tZ  tV-'fbeC"  f0Und  8uilV,  becaule  rhe  pro™'! 
an  officer  1,  .rilled  in  *, 

fome 
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fome  it  is  only  manflaughter.  If  a  Conftable,  or  any 
other  perfon  afiifting  him  in  the  execution  of  his  office, 
is  killed,  this  is  murder  ;  but  then  the  perfon  who  killed 
him  muft  know  he  was  Conftable,  and  that  he  came  to 
keep  the  peace-,  otherwife  it  is  n 6  more  than  man¬ 
flaughter.  All  who  are  prefent  and  afiifting  a  perfon  ar- 
refted,  if  the  officer  is  killed,  and  they  know  the  pef- 
fon  was  arrefted,  are  principals  in  the  murder. 

Several  came  to  rob  a  park,  and  one  of  them  killed 
the  keeper;  it  is  murder  in  all  Gf  them,  though  they 
were  at  fome  diftance  when  the  fa<5t  was  done,  becauie 
they  came  into  the  park  to  do  ,an  unlawful  adt,  and  for 
that  reafon  malice  fhall  be  implied. 

But  in  thefe  cafes  following,  it  is  but  manflaughter. 

ff.  As  if  the  officer  is  doing  any  thing  which  is  not 
warranted  by  law  ;  as  if  he  open  a  window  or  door  to 
arreft  a  man,  and  is  killed,  ’tis  only  rrianflaughtef. 

An  officer  had  a  warrant  to  arreft  the  defendant,  A. 
B.  Knight,  and  he  was  not  a  Knight,  but  a  Baronet, 
and  the  officer  was  killed  ;  this  is  manflaughter,  becaufe 
he  had  no  authority  to  arreft  the  Baronet,  for  his  war¬ 
rant  was  illegal ;  but  if  there  is  only  amiftake  or  error 
in  the  procels,  ’tis  otherwife. 

A  Colleftor  of  the  chimney-money  diftrained  a  filver 
cup  for  the  duty,  arid  the  maid  fervant,  in  the  abfence 
of  her  mafter,  hindred  him  from  carrying  it  out  of  the 
houfe,  for  which  he  heather  againft  a  poft,  and  killed 
her-,  this  was  held  manflaughter. 

Several  owlers  had  loaded  wool  in  order  to  tranfport 

it,  which  was  againft  law  for  them  to  do ;  they  were 

oppofed  by  the  King’s  officers  in  the  night  time,  and 

one  of  the  owlers  fhot  off  a  gun,  and  killed  one  of  his 

own  company ;  this  was  only  manflaughter,  becaufe  it 

did  not  appear  that  he  difeharged  the  gun  againft  any  of 

the  King’s  officers,  though  it  might  be  reafonably  m- 
°  tended 
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tended  he  did,-  becaufe  he  was  armed  with  a  gun,  and 
was  m  profecucion  of  an  unlawful  defign,  in  which  lie 
was  obltrucled  ;  but  if  it  had  been  found  that  he  dif- 
charged  the  gun  at  the  King’s  officers,  in  fuch  cafe,  if 
he  had  kil.ed  one  of  his  own  party,  though  by  accident; 
it  hau  been  murder,  but  not  in  the  reft,  unlels  thev 
knew  he  defigned  to  kill  any  of  the  King’s  officers 

In  fome  cafes  malice  may  be  collected  out  of  the  cir- 
cum  fiances,  fbew.ng  the  temper  of  the  perfon  killing 
As  it  one  afiaults  another  with  an  intention  to  rob 
him,  and  being  refilled,  he  kills  the  true  man,  this  is 
murc.er ;  fo  it  is  if  a  goaler  kills  a  prifoner  by  hard  ufaor. 

If  two  fight  in  a  tavern,  and  are  parted,’  and  one°of 
them  alledgeth  the  place  to  be  very  inconvenient  to 
tight  in,  and  thereupon  they  appoint  another  place  ro 

Zh'ch,  th.cy.g°  »mmediately,  and  the:,  fight,  and  one  is 
kified;  it  is  murder,  becaule  reafon  prevailed  more 
than  paffion,  fo  as  to  judge  of  the  conveniency  of  the 
p  ace.  So  if  two  quarrel  in  the  morning,  and  ficxht  in 
the  afternoon,  and  one  is  killed,  it  is  murder ;  fomhere 
was  a  reasonable  diltance  of  time  by  which  the  fudderi 
heat  might  be  allayed  ;  and  therefore  the  fecond  meet¬ 
ing  muft  be  with  a  malicious  intent  to  do  mifchief 
There  ,s  a  very  nice  diftinftion  made  by  fome  for¬ 
mer  writers  on  this  lubjedt,  viz.  If  two  quarrel,  and 
one  is  wounded  afterwards  they  meet,  and  the  wounded 
man  kills  the  other,  it  is  murder  ;  becaufe  malice  lhall 
be  intended  in  him,  occafmned  by  the  wound  he  had  re¬ 
ceived  }  but  if  the  wounded  man  had  been  killed  by  the 
other  that  would  have  been  only  manfiaughter,  becaufe 
it  fhall  be  intended  that  his  malice  was  over  by  g,vin- 
the  wound.  Some  provocations  are  fo  violent  that 
they  mitigate  the  crime  and  make  it  manfiaugh te  - 
which  otherw.fe  would  have  been  murder  :  As  where 
the  hufband  found  his  wife  in  the  very  a6t  of  adult, m 
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with  another,  and  killed  him.  So  where  two  boyi 
fought  near  their  fathers  houfes,  and  one  of  them  being 
bloody,  went  immediately  to  his  father  and  complained, 
he  being  then  a  mile  from  the  other  boy,  but  he  went 
forthwith  and  beat  him  fc  that  he  died;  this  was  held 
only  manffaughter. 

Malice  exprefs  in  the  principal  who  doth  not  aft  5 
as  where  a  man  rcfolveth  to  &6  any  thi  g  which  is  un¬ 
lawful,  and  death  enfueth,  this  is  murder.  If  the  de- 
ceafed  challenged"!  the  other,  who  refufeth  to  fight,  and 
afterwards  upon  importunity  they  meet,  and  he  kills  the 
other,  it  is  murder.  All  who  are  prefent  and  affifting 
are  principals*,  but  if  they  are  not  prefent,  yet  if  they 
come  to  do  an  unlawful  aft,  and  are  in  the  fame  houfe 
and  place,  though  at  a  diftance,  it  is  murder  in  all. 

Where  theacf  is  deliberate  and  malicious,  and  death 
enfueth,  though  the  offender  did  not  intend  to  kill  any 
one,  yet  it  is  murder  :  As  where  a  park-keeper  finding 
a  boy  in  the  park  ftealing  wood,  tied  him  to  a  horffts  tail, 
and  the  horfe  running  away  with  the  boy  thus  tied,  he 
was  killed  *,  this  is  murder.  If  there  is  malice  between 
two,  and  one  ftriketh  at  the  other,  and  killeth  a  third 
perfon,  this  is  murder.  So  where  one  brought  poifon 
to  kill  another,  and  a  third  perfon  eat  it,  it  is  murder/ 
Two  or  more  come  to  do  an  unlawful  aft,  and  one  of 
them  killed  another,  it  is  murder  i  ti  both,  if  abetting  or 
ready  to  abet*,  but  then  he  muff  know  of  the  malicious 
defign  of  the  other,  and  the  killing  muff  be  in  purffu- 
ance  of  that  unlawful  aft'  •  and  not  only  fo,  but  it  muff 
be  done  deliberately  ;  for  if  upon  a  hidden  affray,  it  is 
only  manflaughtcr  *,  befides,  the  unlawful  aft  ought  to' 
tend  to  the  hurt  of  another,  either  immediately,  or  by 
confequence  *,  as  where  perfons  aflemble  in  a  riotous' 
.manner  with  offenfive  weapons,  and  one  is  killed.,  it  is 
murder.  Two  having  malice  fight,  the  feryant  of  one 
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qF them  not  knowing  the  malice,  kiileth  the  other;  this 
is  murder  in  the  m  after,  and  man  daughter  in  the  fervanto 
One  commands  another  to  kill  a  third  perfon  with  a 
fword,  and  he  killed  him  with  a  gun  ;  this  is  murder  in 
the  perfon  commanding  ;  but  if  by  miftake  he  had  killed 
another,  and  not  the  perfon  whom  he  was  commanded 
to  kill,  then  it  is  murder  in  the  perfon  killing,  and  he  who 
commanded  the  killing  the  third  perfon,  is  not  fo  much  as 
acceffory,  If  one  command  another  to  beat  a  third  per¬ 
fon,  and  he  doth  it  fo  that  death  eniuetk,  it  is  murder 
jn  him,  and  the  perfon  commanding  i$  acc.eftbry  to  ir. 

In  lome  cafes  the  crime  is  aggravated  by  the  quality 
and  condition  of  the  offender;  as  where  a  maid- fervant 
and  a  fir  anger  confpired  to  rub  the  miftrefs,  and  in  the 
night-time  th e  fervant  let  the  firanger  into  the  houfe,  and 
lighted  him  to  her  miftrefs?s  bed,  where  he  killed  her; 
the  fervant  only  holding  the  candle;  this  was  adjudged 
murder  if?  the  perlon  who  dicl  the  f$<5t,  and  petty  trea- 
ion  in  the  fervant.  So  where  the  wife  and  her  iervanc 
agreed  upon  a  time  and  place  to  kill  the  hufband,  and 
the  fervant  alone,  in  the  abfence  of  the  wife,  did  the 
fad;  this  is  petty  treafon  in  both  ;  but  if  he  had  been 
killed  by  one  who  was  not  his  fervant,  the  wife  fhould 
be  hanged,  and  not  burnt,  becaufe  fhe  cannot  be  guilty 

of  petit  treafon ,  where  the  principal  is  only  guilty  of 
f nurder.  '  ■  0  / 

By  a  ftatute  made  in  the  reign  of  King  fames  1,  it  is 
Rafted,  that  where  a  baftard  child  fhould  be  concealed,  it 
mould  be  taken  to  be  born  alive;  and  if  it  is  dead,  it  lliall 
be  adjudged  to  be  murdered.  So  that  by  this  ftatute  con - 
cealment  1S  made  the  crime,  and  an  evidence  that  the  ba- 
Itard  was  murdered.  Now,  if  a  woman  with  child  of  a  ba- 
itard,  and  going  well  to  bed,  is  taken  with  travelling  pains 
in  the  night,  and  knocks  forfome  body  to  affifi  her ,  but  is 
delivered  without  any  help,  and  then  puts  the  child  in  a 

y  y  2  trunk ? 
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punk,  and  conceals  ic  for  a  day,  if  there  is  no  fign  of 
hurt  on  the  body,  it  is  not  murder  within  this  Itatute, 
becaufe  by  her  calling  for  Joint  ajfifimcey  foe  had  no  intent 
to  conceal  it  •,  and  there  being  no  vifible  hurt,  it  foall  be 
taken  that  the  child  was  dead- born  *,  but  if  there  had 
Joeen  an  intent  to  conceal  it,  then  it  is  murder,  though 
the  child  was  not  born  alive* 

f  «  *.  ■  >  v'  ?  »  *.  >  *  ...  «...  x  ..  * 

Of  Man/laughter. 

MANSLAUGHTER,  is  the  unlawful  killing  of  a 
man  upon  a  fudden  provocation ,  in  the  heat  of  blood , 
and  without  any  malice. 

By  this  definition  it  appears,  that  there  mult  be  no 
del  berate  aft,  but  it  muft  be  a  fudden  falling  out  ■,  and 
the  aft  which  they  are  about,  mult  be  unlawful ;  for 
if  it  is  iawful, and  deathenfues,  then  it  is  only  chancemedley.. 

A  fuddn  falling  out,  is  where  two  men  fight,  and  one 
of  them  breaks  his  fword,  but  a  ftranger  immediately 
lends  him  another,  with  which  he  kills  his  adverfary  ; 
this  is  manllaughter  in  both.  Two  fight  and  are  part¬ 
ed,  but  immediately  meet  again,  and  one  kills  the 
other  i  this  is  only  manfiaughrer,  becaufe  it  was  a  con¬ 
tinued  affray.  If  there  is  malice  between  two,  and  the 
deceafed  challenged  the  other,  who  refuted  to  meet, 
but  laid,  he  fhould  go  to  fuch  a  place,  where  the  deceafed 
met  him  and  was  killed,  this  is  manllaughter.  Where 
a  man  entered  an  houle  With  force,  and  thofe  who  came 
to  take  po  fife  Hi  on  fet  it  on  fire,  and  he  who  was  within 
Ihot  and  killed  another  without ;  it  it  manllaughter,  be¬ 
caufe  his  entry  was  unlawful.  A  fervant  draws  a  fword  in 
defence  of  his  mailer,  and  in  the  quarrel  the  mailer  is 
killed,  it  is  manllaughter  in  the  fervant.  A  priloner  in 
execution  for  debt  efcapes,  and  the  keeper  coming  to 
% he  place  where  he  was,  kills  him,  either  in  purfuing 

hi  refilling  him  j  it  is  manllaughter. 

“■■■j  '  -  Unlawful 
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.  tlnlawful  ads  where  death  enfiies  are  many  ;  I  fhall 
lnltance  in  a  few  :  Playing  at  foils ,  throwing  Jlones,  flooot- 
utg  at  deer  in  another  man’s  park,  forcibly  entering  and 
ejeSimg  another ,  and  iuch  like,  are  unlawful  ads,  but 
without  any  malicious  intent  to  kill  any  one  ■,  and  there¬ 
fore  where  death  enfues  in  thefe,  and  Iuch  like  ads,  it  is 
only  manflaughter. 

Bailiffs  coming  to  ferve  an  execution,  and  the  debtor 
having  notice  of  it,  flouts  his  doors,  which  the  officers 
bieak  open,  and  one  is  killed  ;  it  is  only  manflaughter 
oecaule  the  breaking  the  door  was  unlawful ;  The  of¬ 
fender  hath  the  benefit  of  his  clergy  the  firft  time,  but 
forfeits  his  goods  and  chattels. 

*4. 

TOf  Chancemedley.  . 

Id  IS  is  where  a  man  is  killed  by  another  c a  dually i 
■when  he  is  doing  any  thing  whicb  is  lawful,  and 

\ZZ  -7  b":  >,  15  "wdog  «  a  bird  i,  i 

lawful  ad  and  if  m  fuch  cafe  a  man  is  killed,  it  is  only 

chancemedley,  and  fo  it  is  where  a  father  correds  a  fon 
or  a  iervant,  and  death  enfues. 

A  houle  was  building  at  fome  dillance  from  the 
ghway,  and  one  of  the  workmen  being  about  to 
t  r  ow  a  piece  of  timber  from  the  houfe,  called  out 

iufkdled  h  16  tU1?ber  fd!  U,P0P  °ne  °f  the  labou>-ers; 

and  killed  him  ;  this  was  held  chancemedley ,  for  he  was 
doing  a  lawful  ad,  and  had  no  intentron  to  do  any  luTrt 
becaule  he  gavenot.ee  what  he  was  about  to  do  /but  if 
it  had  been  in  the  ftreets  of  London,  or  any  otht’r  -rear 
city  or  town,  it  had  been  manflaughter,  becaufe  of  the 

fontmual  paffing  of  the  people /but  in  th  *  cafe  c 

bC  f°,Uad’  that  Court  may  L Se 
whether  the  killing  was  by  misfortune  or  not  •  f  J 

ffot  lufficren:  to  find  it  generally.  *  1J 

My 
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My  Lord  Coke  tells  us,  there  is  no  exprefs  judg;- 
ftient  in  chancemedley ,  but  the  offender  forfeits  his  goods, 
and  hath  a  pardon  of  courfe,  which  is  obtained  by  a 
certificate  of  the  Judge  to  the  Lord  Chancellor,  who 
fhereupon  iffues  out  a  pardon. 
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